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Transcri pt of Proceedi ngs

(Reconvened at 1:00 p.m)

COWM SSI ONER MacCALLUM Good afternoon.

ALL COUNSEL: Good afternoon.

MR. HODSON: M. Comm ssioner, before we
call our first witness, there's a couple of
matters | would like to deal with.

Last Thursday the Conmm ssion
granted a publication ban that prohibited the
publication, broadcast or dissem nation of the
names of nine assault victims and these sexual
assault or assault victims and their nanmes were
identified in the ban. Five of these witnesses
will be testifying this week. As you are aware,
the daily transcripts of our proceedi ngs and the
exhibits that are admtted are posted on the
Comm ssion's web site every evening. The
publication ban that was granted on Thursday did
not preclude the identification of these witness
names in either the transcript of their evidence
or any exhibits that are admtted in evidence.
Over the weekend | had occasion to reconsider
this issue and as well talk to some of the
wi t nesses and |'ve concluded, M. Comm ssioner,

that it would be appropriate for us to extend the
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publication ban further and provide that the
Comm ssion and the Comm ssion staff take steps to
remove the names of these assault victinms from
both the transcripts and any exhibits so that
their names will not appear on the Comm ssion web
site and | have got a revised publication ban, if
| could call it up, it's 325552, and you'll see
it has revised a couple of things. | have added
V1 for victimto each of the nanmes so that we
have identifying initials. | ' ve al so added
(Vi0)-------- nee (V10)- as number 10 which |
t hink should be in the publication ban as well.

Paragraph 2, |1 have left part
of that so that the official transcript of these
proceedings will have the witnesses' nanes in it
and the nanes of the witnesses will not be
redacted from the exhibit documents, so in other
wor ds, during the course of the hearing, if
counsel wish to refer to a transcript or a
document, the witnesses' names will be in those
docunments.

Now, we've got a ban that
prevents the publication of their nanmes by the
medi a. Paragraph 3, | have added that prior to

posting the official transcript and exhibits on
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t he Comm ssion web site, the names of these

wi t nesses shall either be redacted or replaced
with the initials referred to in paragraph 1 and
so that the names will not appear on the web
site. It may take us this week, we may be
delayed a little bit in getting the transcripts
up in the evening and the exhibits, but | think
over the next five week break we can get ahead on
that so it doesn't cause a problem and as wel
counsel will receive the full transcript on
CaseVault without any redaction, so |I've
circulated this with counsel. ' m not sure if
there are any concerns with this. | suspect
there's general agreement with this and | ask
that this publication ban in the form of this
document be granted.

COWM SSI ONER MacCALLUM | don't see
anybody indicating they want to make a comment.
No, | think that's quite satisfactory. The only
reason we're using names at all instead of
aliases or nunbers is as a matter of convenience
to conduct our hearings expeditiously, everybody
shoul d know that, otherw se there would be an
absol ute ban, but there's just too many of these

people to start calling them one, two, three,
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four, it would be terribly confusing, so the
order will go. Thanks, M. Hodson.

MR. HODSON: Thank you. The witnesses this
week, as | explained | ast week, are going to be
five sexual assault victims fromthe 1968 to ' 70
time frane. On Thursday | read in the details of

the assault incidents for the first three

wi t nesses, that being (V1)-------- nee (V1)-,
(V2)------------- nee (V2)----- and
(V3)---------- , maiden name is (V2)------ , and |

woul d submt, M. Comm ssioner, that there's no
need for me or any other counsel to question
these witnesses any further with respect to the
details of the assaults. W have read into the
record sworn testinony where they have expl ained
or gone through that and | don't see any need to
guestion these victims again about that. | f
there is a relevant reason that counsel has to
guestion any of these witnesses, | would ask that
they raise it with you first, M. Comm ssioner,
before they ask the question.

As well, I would ask all
counsel to keep in mnd and to try and limt our
gquestions of these witnesses to matters of

rel evance to the Comm ssion and |'ve identified
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three areas, it is not exhaustive, but | think
first, and | would like to set this out on the
record as to where it is that the evidence of
these witnesses is pertinent to our inquiry.

First, in the conduct of the
i nvestigation into the death of Gail Ml er,
which is part of our mandate, | would suggest
t hat how the police dealt with these sexua
assaults and how the investigations overl apped
and intersected or didn't overlap and intersect
with the Gail MIler investigation is an issue
before the inquiry and so |I intend to question
t hese wi tnesses about their dealings with the
police in the investigation.

Secondly, we know from the
record that Larry Fisher pled guilty to four of
t hese assaults and was convicted of these
assaults in December of 1971 and the
circumstances surrounding his conviction for
these assaults is an issue in these proceedi ngs
and I will question the witnesses about their
deal i ngs or know edge -- their dealings with
police in connection with M. Fisher's conviction
and their know edge of that.

Thirdly, in the reopening
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phase, information about the sexual assaults, the
police investigation of these assaults and the
circumstances of M. Fisher's conviction for

t hese assaults became an issue in the early 1990s
and this informati on may be relevant in the
determ nati on of whether the investigation into
Gail MIller's death should have been reopened, so
| intend to question the wi tnesses about the
public disclosure or disclosure of the assaults
and the convictions in the early 1990s, and as |
said, | do not intend nmy statement to be
exhaustive, but sinmply to indicate where | intend
to go with these witnesses.

Lastly, if | could ask counse
when questioning these witnesses, | would ask
that we try and [imt our questions to questions
that are both appropriate for these wi tnesses and
guestions that these witnesses can properly
answer, and by appropriate for these witnesses |
mean this: W will be calling police and
aut horities who subsequently reviewed, analysed
and conpared the various assaults, modus
operandi, etcetera, we will be calling those
people, and | would submt those are the people

t hat these anal yses and conmpari sons should be put
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to as opposed to these witnesses, and so again, |

do not want to Ilimt any counsel's questions that

are of a relevant matter, but | sinmply point that
out, that we will be calling other wi tnesses who
have | ooked at these and we will be asking them

about their analyses, etcetera.

So with those remarks, | should
also just add for the record, the setup that we
have, the first witness will be (V1)-------- , She
is located in another roomin the hotel and we
have a video camera, there's a monitor here for
exam ni ng counsel to see (V1)----, as well the
Comm ssioner has a monitor. Other than that,
there's no other monitor and there is a
publication ban of any inmages, so there should be
no photographs or video taken of any of the
monitors of the witness, and the wi tnesses have
expressed concern about that and so,

M. Comm ssioner, maybe if | could just clarify
t hat and have you order that there be no video or
phot ographs of the nonitors that show the
wi t nesses.

COWMM SSI ONER MacCALLUM  That's so ordered.
Do menbers of the media have any questions about

that? Do you understand? Thank you.
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MR. HODSON: And so in the witness room

t hey have a television set, there's a camera here
so the witness will be able to see and hear the
guestions. They also have a nmonitor where they
can see the documents and we will hear their
voice in the room

So with that, | would call the
first witness which is (V1)-------- and | believe

Ms. Beitel, our clerk, is there to swear her in.

BY MR. HODSON:
Good afternoon, (V1)----.
Good afternoon.

Thank you very much for agreeing to testify before

t he Conm ssi on. | understand that your maiden
name is (V1)-, (V1)----- ; Is that correct?
Correct.

And that your date of birth is October the 5th,
19467

Yes.

And that you are currently 58 years of age?
Yes.

And I will be asking you some questions this
afternoon about an assault that took place on

Oct ober 21st, 1968 in Saskatoon, okay?
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Yes.

And at that time, (V1)----, you were 22 years of
age; is that correct?

Yes.

And | would like to just firstly go through your
invol vement in that matter just briefly. I
understand that you would have been interviewed by
menbers of the Saskatoon City Police Service at
that time; is that correct?

Yes.

That you woul d have provided the police a witten
statement ?

Yes.

And that you would have had some further dealings
with the police in the course of that

i nvestigation?

Yes.

And | understand at sone point, (V1)----, you
became aware that Larry Fisher was convicted of
assaulting you; is that correct?

Yes.

And when was that? Do you recall when and how you
became aware of that?

No, | don't.

Would it have been in 1990 or thereabouts that you
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became aware that M. Fisher was convicted?
Around there, yes.

And who was it that told you that?

The first person | heard it from was

Ms. M gaard.

And I'Il come back to that in a moment. Apart
from-- and |I think the record suggests that that
was in 1990 or 1991. Does that sound right as far
as the time frame?

| don't recall, but it seenms right.

And then after that do you recall having any

di scussion with any RCMP officers in the course of
any of their investigations?

No, | don't.

And | understand that you testified at the tri al
of Larry Fisher; is that correct?

Yes, | did.

And that you testified at the voir dire at Larry
Fisher's trial; is that correct?

Yes.

So | would like to go back to 1968 and ask you a
few questi ons about your dealings with the police.
Do you recall the police officer or officers that
you dealt with at the time?

Yes, | do.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




01:12

01:12

01:13

01:13

01:13

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(V1)
by Mr. Hodson
Vol 41 - Monday, April 18th, 2005

>

O » O » O

O » O »P

Page 8060

And who do you remember ?

| don't know them by nanme, but | remember two
police officers com ng.

Okay. Does the same Bev Cressman sound famliar?
Yes.

And was that an officer that you had dealt with?
Yes.

And you are able to recall that today, that nane,
are you?

Yes, | do.

Any ot hers?

No.

And | appreciate that this was 37 years ago, 36
years ago. Are you able to give us any sense,
(V1)----, about how many times you woul d have

tal ked to the police?

| don't recall.

Are you able to give us a range, an estimte, a
few times, many times, anything |like that?

Just a few tines.

And the incident, as | said, took place on October
21st, 1968. Are you able to tell us over what
time period it was that you would have had contact
with the police, and by that just let nme clarify

t hat . How many nmont hs or years after the date of
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the incident were you talking to the city police

about this matter?

| really don't recall how often.

Okay. And | believe, (V1)----, that you gave a

statement to the police at or about the time of

t he assault?

Yes, | did.

| "' m going to call up on the screen a copy of

this

handwritten statement and | have just a coupl e of

guestions, | do not propose to go through it,

it's

document 042504. Can you see that on the conmputer

screen?

Yes, | do.

And is that your signature in the bottom right

corner? Can you see that?

Yes. Yes, it is.

And do you recall giving this statenment to the

police?

Yes.

And prior to comng here today, | understand that

you had an occasion to read through this
statement; is that correct?

Yes.

And can you tell us whether this statenment

accurate and truthful ?
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1 A Well, of what | can renmember of it, yes, it is.
2 Q Okay, next | want to show you a newspaper article,
3 and if | could call up 039527. And this is a
4 newspaper article, (V1)----, dated Decenber 14,
o5 5 1968, so it's a couple of months after your
6 assault, and | believe |I have -- you have seen
7 this article in the last -- | have showed it to
8 you today and you may have seen it before; is that
9 correct?
or15 10 A No, | didn't see it before, | don't recall if |
11 di d.
12 Q Okay. So -- but you went through it with ne
13 t oday, you read this, and so you know the docunent
14 "' m tal ki ng about ?
015 15 A Yes | do.
16 Q And do you recall, then, seeing this in the
17 newspaper back in 1968 or --
18 A No | don't.
19 Q Do you recall -- and, again, back to |ate
o5 20 1968- 1969 -- do you recall either knowi ng about or
21 hearing about other assaults that may have taken
22 pl ace in and around the time of your assault?
23 A No, | don't recall.
24 Q Now approxi mately three months after your assault
o6 25 Gail MIIler was nurdered on January 31, 1969; you
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are aware of that now, are you?

Yes, | am now.

Back at the time, (V1)----, do you recall whether

you becane aware of the murder or not?

Um, no | don't.

Do you know at what point you did beconme aware of

it, would it be sometime |ater or --

Well, it was kind of |ater, yes.

And when you say "later" are we tal king nonths,

years, or are you able to help us out on that?
l'm-- | don't recall.

Okay. If I could call up docunment 025157, pl ease.
And, (V1)----, this is a police report dated Apri
15th, 1969 prepared by Officer Bev Cressman, and
this is a copy of the document that | showed you
earlier today in our office that | went through
with you; okay, do you renmenmber that document?
Yes | do.

And "Il just go through parts of this and then
"1l have some questions for you. If you can

maybe just call out the top paragraph, please

And it says -- and I'Ill just read this, (V1)----,
and then I'lIl have a couple of questions, so just
follow al ong, please. It says:

"Regarding this file, on April 7th,
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called at 210 Avenue N South, the
of (V1)-------- aunt and | ocat ed
(V1)--------- : She was advised t

wi shed to show her some pictures

home

hat |

i n

regards to the (V1)- Rape file, and that

| wi shed a Saliva Test and a bl ood test

from her. She agreed to this and
transported to the Police station
the Police station (V1)------ was
a group of 19 photos - snapshots
various people picked at random f
Morality Office Drawer. Anongst

phot os was included one of David

was

. At
shown
of
romthe

t hese

M | gaard, (this |last photo was obtained

from Detective Sergeant R. Mackie).

(V1)------ | ooked at these photos

were all placed on the desk at on

whi ch

e tinme,

and i medi ately picked out the photo of

David M | gaard and one other male person

whose identity at this time is not known

to me. She stated that she had

definitely seen both these person
around before somewhere however c
remenmber where or when. She cou

identify any of these persons as
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who may have raped her. The position of
t hese photos was noted in my meno book.
Both the photos which were picked out
were initialed by (V1)------ and nysel f
and the time and date placed on back of
them  They are presently stored in an
envel ope in nmy locker in the Morality
Office along with the other 17 photos."

(V1)----, do you recall -- first of all, did you

l[ive with your -- did your aunt |ive on Avenue N

South at the time; do you recall that?

Yes?

And was her name Ms. Hattie Hnatiuk?

No, that's not the name at all.

Okay. What was her nanme at the tinme?

(Redact ed) .

And |lived at 210 Avenue N South; is that right?

Yes. The number of the house |I don't remenmber,

but --

Avenue N?

Yes.

Okay. Now do you recall going down to the police

station with a police officer to | ook at photos?

| don't recall the photo thing.

Do you recall |ooking at a police |line-up of
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1 i ndi vi dual s?

2 A Yes.

3 Q Tell us what you recall about that?

4 A | recall seeing two people there that |ooked I|ike
o120 5 m ght have been.

6 Q Okay. And were these -- were these real people

7 behi nd a glass, or behind a wall or something |ike

8 that, is that what you are --

9 A Yes, behind a glass, to my know edge.
or20 10 Q And are you telling us these were not photographs

11 but, actually, individuals that you | ooked at?

12 A Yes.

13 Q And do you recall identifying any of those people?

14 A Well, not really, | -- sort of, because | didn't
0120 15 see the face.

16 Q Okay. When you say "didn't see the face" --

17 A That's --

18 Q -- is that of your attacker?

19 A Yes.
o120 20 Q And let me ask you that; were you, did you see the

21 face of your attacker such as to enable you to

22 identify your attacker in a photograph or in a

23 line-up, did --

24 A | don't recall seeing -- |ooking at a photograph.
o120 25 Q Let me try that again. My question is whether or
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not you saw your attacker, whether you saw your
attacker in sufficient detail to allow you to | ook
at a photograph or at an individual, and enable
you to identify that person as the attacker? Do
you understand ny question?

Not quite, no.

Ckay. Let's try it again. What | would like to
know is whether you would have been able to
identify your attacker based on what you observed

during the incident?

Well, | didn't see the face. | know there was
|l ong hair.
OCkay. So that, if sonmeone showed you a photograph

of an individual, would you have been able to
identify the individual who attacked you from a
phot ograph?

"' m not sure.

Okay. So now let's just go back to the police
report. Do you -- does the name David M| gaard,
do you recall that back at the time, (V1)----,
identifying a photograph of David M| gaard?

"' m not quite sure, but | think | had picked out
t wo.

Ckay. Now t he report also goes on to tal k about

getting a saliva sanple from you; do you recal
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1 bei ng asked for that and providing that?
2 A | kind of recall, yes.
3 Q Okay. And the remai nder of this report -- and |
4 don't propose to go through it,
o122 5 M. Comm ssioner -- talks about a suspicious
6 fellow at the bus depot, and it's fairly
7 extensive, and you have read that, (V1)----,
8 earlier today. Do you have any recollection of
9 giving the police information about a suspicious
o122 10 person at the bus depot?
11 A No | don't.
12 Q Okay.
13 A Not at all.
14 Q OCkay. That, fine, we're done with that document.
o2 15 If we could just go back, just generally, | think
16 you have told us you renmember | ooking at sonme
17 individuals in a line-up; do you remenber how many
18 times you m ght have | ooked at people or photos or
19 anything of that nature?
0123 20 A No, | don't remenber.
21 Q Are you able to recall whether, and again back
22 1968, '69, 1970 or thereabouts, whether the police
23 ever informed you that they may have a suspect for
24 your assault?
0123 25 A | don't really recall. It seems they had said
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t hey m ght have sonmeone but | don't recall.

Okay. And do you know who would have told you

t hat, or when, are you able to help us out on that
at all?

The one person | talked to a few tinmes was
Cressman.

Okay.

| would think it would have been him

Okay. Do you remember being told by anybody from
the police that your investigation file would be
cl osed?

No, | don't recall that.

Are you able to tell us what woul d have been the

| ast -- or the nature of your discussions with the
police the last time that you talked to them about
this matter, or how it was left off with you, are
you able to?

No, I'm sorry, | don't renmember.

And is it fair to say that since the
investigation, whether it be in 1968, 1969 or

t her eabouts, have you tal ked to anybody from the
Saskatoon City Police about this assault since

t hen?

No.

If I could call up document 260945. And,
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1 (V1)----, this is an information that charges

2 Larry Fisher with assaulting you, and this

3 information, this charge is laid on December 30th,

4 1970, and ny question is were you aware, at this
o5 5 time, that the police had charged Larry Fi sher

6 with assaulting you?

7 A No.

8 Q If I could call up docunent 03 --

9 COMM SSI ONER Mac CALLUM | s that date '707?

10 MR. HODSON: Yes, it is.

11 COVMM SSI ONER Mac CALLUM It is Decenber

12 '70? Thanks.

13 BY MR. HODSON:

14 Q Now, next, if | could call up docunment 261053.
o125 15 And, (V1)----, this is a letter dated March 17th,

16 1971, and it's a letter fromthe Saskatoon City

17 Police to the Deputy Attorney General, and |

18 believe | have shown this to you before. | would

19 like to go to the second page please, 261054, and
o26 20 if you could call out that. And in this letter,

21 (V1)----, this is March of 1971 so this is about 2

22 1/2 years after the assault, it says here:

23 "During the investigation of this

24 of fence (V1)---- viewed police photos,
o126 25 i ncluding that of Fisher, and was unable
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1 to identify himas her assailant.”
2 And do you recall whether or not you were shown
3 any photographs of M. Fisher?
4 A No, I'"'m sorry, | don't recall.
o126 5 Q If we could then go ahead to document 039619. And
6 (V1)----, this is a document dated Decenber 21,
7 1971, and this is a document that shows that Larry
8 Fi sher was convicted of sexually assaulting you on
9 Oct ober 21, 1968 and that he was sentenced to four
0127 10 years concurrent to another sentence that he was
11 al ready serving? Were you -- did you become aware
12 of this, at the time, that M. Fisher was
13 convicted and sent to jail for assaulting you?
14 A No.
o127 15 Q Okay, that document we're done with. Now you told
16 us a bit earlier that you became aware of M.
17 Fi sher's conviction for your assault, | think, in
18 the 19 -- early 1990's from Ms. Joyce M | gaard;
19 is that right?
o127 20 A Yes it is.
21 Q Can you tell us what you recall about your
22 interaction and meeting with Ms. M| gaard?
23 A She just canme over to my house and wanted to talk
24 to nme. She just tried to tell me that her son
o128 25 didn't do that, that it was Larry Fisher, and | --
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When you say "her son didn't do that" what are you
referring to?

She said "no, he didn't do that", she says, "it's
Larry Fisher and | know he did".

Okay. Was this related to Gail MIler or to your
assaul t?

To nmy assault.

Okay. And do you recall what el se was discussed?
| don't really recall everything else she said.
Do you recall whether anybody was with her?

Yes there was.

And do you renmenmber who that was?

| don't know his name, but it was a private

i nvesti gator.

Does the name Paul Henderson sound famliar?

Um |'m sorry, | don't --

That's fine?

-- don't recall.

Were you reluctant to talk to Ms. M| gaard and
this other fellow?

No, | didn't want to.

OCkay. And why not?

| just didn't think I should talk to them

And did this, learning this information, upset you

(V1)----?
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1 A Well, of course it did, but | just try and put
2 everyt hing behind.
3 Q Okay. Were you contacted by any nmedia around this
4 time or in the follow ng years?
0129 5 A No .
6 Q Were you contacted by the RCMP in 1993; do you
7 remenber that?
8 A Not that | recall.
9 Q And then if | can go ahead, M. Comm ssi oner,
0129 10 we've already identified for the record her
11 evi dence at the voir dire and at the trial.
12 (V1)----, you testified twice in the Larry Fisher
13 proceedi ngs, once at a voir dire and once at the
14 trial; is that correct?
0129 15 A Yes.
16 Q And did you tell the truth, to the best of your
17 recollection, at that time?
18 A | did.
19 Q Yeah. Those are all of nmy questions, (V1)----. I
o130 20 will just check, if you want to just wait for a
21 monment, and I'l|l see if other counsel have any
22 guesti ons. | believe M. Lockyer has a question
23 for you, and he is counsel for Joyce M Il gaard.
24 BY MR. LOCKYER:
0130 25 Q Yes, (V1)----, on reflection would it have hel ped
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you, do you think, if you had known about Larry
Fi sher's arrest and confession and guilty plea to
assaulting you in 1968?

Help me in which way?

If you had been told back in 1970 or 1971, would
t hat have been a help, of help to you?

| don't understand what you nmean by "help to nme?"
Well you went through the next 19 or 20 years

wi t hout knowi ng that someone had been apprehended
and, indeed, had confessed to having assaulted

you; do you wi sh that you had been told that back

in 19707
Yes, just so that | would know who had done it,
yes.

And how do you think that would have hel ped you,
just briefly?
(W tness Shrugs).
You shrug. Do your best?
' m sorry but | can't answer.
Okay.
COMM SSI ONER Mac CALLUM How is this
hel ping us, M. Lockyer, howis it relevant?
MR. LOCKYER: "' m not pursuing it, she
doesn't want to answer, M. Conmm ssioner.

COMM SSI ONER Mac CALLUM No.
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1 BY MR. LOCKYER:
2 Q You have had contact with the authorities since
3 Ms. M| gaard came and spoke to you; is that
4 right?
32 5 A | have had?
6 Q Contact with the authorities, police and
7 prosecutors, since Ms. Ml gaard spoke to you in
8 1990-1991; is that right?
9 A Yes, just when | had to cone to Court.
or32 10 Q Okay. That would have -- did you -- did anyone
11 speak to you fromthe police or fromthe
12 Department of Justice in the two years after Joyce
13 M | gaard came to your home?
14 A No.
o132 15 Q Did you have anything to do with the proceedi ngs
16 over David's case in the Supreme Court of Canada
17 in 19927
18 A No.
19 Q U, no one from the police or the Department of
0132 20 Justice, or indeed Saskatchewan Justice,
21 approached you to interview you; is that right?
22 A No they didn't.
23 Q And you didn't speak to the RCMP, either, when
24 they did an investigation in 1993; is that right?
01:33 25 A No | didn't.
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So would I be right in saying, then, that the
first time you spoke to any police or prosecutor
was probably in 1999, around the tinme of Larry
Fisher's trial?

That's correct.

And who approached you then; was it police first?
No.

Who was first?

| don't recall his name at the moment.

| don't -- sorry, it's not so much name, but do
you know what he did for a living; was he a police
officer or a prosecutor or something else?

Some kind of prosecutor or Crown attorney.

Al'l right. Okay. And he -- he spoke to you and
interviewed you; did he?

He just talked to me over the phone.

Al'l right. And, between then and when you
testified at Larry Fisher's trial, did anyone el se
speak to you or interview you fromthe police or
prosecutor's office?

No, just to say that | had to go to trial.

Al'l right.

And | don't recall who they were.

Has -- has anyone from the prosecution, fromthe

Attorney General's office, Department of Justice,
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or any police force, ever tried to explain to you
why it was al nost 20 years before you found out
about Larry Fisher?

No.

Not even to this day?

No.

Have they ever sat down and have they even -- have
they ever met with you face to face to talk about
it? Have they ever asked to meet with you face to
face to talk about i1t?

Who is it that you are tal king about?

Police, prosecutors, Attorney General of

Saskat chewan?

No.

Department of Justice in Ottawa?

No.

No one? So it sort of goes without saying | would

think -- and maybe |'m wrong -- but am /| right,
then, that there's never been an apology to you
for those years?
That's right.
Do you think they owe you one?

COWM SSI ONER MacCALLUM M. Lockyer,

pl ease, what's -- where is the rel evance?

MR. LOCKYER: Oh, M. Comm ssioner, the
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i ssue of apologies in these kinds of cases, both
to victims and to people wrongly convicted, is a
crucial issue that was -- that's been exam ned at

previous inquiries, and in my subm ssion --

COMM SSI ONER Mac CALLUM l'"'msure -- |I'm
sorry, go ahead, | don't want to interrupt you.

MR. LOCKYER: ' m sorry, can | proceed?

COWM SSI ONER MacCALLUM No, | was just

waiting for you to finish your sentence, that's

al | . |'"m sure it's an extremely inmportant matter

MR. LOCKYER: Yes?

COMM SSI ONER MacCALLUM -- in terms of the
relation between victim and authorities, but in
terms of our terms of rel -- dealing with our --
the relevance in this particular case is what
I'"m - -

MR. LOCKYER: Well I'm hoping,

M. Comm ssioner -- and, you know, | hate to go
on my previous experience of inquiries but it has
happened at previous inquiries that | have been

i nvolved in, and there have been inportant
moment s where authorities have decided to make
public apologies to people who were affected by

m st akes, wrong decisions, whatever they may have
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1 been, in the past during these types of cases,
2 and |'m hoping that if (V1)----, having said she
3 has never received an apology -- and | think |
4 detected in the way she responded to the question
0137 5 that she is not pleased that she hasn't -- that
6 it may inspire parties to this Inquiry to do just
7 that at sonme point during the course of this
8 | nquiry. That's the purpose of the questioning
9 and that's, in my subm ssion, an inmportant
037 10 pur pose or inportant aspect of this Inquiry --
11 COMM SSI ONER Mac CALLUM Well --
12 MR. LOCKYER: -- if, indeed, such apol ogies
13 are forthcom ng.
14 COVMM SSI ONER MacCALLUM | nsof ar as
0137 15 (V1)---- is concerned, of course her matter is
16 clearly collateral to the Mlgaard matter and to
17 the Inquiry and to his wrongful conviction, and
18 so far as any apologies to M. Ml gaard or his
19 famly are concerned arising out of this Inquiry,
0137 20 | understand that those apol ogi es have already
21 been made.
22 MR. LOCKYER: Well they have been made by
23 some parties, but right now we're dealing with
24 (V1)----, that it m ght be of considerable
o138 25 assi stance to her -- she may say otherwi se, |
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don't know, --
COW SSI ONER MacCALLUM  Well let's --
MR. LOCKYER: ~-- but it m ght be of

consi derabl e assistance to her if there was a
public apol ogy by, say, the Saskatoon Police
Service for what they put her through for al

t hose years.

COVMM SSI ONER MacCALLUM  Well, they can
make such an apol ogy on their own account, but |
don't consider it to be relevant here.

MR. LOCKYER: Because it was nmy |ast, so
you know, ny |ast question of this witness was
whet her she woul d appreciate such an apol ogy.

COWM SSI ONER MacCALLUM That is equally
irrelevant, sir.

MR. LOCKYER: All right. Well that was to
be nmy | ast question.

COWM SSI ONER MacCALLUM Thank you very
much.

MR. LOCKYER: Thank you very much, ma' am

MR. Gl BSON: M. Comm ssioner, | have a
follow-up question arising from a question from
M. Lockyer, and it has to do with contact with
the RCMP, and | just want to clarify the record,

because it appears the answer given to M. Hodson
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1 was different than the answer given to
2 M. Lockyer.
3 COMM SSI ONER MacCALLUM  Okay.
4 BY MR. Gl BSON:
0139 5 Q (V1)----, my nane is Bruce G bson, |I'm acting as
6 the lawyer for the RCMP in this Inquiry.
7 And | don't know if you heard
8 the portion that | just referenced to the
9 Comm ssioner, but it just -- I"'mjust trying to
039 10 clarify the record with respect to what contact
11 you may have had with the police. And would | be
12 correct in assum ng -- and, again, please give the
13 most accurate information that you can --
14 believe you said to M. Hodson that you didn't
0139 15 recall being contacted by the RCMP in 1993; is
16 t hat correct?
17 A That's right.
18 Q And | believe you told M. Lockyer, just now, that
19 you had not been contacted by the RCMP in 1993;
01:39 20 now is it that you were not contacted or that you
21 cannot recall?
22 A | don't recall.
23 Q Okay. |*m wondering, if we put up a document, can
24 the witness see that document then?
o140 25 MR. HODSON: Yes.
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BY MR. Gl BSON:
That's the docunment, 254882, pl ease. Now,
(V1)----, the document that's in front of you, |I'm
sure that you have not seen this document unless
you went through it with M. Hodson, but this is
an RCMP continuation report. And what it
basically is, is when RCMP officers are doing an
i nvestigation they do ongoing notes with respect
to contact with people that they have had. So I'm
going to read sone portions of this document to
you and |I'm hopeful that that will assist you in
trying to recall what appears to be a date of
April 22nd, 1993. OCkay? So I'll go through that
with you, and if at any time you are not clear,
pl ease just stop me and I will go over other
points with you again:
"The following is an update to file
93-402. It is requested that a copy of
this update be applied to the foll ow ng
files, which also relate to (V1)-:"
Next paragraph:
"(V1)-------- (nee (V1)-) was determ ned
to be living in Calgary, Alberta, where
she is apparently residing with a

(Redact ed) . Phone nunber,
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(Redacted)."
(V1)----, do you recall residing in Calgary in
1993 with a (Redacted)?
Yes | do.
And is that your telephone number there, or can
you remenber your telephone number at the time?
Yes, it is.
And it goes on to say it:

"On 93-04-25 1 contacted (V1)- by phone

and the officer that is making this note is a

Const abl e Jorgenson; does that nanme ring a bell

you at all?

No it doesn't.

Ckay. It says:
"... | contacted (V1)- by phone, via the
noted tel ephone number, as | was in the
process of trying to set up our
interviews to be done in Calgary.
Members were planning to be in Calgary
the week of the 19th of April. I n
speaking with (V1)-, she stated that she
was not really sure that she wanted to
see us. It was a long tinme ago. A part

of her past. At one point she was
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willing to neet with us, if she had to.

| made it clear to her what it is that
we are doing. That it is not our
intention to make her life difficult.
That it was basically a matter of seeing
her to see if she can assist us in what
we are doing. If she can't. That's
fine. At one point it appeared that
there woul d be problemin our seeing
her."

Do you recall, at all, any discussion along that
line, then, with the RCMP about them doing an
investigation and whether you would be willing to
take some time and chat with thenm?

No, I'm sorry, | don't.

Okay. But is it possible, then, that you did go
on to tell the police that you just didn't feel

i ke you wanted to see them and, at the end of the
day, decided to not speak with the RCMP?

| don't recall talking to them

Ckay. s it possible that you did and you sinply
don't recall all of the contacts that you may have
had with the RCMP or other police agencies?
Possi bl e.

Okay. Thank you for your tine.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




01:43

01:43

01:44

02:10

02:10

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Discussion
Commission and Counsel
Vol 41 - Monday, April 18th, 2005

Page 8085
MR. HODSON: | believe those are all the
guestions, and if | my, (V1)----, on behalf of

t he Comm ssion, thank you for your co-operation
with me and with our staff, and for com ng here
t oday.

Thank you. You are wel come.

COWM SSI ONER MacCALLUM Thank you,
(V1)----, you are excused.

MR. HODSON: M. Comm ssioner, | would
suggest that we adjourn for about 15 m nutes, |
have got our next witness come at 2:00, |
believe, it may be a bit later but I'Il try and
get it for 2:00, set up.

COMM SSI ONER Mac CALLUM That will be fine,

sure.
(Adj ourned at 1:43 p.m)
(Reconvened at 2:10 p.m)
MR. HODSON: M. Comm ssioner, before we
start with our next witness, |'m advised that

both M. Elson and M. Lockyer wi sh to just
address you on a point that came out of the | ast
wi t ness' evidence and | believe M. Elson is
going to go first.

MR. ELSON: Yes, M. Comm ssioner. I

didn't want to prolong the matter at the tine
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that the |ast witness was testifying and | didn't
want to state an objection while she was on the
st and. | was hoping to have an opportunity to
per haps speak with you during the break, speak
obvi ously publicly with you during the break and
to make a subm ssion.

| was very thankful for the
Comm ssioner's coments with respect to
M. Lockyer's questions in regard to an apol ogy
and | just simply wanted to drive the point hone
insofar as the Saskatoon Police Service is
concer ned.

One of the issues that came up
in the cross-exam nation, or two of the issues
that came up were the issue about an explanation
and the issue of an apol ogy. | won't speak to
the issue of the apol ogy because | believe that
Your Lordship's ruling in this respect covers
t hat off

Wth respect to the
expl anation, there is an explanation as to why
the individuals in question were not notified of
M. Fisher's conviction and that explanation is
relevant to this Comm ssion of Inquiry insofar as

it may or may not intersect or deal with the
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circunmstances under which the Fisher
investigation intersected with the investigation
of the murder of Gail MIler and also perhaps
intersected with the possible review of M.

M | gaard's conviction.

Havi ng said that, the
explanation for that is to come from wi tnesses
other than the witnesses we will be hearing from
this week and the question as to whether there is
an expl anation, whether there ought to be an
expl anation or whether the explanation was given
to these people, with all due respect, is not
somet hing, we submt, that would come fromthe
wi t nesses who are being presented this week.

| wanted to speak to the
Comm ssioner and to the Comm ssion on this
particular point in case it should come up again
in the cross-exam nation of the other w tnesses
that are scheduled to testify. | believe
M. Lockyer wishes to revisit this, but | just
sinply wanted to advance to the Comm ssion our
views on this particular point.

COWM SSI ONER MacCALLUM Thanks, M. Elson.
M. Lockyer?

MR. LOCKYER: M. Comm ssioner, | was not
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expecting you to have difficulty with the
guestions that | was asking and consequently
hadn't really prepared my mnd for what | mg
call a satisfactory argunment about the questi
and I will, with your perm ssion, attempt to

t hat now. | ' ve been thinking about it throug

ht
ons
do

hout

the break and | would |like to address you further

on the issue if I may, and I'Il still be
comparatively brief and this is the way | wou
like to put it: That the conceal nent of the

crimes perpetrated on these | adies was, first

I d

of

all, a crucial factor in M. Ml gaard's wrongful

conviction; that the conceal nent of the crinme
t hat was perpetrated on these | adies was, as

well, a crucial factor in Larry Fisher gettin

S

g

away with murder for 28 years; the conceal ment of

the crimes perpetrated on these | adies was a
crucial factor in the continuation of David
M | gaard's wrongful conviction for 23 years,;
it was the exposure of the crimes that were

perpetrated on these |adies which resulted in

and

David M| gaard's eventual release, his ultimte

exoneration and the successful prosecution an
conviction of Larry Fisher.

It is, therefore, firstly,
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1 hope | can satisfy you, a highly significant
2 issue to this inquiry, that it wasn't until 1990,
3 and | think you'll hear actually as a result of
4 an anonymous phone call, that Larry Fisher's
0214 5 exi stence becanme known to David M| gaard's
6 counsel Hersh Wbl ch.
7 Now, as | understand it, the
8 aut horities will say, when the time cones, that
9 there is an explanation, it's a m xture of
0214 10 policy, changed policies, crossed wires, errors,
11 non- communi cation, that's the kind of explanation
12 that | anticipate you will hear fromthe
13 authorities which we -- | say we -- which I, on
14 behal f of Ms. M|l gaard, and M. Wblch on before
0215 15 of M. Ml gaard, and there may be other counsel,
16 may question and chall enge, but what they wil
17 not claimis that the |adies should not have been
18 notified of the apprehension, confession and
19 conviction of Larry Fisher for their crimes.
0215 20 That will not be a claim as | understand it,
21 made by any of the parties here, that they acted
22 correctly in not notifying.
23 So in those circumstances, if
24 we can safely assune that, and we can, |'m sure,
0215 25 safely assume that, then this Conm ssion also in
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my subm ssion should consider the rel evance of
the ensuing 15 years since it became known what
Larry Fisher had done in 1990 to all parties and
the failure on the part of any authority to
explain or apologize to any of these | adies for
what happened to them for those 19 years that
t hey went through w thout know ng that their
assai l ant had been apprehended. It's in the
mat eri als before you, M. Conmm ssioner, how they
have said how they felt as a consequence of what
happened to them for those 19 years, the kinds of
fears that they felt because they didn't know
that the person had been identified and
apprehended and the fact that they didn't know
that, the consequences of that on their psyches,
if I can put it that way.

Now, we haven't asked them
t hose questions, we haven't brought that out of
them but it's in the materials, the witten
terms before you and |I'm sure takes no great,
there's no great mystery to how they woul d have
reacted not thinking that the perpetrators, or
t he perpetrator of their crimes had ever been
apprehended, and in nmy subm ssion, then, that

failure to apologize and that failure to expl ain,
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both, for those 15 years, is indicative of an
attitude on the part of those parties whom one
m ght have expected would have apol ogi zed and
woul d have explained to these | adies how those 19
years went by in the way they did.

| ndeed now it's 34 years that
have gone by up to 2005, they still received no
expl anation and they still received no apol ogi es,
because there are a nunmber of authorities that
one m ght have expected or thought could have
done this ranging fromthe federal Department of
Justice, particularly when they were involved in
t he applications being brought by M. M| gaard
under Section 690 of the Crim nal Code, obviously
t he Saskatoon police, as well the RCMP in 1993.

Now, we've heard that (V1)----
chose not to speak to them and that's fine, but
t he next witness, that's not the case, she did
speak to them and as well in 1999 at the tine
t hey would have encountered them at Larry
Fisher's trial and again now in anticipation of
this inquiry. That failure, in my subm ssion, to
apol ogi ze or explain to them how these events
transpired or to apologize for these events is

i ndicative, | suggest, of an attitude, of an
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overall attitude to this inquiry on the part of
parties who have been granted standi ng, both
institutional and individual parties who have
been granted standing, but particularly focusing
on the institutions at this point.

As well, in nmy subm ssion, it
may be, and it's not for me to say because |
haven't been a victim of any of these assaults,
but it may be cathartic for these |adies if that
were to happen, and surely if it would be of
assistance to them and they were to say that
here -- if nmy |ast question, for exanmple, of
Ms. (V1)- had been answered, if she said yes,
she woul d appreciate an apol ogy, then one would
expect that likely the appropriate institutions,
i ndi viduals and parties would respond
accordingly. Maybe, maybe not, but hopefully
t hey woul d.

And a public inquiry, in ny
subm ssion, is the right place for that kind of
inquiry and for that kind of event to take pl ace.
A public inquiry is, above all, designed to serve
the interests of the public and the public would
view this Conmm ssion in my subm ssion as having

served a tremendous public interest if it were to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:20

02:21

02:21

02:21

02:21

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Discussion
Commission and Counsel
Vol 41 - Monday, April 18th, 2005

Page 8093

do somet hing that may assist the | adies who were
the victinms of Larry Fisher so many years ago,

t he public would welcome it, would encourage it
and i ndeed would urge it in my subm ssion, and
that's what this is, a public inquiry designed
above all for the public interest.

And | do apol ogi ze for
reverting back to involvement in previous
inquiries, but | have some experience, and
certainly at the inquiry into Guy Paul Morin's
wrongful conviction, | can tell you,

M. Comm ssioner, that Comm ssion Counsel and the
Comm ssi oner publicly throughout the inquiry
counsel ed this kind of apology if they thought it
woul d be hel pful to the parties and to the public
interest and it bred some extraordinary results,
M. Comm ssioner.

The one that nost comes to ny
m nd was when the chief of the Durham police
service called a press conference with the
Jessops on one side, indeed they weren't even on
one side, and Guy Paul Morin on the other, and
his famly on the other, they were all together
as a group and they held a press conference

t oget her where the Durham police chief
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essentially responded to what the Comm ssion had
been urging, and particularly through Comm ssion
Counsel, but as well through the Comm ssioner,
and that public apology was forthcom ng and was
hi ghly cathartic, and not just for the Jessops
and the Morins, but for all of us, there were a
| ot of tears shed that day, | remenber it well,
and in my submssion it would serve this inquiry
well if that kind of event was encouraged at this
i nquiry because | don't think anyone in this
room maybe | shouldn't say that, |'ve been
criticized for that before, but | think the

maj ority of people watching this would say to

t henmsel ves that such an event would be good for
t he people involved, be good for all of us in
this room

It's not designed to humliate

anyone, what |'m seeking here -- at all, not at
all, that's not my nature in these kinds of
inquiries -- it's cathartic, it's to help, and it

woul d be a tremendous event as well for the
public to see the kind of good that this inquiry
can do in such a seemngly sinple way, and in ny
subm ssion, therefore, | urge you,

M. Comm ssioner, | don't see a need to ask these
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guestions nyself, | would be as happy if
Comm ssi on Counsel ask them rather than nme, but
in my subm ssion they are questions that are
rel evant, that the legalistic sense, in the
| egalistic sense are relevant to the attitude, to
the credibility, to the conduct to so many of the
parties involved, but as well relevant to the
public issues that this inquiry addresses in a
public forum and for all those, for both those
reasons, but really for all those reasons in ny
subm ssion I would ask you, M. Comm ssioner, to
reconsi der your decision. Thank you.
COWM SSI ONER MacCALLUM Thank you. Yes,
M. Fox? | would ask you all to bear in mnd the
fact that we're keeping a witness waiting.
MR. FOX: | appreciate that,
M. Comm ssion, | apologize for this, but having
said that, this is an issue which has conme up

repeatedly throughout these proceedings and it's
obvi ously going to come up again.

| have a great deal of
difficulty follow ng exactly what the subm ssion
was there other than final argunment. | don't

think it has anything to do, frankly, wi th what

we're here before. My experience is in a

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:24

02:25

02:25

02:25

02:25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Discussion
Commission and Counsel
Vol 41 - Monday, April 18th, 2005

Page 8096

courtroom | have limted experience in

comm ssions of inquiry, but in any hearing that
| ve been involved in, whether a comm ssion of
inquiry or a courtroom whether it's civil or
crimnal or a disciplinary hearing or whatever,

t he basic procedure is pretty much the same, you
listen to the evidence, you hear the argument,
you make a determ nati on.

W tness after witness we've
heard argument presented in a form of questioning
and now in the form of an objection. | have
difficulty, for exanple, with it being a stated
fact that the know edge of this, or the fact of
these -- Larry Fisher pleading guilty to these
of fences was conceal ed. It's put forward before
you, M. Comm ssioner, as a stated fact without
havi ng heard from one single police witness,
wi t hout having heard from one single Department
of Justice witness, none of those people have had
a chance to testify and it's put forward as a
stated fact. It's particularly difficult to
accept that fact when it's being put forward by
the particular party who's doing it.

All I'"m saying, M.

Comm ssioner, is that if every tinme we have a
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wi tness on the stand and every tinme there's an
objection it's being used as an opportunity to
put forward final argunent, we'll be here for a
coupl e nmore years.

That's my subm ssion. Thank
you.

COMM SSI ONER MacCALLUM  Thanks. It has

been suggested in the exam nation of the | ast
wi t ness that she would probably |ike an apol ogy
for not having been informed by the police until
per haps 20 years after the event that someone had
i ndeed been responsible for her attack and had
been convicted for it. | have disallowed the
guestion on the basis of relevance and | have now
heard subm ssions from both M. Lockyer to whom
the, who made the initial request to the question
in that way and from other counsel acting for the
city police and for the RCMP.

To begin with, M. Elson, for
t he Saskatoon City Police, agreed with the
determ nation | had made and had nothing to add
in respect to the desired apol ogy. He pointed
out that there is an explanation in his view why
t he individuals were not notified and that it

will come in due course through other witnesses
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if indeed it is judged to be relevant at the
time.

M. Lockyer readdressed the
guestion saying, to begin with, that the
conceal ment of the crimes against these | adies
was a crucial factor in the Ml gaard affair
generally, the exposure of the crimes led to M.
M|l gaard's rel ease and to Fisher's conviction.
He says as far as he is concerned the authorities
will not claimthat the victims should not have
been notified, but that the explanation that he
anticipates will be less than satisfactory, that
the failure to apol ogize or explain to the
victims aside from the consequences for them and
in addition to that personal matter indicates an
attitude on the part of the police which is
reflected in this inquiry.

He said that it could be
cathartic to the ladies to hear an apol ogy nmade
by the people responsible for not having informed
them earlier in a tinmely way of who it was that
had attacked them and what were the consequences
of his court proceedings. M. Lockyer urges ne
to adopt, | suppose, a very wi de and generous

approach to the interpretation of the terns of
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reference in this inquiry and to serve a | audable
public objective of offering to the women
involved in Larry Fisher's crimes an acknow edge
of the suffering they've gone through as well as
an apol ogy. He points out to nme that other
inquiries have taken a simlar view with regard
to making apol ogi es, although the case he points
out to me, as | understand it, it was an apol ogy
whi ch took place between the inmmediate parties to
the inquiry and not third parties as we have
here.

| am not inclined, M. Lockyer,
to vary the spirit of my previous ruling. The
conceal ment of the crimes, if it be that agai nst
the Fisher victims, is sonmething as yet unproved
in my view. It will take more than a recitation
of the words "conceal nent" to convince ne that
t hat took place. Of course their prosecution was
a public, is a matter of public record. Whether
or not it was timely and whether or not it should
have related right away to the Ml gaard matter is
one of the chief inquiries we have before us of
course, but | lack any evidence to adopt any such
description of what the police did at this stage

as conceal nment .
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As much as we all synpathize
with the victims of the Fisher crinmes, | nust
repeat nyself to this extent, that they are, on
the face of it, a collateral matter to the
M |l gaard inquiry and M. Ml gaard's wrongf ul
conviction. They m ght touch of course upon the
quality of the investigation and upon whether it
shoul d have been reopened earlier, but all | need
to know for the nmoment in that connection and in
t he connection which most concerns M. Lockyer is
whet her the victims of Larry Fisher were
notified. If they were not notified, then |
trust that we will hear from the appropriate
authorities why they were not notified. W wil
not, |I'mnot interested in hearing that from
t hese women and while | m ght be interested in
their personal distress, and obviously we are or
we woul dn't be taking all these precautions to
receive their evidence, now is neither the
time -- this is neither the time nor the place to
seek redress for them for any perceived
wr ongdoi ng on the part of the authorities in
communi cation matters surroundi ng the Fisher
crinmes.

Whil e other inquiries m ght
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1 have gone further afield, 1'm not sure that they
2 have, there is a need to be focused here as |I'm
3 sure everyone will agree. We are going to
4 extraordinary lengths to be thorough in the
0232 5 matter of the wrongful conviction of David
6 M | gaard. This matter has been gone over and
7 over and over in all kinds of different foruns
8 and per haps the worst m stake we could make would
9 be to be |less than thorough because there's
0232 10 l[ittle point to this inquiry if it does not
11 consi der every avail able bit of evidence and, as
12 we all know, we're in the throes of doing that,
13 but that is no reason to expand our inquiries
14 beyond the reference points set out in the terns
0232 15 of reference.
16 And as | have said to
17 M. Lockyer initially, | believe that the focus
18 of his inquiry regarding an apology for the
19 victims of the Fisher attacks is irrelevant.
0233 20 say no more than that. There will be an
21 expl anation offered | suppose, perhaps not, but
22 if it is, we can address relevance of that if and
23 when it arises.
24 Finally, M. Fox has expressed
0233 25 his frustration at what he perceives to be, |
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take it, the presentation of argument under the
gui se of cross-exam nation and there certainly
has been sonme of that to date. | don't expect
that there will be as much from now on having
regard to the nature of the evidence that we will
hear. Counsel should of course avoid
gratuitously entering into their
cross-exam nation argument which woul d be better
put at a different time and | hope that | won't
find it necessary to tell them that in the
future. We will see.

The witnesses we have heard so
far are event wi tnesses and their testinony of
course was at the very basis of this whole

busi ness, so | found it very difficult to be too

strict about limting the scope of
cross-exam nation, but | m ght be stricter in the
future.

WIl you proceed, then, with

your next witness, M. Hodson.
MR. HODSON: Thank you, M. Conmm ssioner,
and good afternoon, (V2)-------- : My apol ogi es
for keeping you waiting. Have you been sworn?

Is Irene there to swear the wi tness?
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BY MR. HODSON:

Q Thank you, (V2)-------- , for testifying before

this Comm ssi on.

| understand that your maiden
name is (V2)----- ; Is that correct?
Yes, it is.
And that your date of birth is Novenber
(Redacted), 19517

A Yes.

Q And that you are 53 years of age?

A Yes.

Q ' m going to ask you a few questions about, or
related to a sexual assault that took place on
Novenmber 14, 1968 where you were sexually
assaulted. You renmember that incident?

Yes.

Q And at the tinme you were 16, alnmost 17 years of
age; is that right?

A Yes.

COMM SSI ONER MacCALLUM  What was the date?
Sorry, M. Hodson.

MR. HODSON: The date is Novenmber 14th,
1968.

COMM SSI ONER MacCALLUM  Thanks.

BY MR. HODSON:
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1 Q And, (V2)------ , | want to just go through a quick
2 chronol ogy of your involvement in this matter and
3 then I'll have some questions for you. I
4 understand that you would have been interviewed by
023 5 Saskatoon City Police officers at and around the
6 time of the incident; is that right?
7 A Yes.
8 Q And that you woul d have given a statement to the
9 police?
0236 10 A Yes.
11 Q And that you would have some subsequent dealings
12 with the police; is that right?
13 A Yes.
14 Q And at what point, (V2)----- , did you become aware
0236 15 that Larry Fisher had been convicted of sexually
16 assaul ting you?
17 A Not until | met Ms. Ml gaard.
18 Q And woul d that have been in or about 1990; does
19 t hat sound right?
0236 20 A Around there. '90, '91.
21 Q And | think actually you are right, | think it is
22 1991. And were you interviewed by Ms. Ml gaard
23 and an investigator with her?
24 A Yes, | was.
0236 25 Q And was that M. Paul Henderson, does that nane
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sound fam liar?

Yes.

And then | understand in 1991 you had occasion to
talk to Sergeant Pearson of the RCMP; is that
right?

Yes.

And that would have been in connection with M.

M | gaard's application to review his conviction.
Does that sound right?

| believe so.

And then | believe in 1993 the RCMP interviewed
you again in connection with an investigation. Do
you remenber that?

Yes, | do.

And then as well you testified at the Larry Fisher
trial at both the voir dire and at the trial; is

t hat correct?

Yes, | did.

If we can just go back to 1968. You had indicated
t hat you gave the police a witten statenment and |
would Iike to call that document up, it's 039935,
and if we could go to the fourth page of that,
039938, please, and is that your signature on the

statenment ?
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And you've had an opportunity to review this
statement prior to these proceedings; is that
correct?

Yes, | have.

And is the statement accurate based on your review
of it?

No.

|*'m going to show you on page 4, if we could just

call out the first two lines, please, and it says:

"l would recognize this person if | saw
hi m again."
And that's referring to the attacker. | s that

the part of the statement that you take issue
with?

Yes, it is.

And why do you take issue with that?

Because | woul d have never recognized him

Now if we could just go back, | have some

guesti ons about your dealings with the police in
1968 and 1969. Do you remember the nanmes of the
officers that you would have talked to at the
time?

The only one name | remenber is Mackie.

Woul d that be Ray Mackie?

| believe so.
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And are you able to help us out with how
frequently, on how many occasi ons would you have
talked to the police at the time?

It wasn't that much.

Are you able to estimate or do you recall ?

No, | don't.

And do you recall being shown photographs of
potential suspects by the police?

Yes.

And did that happen on nore than one occasion?
Maybe two or three times.

And were you able to identify anybody from t hose
phot ographs?

No, | couldn't.

Now if | could call up docunment 039527. And,

(V2)------ , this is a newspaper article from The

St ar Phoeni x Decenber 14th, 1968, and | believe |

showed this to you yesterday, talking about police
war ni ng about other assaults; do you recall

whet her you woul d have seen this article back at
that time?

No | don't.

Now back at the time of your assault were you
aware, through any means, of any other assaults or

sexual assaults that would have taken place in
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your nei ghbourhood?

No.

O in the city?

Not that | knew of.

Now do you recall hearing about the Gail MIller
mur der which was on January 31, 19697

That | can't remember.

| take it, at some point, you became aware of it;
is that right?

Oh, later on, yes.

And when you say "later on" are we tal king nonths,
years, are you able to help us out on that?

No, | can't.

Do you recall any discussion with any police
officer, around the time of Gail MIller's murder,
about her nmurder or their investigation?

No.

' m going to call up document 106204, and this is
a police report dated February 4th, 1969 by
Sergeant Mackie, and if we could call up the | ast
par agr aph. And this report says:

"At 8:30 p.m, (V2)------mmmmmmne-

your address:

who had been a rape victim was
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brought to the Morality Office where
Morality Sergeant O eksyn and nyself
showed her a group of photos which

i ncluded two col our photographs which

i ncluded the Canton brothers. Due to no
identification being made of either of
these men, Morality Officer Lindgren and
Phillips were instructed to take this
girl to the ldentification Department
where a conposite photo was made up by
her . "

Do you recall meeting with the police and having
a conposite photo drawn up?

No, | don't.

Or a sketch or anything of that nature?

No | don't.
Okay. Wuld you tell us -- and, again, the date
of your assault was on November 13th, 1968 -- are

you able to tell us how long it was that you had
contact with the city police in connection with
that matter?

| don't understand what you mean?

Ckay. | "' m wonderi ng how many nonths after the
incident do you recall talking to the police, are

you able to tell us when, sort of; was it nonths,
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years, weeks?

Well, it wasn't years.

Do you know how |l ong after the event, the as
you woul d have had contact with the police?
Not really.

Do you recall ever being told by the police
t hey may have a suspect?

Nope.

Do you recall the names of any people that t
police may have showed you photographs of?

No | don't.

saul t,

t hat

he

Okay. Now |I'm going to call up -- or, actually,

et me call up docunent 010733 please. And
is an information, (V2)------ , dated Decembe
down in the bottom If we could maybe | ust
t hat out, please. And this is a charge char
Larry Fisher with the sexual assault of you
November 13th, 1968, and the date of this is
December '70, 1970. Were you aware back at
time, (V2)------ , that M. Fisher had been c
with the sexual assault of you?

No.

this
r 1970
cal l
gi ng

on

t hat

har ged

Next |1'm going to call up docunent 261053, and

this is a letter dated March 17th, 1971, and

you could go to the next page. And in this
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letter, (V2)------ , this is a letter fromthe
police to the Deputy Attorney General and it
relates to M. Fisher, and if you could just
scroll up -- or I'"'msorry, no, that's fine there.
It says here:
"(V2)----- was unable to identify Fisher
from Police photos as her assailant.”
Are you able to tell us whether or not the police
showed you a picture of Larry Fisher?
No, they never did.
And then if | could call up docunment 047041, and
this is a conviction dated Decenber 21, 1971, and
in this document, (V2)------ , It indicates that on
December 21, 1971 Larry Fisher was convicted to
four years in jail concurrent to a sentence he was
al ready serving for your assault; were you aware
that M. Fisher was convicted at this time and

received this sentence?

No.

I|f you could tell us -- that's fine with that
document -- when and how did you become aware that
Larry Fisher had been the -- your assailant and

had been convicted of sexually assaulting you?
| already said, when | nmet Ms. M| gaard.

And that would have been in the early '90s?
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1 A Yes, '90-'091.

2 Q And what do you recall about this meeting?

3 A Umm, she was just asking questions, and then first

4 thing she said that she told me -- asked nme if |
0246 5 knew who the person was, and | told her | didn't,

6 and then she told nme who he was.

7 Q Okay. And were you upset at learning this

8 information?

9 A Oh, yeah.
0246 10 Q And why was that?

11 A Because | didn't think it was up to a total

12 stranger. | figure that's what the police are

13 for.

14 Q And did you answer questions for Ms. Ml gaard
0246 15 and/ or her investigator?

16 A | believe so.

17 Q Now | would |like to move ahead to 1991, and ||

18 just put up on the screen document 071267, and |

19 don't propose to go through this but this is a
02:47 20 statement of yours to Sergeant Pearson. And do

21 you recall, | think you have told us you met with

22 Sergeant Pearson, is that right?

23 A Yes | did.

24 Q And would you have told himthe truth, at the
0247 25 time, to the best of your recollection?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:47

02:47

02:47

02:48

02:48

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(V2)
by Mr. Fox
Vol 41 - Monday, April 18th, 2005

Page 8113

Yes.

And then again in 1993 you were interviewed by
Corporal Templeton of the RCMP; is that right?
Yes.

And would you have told himthe truth, to the best
of your recollection, at the tinme?

Yes | did.

And | understand that you testified at Larry
Fisher's trial, both at the voir dire and the
trial; is that correct?

Yes.

And did you tell your truth to the best of your

ability and best of your recollection at that

time?

Yes | did.

Those are all the questions that | have for you,
(vV2)------ : Ot her counsel may have questions for

you, if you want to just hold for a moment, yes.
Aaron? M. Lockyer? Anybody else? | think
M. Lockyer and M. Fox. Any desire as to who
goes first?

| think they are both up, so
there will be two, whoever -- | just ask counse
to identify themselves for the witness when --

BY MR. FOX:
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1 Q Good afternoon, nmy nanme is Aaron Fox, |I'm the

2 | awyer for Eddie Karst who was a detective with

3 t he Saskatoon Police Service, and | don't think

4 you have ever met himin your dealings with the
0248 5 police service. | just wanted to ask you a couple

6 guesti ons.

7 In terms of the photos that you

8 wer e shown any idea how many photos, in total, you

9 woul d have been shown --
0248 10 A No .

11 Q -- by the police?

12 A No, sir.

13 Q And was there any indication of who those people

14 were, in other words, any identification of, by
0248 15 way of name or background, of who those

16 i ndi vi dual s were?

17 A No, | don't think so.

18 Q Okay. And in ternms of, | take it from what you

19 have said, you wouldn't have been able to identify
0249 20 your assailant in any event?

21 A No.

22 Q Okay. So the photos were a bit of a stretch to

23 see if something mght come up but, really, you

24 didn't think you would be able to identify who the
0249 25 attacker was?
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1 A That's right.
2 Q OCkay. And do you know whether or not a photo of
3 Larry Fisher was included in the collection that
4 you saw?
0249 5 A No .
6 Q So nobody told you Larry Fisher's photo was
7 i ncluded, but it may have been, you just don't
8 know one way or the other?
9 A That's true, it could have been.
0249 10 Q Okay, thanks. Those are all the questions | have,
11 t hank you very much.
12 A You are wel cone.
13 COWM SSI ONER MacCALLUM M. Lockyer?
14 BY MR. LOCKYER:
0249 15 Q Yes, (V2)--------- , | represent Mrs. Ml gaard.
16 Um, | just want to go through
17 the authorities that you have spoken to since you
18 met Mrs. M lgaard in 1991. Comm ssion Counsel
19 asked you about a neeting you had with an officer
0250 20 Pearson fromthe RCMP on December the 9th, 1991;
21 do you renmenber that?
22 A Yes | do.
23 Q And did Officer Pearson provide you with any
24 expl anation for why you hadn't been told, back in
0250 25 1970-'71, that the culprit in your assault had
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been apprehended?

No, nobody ever did.

Did you have any involvement with anyone, any of
the authorities, around the time of hearing of M.

M|l gaard's case in 1992 in the Supreme Court of

Canada?
Not that | can remember.
Okay. | think Comm ssion Counsel also asked you

about a neeting you had with an Officer Tenpl eton
of the RCMP which was on May the 28th of 1993 |
bel i eve; do you remenber that?

Yes.

And, once again, no explanation offered to you?
No.

Did you ask them for one?

o, like, of what?

As to why it was 19, 20 years before you heard
from Ms. M I gaard about the fact that Larry

Fi sher had been the one who assaulted you?
Everybody | ask, they say the sane thing, they
don't have the answer.

They don't have the answer. In 1999 you spoke to
the police before you testified at Larry Fisher's
trial; is that right?

Yes | did.
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And we have a record; do you remenber how often it
was, was it once or nmore than once?

OCh, it was nore than once.

Yes? One we have a record of was on January the
26th of 1999 you spoke to a P.C. Thonpson; does
that ring any bells?

P.C. Thonmpson? | can't remenber all the names of
t he people | spoke to.

That's at 080739. Unm did you speak to the
prosecutor of Larry Fisher as well?

Yes.

Bef ore, maybe even after, you testified at his
trial?

Before? Before, we did, --

Yes?

-- and after.

And how | ong before, do you know, roughly five

m nutes, half an hour, an hour?

Oh, | would say it was at |east a half an hour, an
hour .

At | east half an hour or an hour?

Yeah.

Was the police, then, or the prosecutor able to
provide you with an expl anation?

Nope.
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Did you ask then?

Yes | did.

And they gave you the same answer; they don't know
why ?

Over and over again it's the same answer, "we
don't know', and | would |like to know who does
know.
And a | ast question, and |I think this is a
perm ssi bl e question, M. Comm ssioner. Has -- of
t hose people that you have spoken to in authority,
police, be it Saskatoon Police -- I'm not sure if
you have spoken to them but you have certainly
spoken to the RCMP on nmore than one occasion --
and the prosecutor of Larry Fisher; did any of
t hem apol ogi ze to you?
Not really.
Al'l right. Thank you. That's all.
You're wel come.

MR. HODSON: Those are all the questions.
And if | may, (V2)------ , on behalf of the
Comm ssion, and on my behalf, thank you and your
famly for your co-operation and courtesy in
dealing with me and our staff, and for agreeing
to conme here today to testify.

You are wel conme.
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COWM SSI ONER MacCALLUM Thank you. That's

MR. HODSON: We are done for the afternoon,
M. Comm ssioner, the next witness is here
tomorrow nmorning at 9:00 a.m

COWMM SSI ONER MacCALLUM  Thank you.

MR. HODSON: and we'll have two witnesses
t onorr ow.

COMM SSI ONER MacCALLUM  Okay.

(Adj ourned at 2:54 p.m)
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