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1 Transcri pt of Proceedi ngs
2 (Reconvened at 10:00 a.m)
3 COWM SSI ONER MacCALLUM Mor ni ng.
4 ALL COUNSEL: Mor ni ng.
5 NI CHOL JOHN, continued:
6 BY MR. HODSON: Mor ni ng, Ms. John.
7 A Mor ni ng.
8 Q Yest erday, or Thursday, when we finished off we
9 were -- we had just finished a 1994 interview with
1006 10 the RCMP, and | just want to nmove on to tie up a
11 few | oose ends here. If I could call up docunent
12 053353, please. And |I think, in | can assist you
13 Ms. John, this is -- is that your handwriting,
14 does it look like, "Kim Rossm"?
1006 15 A | m not sure. Ki nd of.
16 Q | think -- okay. MWhat this docunment is, you will
17 see at the top, it says "received from Ni chol
18 Demyen 93-06-04", which is June 4th, '93, two
19 pages, and this is the date that the RCMP
1006 20 interviewed you, and | believe they asked you to
21 write down the dates and names of people who
22 contacted you over the years. If we can just go
23 to the next page, 053354, and you will see Tim
24 Appl eton and a date, Dave Roberts, both Gl obe &
1007 25 Mai |, Carl Karp, Neil Boyd; do you see that?
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1 A Yes.

2 Q Ils this your handwriting?

3 A Yup.

4 Q Do you recall giving the police a list of people
1007 5 t hat you -- who would have contacted you fromthe

6 medi a?

7 A No, | don't recall doing it.

8 Q Ckay. Do any of these nanmes seem famliar to you?

9 A Um Neil Boyd does.
1007 10 Q Okay. And how about Kim Rossnp?

11 A No.

12 Q Do you remember, the names Rossmo and Boyd, |

13 think they were professors at a university in

14 British Colunbia and wote a report, | think in
1007 15 1991, about the David M| gaard matter; do you

16 remenber talking to them at all?

17 A Not really.

18 Q " m just going to call up a page fromtheir

19 report, the document ID is 040497, maybe we'll
1007 20 just go to the front page of that.

21 MR. ELSON: Excuse me, M. Comm ssioner,

22 we' re having some technical troubles with some of

23 t he screens, we're out and M. Gi bson is out as

24 wel | .
1008 25 (Di scussion off the record)
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1 MR. ELSON: We're back. Sorry.
2 COMM SSI ONER Mac CALLUM Thanks.
3 MR. HODSON: I s everybody fine? Okay.
4 BY MR. HODSON:
1008 5 Q This report is dated October 1991 by Neil Boyd, a
6 Prof essor of Crim nology, and Kim Rossnmo; do those
7 names sound famliar? | think you said Boyd does?
8 A Boyd does, yes.
9 Q And if | could go to page 040531, or pardon ne,
1009 10 040530, and you will see at the bottom the
11 conclusion at the very last line, it says:
12 "Ron W I son now says that he lied at
13 trial, and Nichol ...",
14 next page:
1009 15 "... Nichol John doesn't want to speak
16 about the case; she has indicated that
17 she would not like to see the case
18 re-opened.”
19 And then there is a footnote at the bottom
1009 20 "Ni chol John, personal comunication,
21 Sept ember, 1991."
22 Woul d you have talked to M. Boyd or Kim Rossno
23 in September and told them what's reported in
24 this report?
1009 25 A | don't believe so.
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You don't believe you did or you don't recall?

| don't recall, but I don't think -- if | remenber
correctly, when M. Boyd contacted ne, | said "I
don't want to talk".

Okay. That's what you recall of that discussion?
Yeah.

Okay.

Yeah.

At that time, and again around 1991, would it have
been your view that you did not want to see the
David M| gaard case re-opened?

No. My view was | didn't want to talk to anybody
regarding this case.

Okay. Next document is 043831, and this is a
docunment that -- whereby you waive
solicitor/client privilege between yourself and
your former counsel, Larry Leslie, for the

pur poses of enabling the RCMP to conduct an

i nvestigation; do you see that?

Yes.

And that's your signature where | have circled in
red, Nichol Demyen?

Yes.

And it's dated June 4th, 1993, which I think is

around the date of your RCMP interview, correct?
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1 A Unm, okay.
2 Q And you woul d have -- you waived privilege to
3 allow the RCMP to talk to M. Leslie; correct?
4 A Yes, according to this.
1010 5 Q Well, do you not recall that?
6 A No, | don't recall it.
7 Q Okay. The next document | wish to refer you to is
8 a statement that your parents gave to the RCVMP in
9 1993, if | could call up 064788, please. And I
1011 10 touched on parts of this on Thursday, M. John,
11 but | just want to refer to a couple of nore
12 statements that they gave to the RCMP. I f you
13 could go to page 064801, and Mary is your nother,
14 correct?
1011 15 A Yes.
16 Q And just at the bottom Officer Tenpleton -- and
17 just to put this in time | think is when you
18 returned fromthe trip in 1969 -- and he says:
19 "CORPORAL JI M TEMPLETON: And how did you
20 find Nichol to be when she returned
21 home.
22 MARY JOHN: Quiet. Very, very.
23 CORPORAL JI' M TEMPLETON: Woul d this be a
24 change for her, to be quiet?
25 MARY JOHN: She was a different quiet, you
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know? W t hdrawn qui et

CORPORAL JI M TEMPLETON

yeah.

Did she tell you

about any problems that she was having

or any concerns that she had?

MARY JOHN: She never rea

1y, I don't

remenmber her saying anything until

| ater. You know, things were, were

sai d. But | don't, | don't remenmber if

it was then that it was said, before or

after the trial. | don't remenber,

yeah.

CORPORAL JI M TEMPLETON

When you're

referring to things that she may have

said later, is that you tal king about

before or after the tri
MARY JOHN: Yeah.
CORPORAL JI M TEMPLETON

when it was?

al now?

You don't remenber

MARY JOHN: | don't remenmber when it was,

but | remenmber her and

| sitting and

tal king and her just crying.

CORPORAL JI M TEMPLETON
she sai d?
MARY JOHN: She said she

she was sitting in the
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she said to me. And | says, and she
says, | can renmenber her saying, | saw
himkill her, | saw him stab her. And |
says Nichol, | can remenmber saying

Ni chol, how could you see it, | says, it
was forty below, | says, and you're in

the car and the wi ndows are all steamed

shut. At forty below the, the w ndows
are definitely all steamed shut. She
says Mom | scratched it off and |I saw

it.
CORPORAL JI' M TEMPLETON: Did she say who
him was? Who was she referring to?
MARY JOHN: No. She didn't say who him
was. | can't remenmber her saying who
hi m was. But she has been scared of
that himfor twenty three years so |
i mgine I know who that him was."
Do you recall a discussion with your nother, at
any time, as she has related to the RCMP in this
interview?
Not at all.
Do you have -- did you talk to your nmother about
the David M| gaard case over the years?

Oh, the odd thing, but nothing in particular.
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Woul d you have talked to her in 1969-1970, in
time frame, and told her why you were a witne
the trial and what you saw?

| can't recall.

Did you confide in your nmother, at that tinme,
t hi ngs that were happening in your life?

Umm, we weren't really that close.

So do you have any recollection of any discus
with your mother about the David M| gaard cas
what you may have observed on January 31, 196
No.

Next, | want to refer to the statement of Bar
W spi nski, whose maiden nanme is Berard, it's

docunment 023206. And you told us |ast week t
you remenber Barbara Berard, she was a chil dh
friend of yours, is that correct?

Yes, a school friend.

School friend. And I think at the time the p
pi cked you up in March of 1969, or thereabout
you were actually living at Barbara Berard's

at 817 Victoria Avenue; do you remember that?
Yes.

So at the time that you returned from your tr
with David M I gaard, Ron W son and Al bert

Cadrain, when you returned to Regina at that
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whi ch was February of 1969, you would have been a
close friend of Barbara Berard; is that correct?
| wouldn't say close. She was a friend though.
And at or around that time you would have been
living in her house with her parents; is that
right?
Um, | think so.
So for a couple of months there,
February-March-April-May, in that time frame, of
1969, you would have been living with Barbara
Berard; is that correct?
| believe so, yeah.
If we could go to -- and this is a statenment that
she gave to the RCMP, you will see the date,
Templ eton and Dyck, on April 18th, 1993 -- and if
you could go to page 023037, and just read you
sonme questions and answers here, Ms. John. And
this is Officer Dyck questioning Barbara
W spi nski

"J. DYCK: ... I'n which manner did you

know Ni chol John?
B. W SPI NSKI : She lived with nyself
and my parents in Regina.
J. DYCK: ... did you and Nichol John ever

tal k about the nmurder, itself?
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B. W SPI NSKI : Yes.
J. DYCK: ... when did she talk to you

about that?

B. W SPI NSKI : ... it was after and it
was in bed one night. W shared a
bedroom "

Let me pause there. Do you recall that, sharing
a bedroomwi th --
No.
s it possible?
Possi bl e, yeah.
And then, carrying on, Dyck says:
"J. DYCK: This being at whose place
now?
B. WSPINSKI: At ny parents' place in
Regi na.
J. DYCK: Il n Regina. And what did
Ni chol John tell you at that time?
B. W SPINSKI: She was afraid that
Hoppy, who was Dave M | gaard, we knew
hi m as Hoppy, would kill her if she ever
sai d anyt hi ng.
J. DYCK: ... O K Did she... did she
say what he had told her, like specific

words or anything that you can recall?
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1 B. W SPI NSKI : When he got back to the
2 vehicle that day, what they were going
3 to do was a house break and enter...
4 they were going to B & E a house.
1017 5 J. DYCK: M\Which... Which day are you
6 referring to now?
7 B. W SPINSKI: The day that Gail was
8 killed.
9 J. DYCK: 0. K.
1017 10 B. W SPINSKI: He went to check out the
11 house and when he canme back to the
12 vehicle, he was full of blood.
13 J. DYCK: Did he make any coments to her?
14 Did she say anything?
1017 15 B. WSPINSKI: At that time | can't
16 remenber. | real... like that was a
17 long tinme ago, so | really can't
18 remember .
19 J. DYCK: O. K. When was the very first
1017 20 time you saw Nichol John after the
21 mur der ?
22 B. W SPINSKI: There was a house in
23 Regi na call ed the Co-op House. | t
24 was... a hostel for hitch hikers that
10107 25 woul d pass through the city and... | was
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there, and she... that's where she was
dropped off."
If I can pause there; do you recall any
di scussion with Barbara Berard of that nature
that | just read to you?
No, sir.
Do you recall any discussion with her, at all,
di scussing David M| gaard's nurder?
No.
Was she the type of friend that you would have
tal ked to about matters of this nature?
Possi bly.
Now she tal ks about or she relates, at |east she
says this is what you told her about going to do a
house break and enter, and that when David got
back he had bl ood on him Have you ever
di scussed, with anybody, a house break while you
were on that trip in January of 19697
Not that | recall.
Okay. Go to the next page, please, and then this
t al ks:
"J. DYCK: ... Did you have occasion ... to
talk to any of the people that she had
been with. O if she had been with

anyone else prior to comng to the
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house?

B. WSPINSKI: All she wanted to do was go
home to nmy parents' place.

J. DYCK: ... could you add any ot her
details in regard to the conversation
you had with her regarding the murder?

B. W SPINSKI: WeIlI|l she was upset. She
never said anything at the house... at
the Co-op House... We... left there, we
hitch hiked to my parents' place, which
was on Victoria Avenue and... when we

got there, she started crying. And |

asked her, | said what's the matter?
And she said... Hoppy killed someone.
And | said, who. And she... she wasn't
sure... all she said was he got back in

the car full of blood and he said I

killed her."
Do you recall a discussion of that nature with
Bar bara Berard?
No.
Okay. Scroll down to the bottom, please, Officer
Dyck asks her:

"J. DYCK: How many times did Nichol John

tal k about the murder to you?
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1 B. WSPINSKI: ... a few times. She was
2 afraid to talk about it.
3 J. DYCK: Do you recall what she said on
4 t hose ot her occasions?
1019 5 B. W SPI NSKI : Oh. geez... she was afraid
6 for her life and she didn't really want
7 to talk to anyone about it.
8 J. DYCK: Did she talk... tell you about
9 her being questioned by the police?
1020 10 B. W SPI NSKI : She was l|laying |low, is what
11 she was trying to do.
12 J. DYCK: In which respect was she | aying
13 | ow?
14 B. W SPI NSKI : Because she didn't want
1020 15 to talk to the police.
16 J. DYCK: But, did she talk about the
17 police thenmsel ves, when she had been
18 interviewed?
19 B. W SPI NSKI : By then | think she had
1020 20 al ready noved back honme. When she was
21 intervi ewed.
22 J. DYCK: ... SO0 was there anything
23 addi tional that she m ght have nmentioned
24 on the other occasions where she spoke
1020 25 about the murder, as opposed to initial
Meyer CompuCourt Reporting
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time she told you?
B. WSPINSKI: Well, you know, all she
knew i s that he had killed someone in
Saskat oon, but at first she didn't know
for sure if it was a male or a female
but she did say when he got in the car
he said "I killed her".
J. DYCK: Do you know if Nichol John ever
confided to anyone else regarding this?
B. W SPI NSKI : Yes she did.
J. DYCK: And who was that?
B. W SPI NSKI: Cody Crutcher."
Do you recall any discussion with Barbara Berard
or Barbara W spinski in the nature that | just
read to you?
No.
And Cody Crutcher | think you said was soneone, a
name you recogni zed?
Yeah.
Was he a friend of yours at the time?
| don't think he was a friend.
Did you confide in Cody Crutcher or talk to him
about any matter related to David M| gaard?
| don't believe so, no.

Go to the next page, 023041, and in the m ddle
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there, Officer Dyck asks her the question.
"J. DYCK: Did Nicky tell you anything else
about David M| gaard?
B. W SPI NSKI : Well, when he got in the car
after, he would... he went to check out
t he house for the B & E he was full of
bl ood and they went to sonme shopping
centre and sone... | don't know who...
went in... boosted... they didn't have
any clothes with them .. or suitcases
or... they had left on the spur of the
moment and... they went in and boosted
hi m cl ot hes. "
Do you recall that discussion with Ms. Berard?
No.
Next page, please, 023042, and Officer Dyck asks
Bar bara W spi nski ?
"J. DYCK: Okay. Do you know what was done
with the clothing?
B. WSPINSKI: They disposed of it in sone
gar bage can sonmewhere in Saskatoon.
J. DYCK: Did Nicky tell you that she saw
David change in the vehicle?
B. W SPI NSKI : Yes.

J. DYCK: Ckay. Did you have an opportunity
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to talk to Nicky in and around the tinme
of the trial?

B. W SPI NSKI : No. Never... after she
moved out of nmy parents' house, | never
seen again for years."

Do you recall any discussion with Ms. Berard
about David changing clothes in the vehicle?
No.

Do you recall David changing clothes in the
vehicle?

No.

Scroll down to the bottom please, and it says:

"J. TEMPLETON: Bar bara, when you were
di scussi ng what had happened in
Saskatoon... with Nichol John, did she
indicate to you that she was...
concerned about the police comng to
find her?

B. W SPI NSKI : Yes.

J. TEMPLETON: O. K. And what was she going
to do about that?

B. W SPI NSKI : She was going... she noved
back home because she figured by moving
back honme, that the police would never

| ook there for her."
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Did you have that discussion with Barbara Berard?
Not that | recall.

And do you renmenmber why you woul d have noved back
from Barbara Berard's house to your parents'
house?

No.

Next page, please, and Officer Tenpleton asks --
if you could just scroll up one line, please:

"J. TEMPLETON: And did Nichol John return
to Regina after the trial?

B. W SPI NSKI : | don't know. | don't know
if she did, or not.

J. TEMPLETON: Just to get back for a second
to... what Nichol John indicated to
you... that had happened in Saskatoon,
did she make any comments... concerning
ot her actions of David M| gaard? ...when
he returned to the car covered in blood?

Did she say anything about that?

B. W SPI NSKI : Just that... | didn't
mean... this is exactly what she told
me... is | didn't mean to kill her.

J. TEMPLETON: This is what David M| gaard
woul d have sai d?

B. W SPI NSKI : Said to her and that's what
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1 she said to ne."
2 Did you have that discussion with Ms. Berard?
3 A No.
4 Q No ?
1023 5 A No .
6 Q And that's different than "I don't recall"?
7 A No, I mean | don't recall, okay.
8 Q Ckay. Now next | want to turn to the Larry Fisher
9 trial. You recall testifying at the Larry Fisher
1024 10 trial do you?
11 A Ki nd of.
12 Q What do you nean by kind of?
13 A Well, | remenber being there.
14 Q And do you renmenber where it was?
1024 15 A Um -- Yorkton | think.
16 Q Do you remenmber who M. Fisher's |awyer was?
17 A | don't remenber his name.
18 Q Was it Brian Beresh?
19 A Fam | iar, yes.
1024 20 Q Do you remenmber who the judge was?
21 A No.
22 Q Do you remenmber the name of the prosecutor?
23 A No.
24 Q Do you remember who called you as a witness at the
1025 25 trial?
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| think it was M. Beresh.

And do you know why you were called as a witness

at the trial?

No.

If I could call up docunent 309971, please, and

this is a transcript, M. John, and for the

record, M. Conm ssioner, there was a voir dire at

the Fisher trial to determ ne whether or not

Ms. John's evidence could go in or portions of it,

so there's a transcript of the voir dire and as

well a transcript of her evidence at the trial

proper. Do you remenmber being exam ned by | awyers

at the trial, M. John?

Ki nd of.

Do you remember being under oath in a courtroom

with a jury?

| remenber being in the courtroom

|f you could go to page 309982, please, and this

is October of 1999 is the date of the trial, okay?

Uh- huh.

So this is about four and a half years ago.

Uh- huh.

And M. Beresh, and this is in a voir dire, says:
"Q Did you -- so you recall this vehicle

getting stuck?
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A Pardon me.
Q Do you recall the vehicle getting stuck?
A Yes.
Q Okay. Did you see any buil di ngs
around - -
A Yes.
Q t hat you now recall ?
A Yes.
Q What buil di ng, please?
A | saw a church."

Does that assist your recollection of that
mor ni ng, Ms. John?
No.
You would agree with ne that in 1999, then 30
years after the event, at |east you told the court
t hat you renmenbered seeing a church?
Ri ght .
And today you have no recollection of that?
Just the church bells | recall.
Okay. Go to page 309987, and again this is the
voir dire, and it's M. Beresh and he asks you the
gquesti on:

"Q Do you recall any events along the way,

t hat occurred from Saskatoon to Cal gary?

A Yeah.
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Q What was that?
A | was digging through the glove box
and | came across a cosmetic bag."
| won't go through all of this. Maybe go to the
next page, 309988, and you are asked:
"Q Do you know who grabbed it?
No.
O, who threw it out the w ndow?
A | don't recall."”
So in 1999 at the Fisher trial you remenbered the
cosmetic bag in the car, but you didn't remember
who threw it out the wi ndow, is that correct?
That's correct.
And is that what your recollection is today?

Yes.

Page 309990, M.

"Q Do you recall

Beresh asks you:

giving the police a

statement in March of 1969?

A No.

Q You don't recall that?

A No.

Q Do you recall what other contact there
was after that, with the police?

A No. "

And | think that's the evidence you've given this
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1 Comm ssion of Inquiry; is that correct?
2 A Correct.
3 Q Down at the bottom of that page, M. Beresh asks
4 you:
1028 5 "Q Do you have any recollection of how the
6 police treated you while you were in
7 Saskat oon?
8 A Not really."
9 And is that your evidence again before this
1028 10 Comm ssion of Inquiry?
11 A Yes.
12 Q Page 309999, please, down at the bottom M.
13 Beresh asks:
14 "Q Wth regard to the January 31, 1969
1029 15 event, do you know or have a belief as
16 to why you cannot recall?
17 A Somet hi ng happened, somet hi ng
18 stressful. That's the only thing |
19 can attribute it to."
1029 20 Do you recall giving that evidence at the Fisher
21 trial?
22 A No.
23 Q And the answer that you gave to M. Beresh,
24 "somet hi ng happened, sonmething stressful,” is that
1029 25 what you were alluding to on Thursday of |ast week
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when you testified that you -- and I'll go through
this a bit later -- that something happened?

| would believe so.
If I could now go to page 310384, and that m ght
be part of -- the doc IDis 310373 and that's the
transcript of Ms. John's evidence at the trial
proper, and go to 310384, and here, Ms. John, this
is your evidence in front of the jury at M.
Fisher's trial and being exam ned by M. Beresh on
behal f of Larry Fisher.

"Q Tell us about that, what's your best

recol l ection today, please?
A We were stuck at the approach to an

al l ey, probably across the sidewalk,

or close to it. It's still dark at
t hat point. ' m by nmyself in the car
and col d. lt's really cold out. ' m
sitting with nmy knees either -- |I'm
not sure if I'"'min the back seat or

front seat, but my knees are kind of
propped up. | remenber hearing church
bells, and | | ooked up and I could see
a church at the end of the alley.

Q Sorry. You heard church bells, you

| ooked up and saw a church at the end of
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the alley?

Yes.

Q Okay. Had you ever seen that church

before?
No.
Q Okay. So you heard church bells,
up, saw the church?
Yes.

Q Okay. Let nme show you D-1, a

| ooked

phot ograph, please. Do you recognize

t hat phot ograph, please?
A Excuse me for a mnute, please.
Next page:
"Q Tell us what you recogni ze about

phot ograph?

Yes.

t he

| recognize the steeple of the church.

Q |s that the church you saw fromt
alley?

Yes.

he

Q Okay. At that time where were the other

two individuals who had been in t
Do you have any recollection?

A | "' m not sure where they were.

Q But at this point, | gather from

you've told us, you were alone?
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Yes.
What's your next recall?

A My next recall is it's now dayli ght
and |I'm wal ki ng down a back alley.

' m just freezing to death. And I
remember a car com ng up behind me and
sayi ng sonething " Come on, cone on,

get in, get in."

Q So, the next recall after the alley --
in the alley it was still dark, |
under st and?

Yes.
The next recall then is it's light out?

A Mhm. "

And | want to show you, Ms. John, Exhibit D-1,

t he photograph from the Fisher trial. It's
actually document |ID 241997, but | actually have
the actual exhibit fromthe Fisher trial. Maybe
we'll just get it up on screen. And the

phot ograph that 1'm showi ng you, if you | ook on

t he back, it's marked Exhibit D-1. Do you see

t hat ?

Yes.

And that's the photograph that M. Beresh showed

you at the Fisher trial and for which you
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testified as being the church you saw at the end
of the alley, and ny question is does that

phot ograph, does that church ook famliar?
Vaguel y.

Il n what respect?

Just the steeple.

Ckay. Now, in fairness, | believe this photograph
was taken in the 1990s, it's not a photograph from
1969.

Uh- huh.

So your evidence today is that the steeple is
vaguely famliar?

Yes.

And famliar to what? What are you relating it
to?

| just have an idea in ny head.

Okay. s that -- is that the church or the
steeple or simlar to what you saw when you were
in Saskatoon on January 31, 19697

"' m not sure.

MR. HODSON: M. Comm ssioner, |I'm
wondering if we may want to mark this as an
exhibit. It is an actual exhibit that | received
from the court house. Al t hough it's on

CaseVaul t, perhaps the docunment with the exhibit
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number, it m ght be appropriate.
COMM SSI ONER MacCALLUM  That's fine.
Exhi bit number -- what is it, Madam Cl erk?
COURT CLERK: P-5, My Lord.
COWM SSI ONER MacCALLUM P-5, okay.

-->EXHI BI' T P-5:

PHOTOGRAPH OF CHURCH.
BY MR. HODSON:
If I could now go to page 310410 and this is where
you are being cross-exam ned by M. Johnston who
is the Crown prosecutor at the Fisher trial. Do
you remenber there being a prosecutor there?
Not really.
Okay. "1l just read you some of the evidence
t hat you gave to him and he says:

"Q | suggest to you, Ms. John, that you
testified at David Ml gaard's trial that
in the nonths commencing in February of
1969 through the summer you were taking
LSD approxi mately once every three days?

A | would agree with you."

And if | can pause there. That's what you told
this Comm ssion | ast week; correct?
Yes.

"Q Now, Ms. John, in the statement that's
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dated May 24, 1969 that Detective Mackie
told us he took from you on that date,
you say in that statement, Ms. John,

t hat you saw David M | gaard stab a

woman, is that correct?

A The statement says that, yes."
If | can pause there. Remenber we went through
in some detail -- you remember the May 24th, 1969

statement that we went through |ast week?
s that the first one or --
The second one.
The second one, okay.
And that's the one where, as M. Johnston points
out, you say you saw David M| gaard stab a woman.
Do you remember that statenment we went through
| ast week?
Yeah.
And your answer then:
"A The statement says that, yes."
M. Johnston continues:
"Q The statement says that. Wuld you
agree with me that to the best of your
knowl edge, never once prior to that date

have you made that -- had you made that

all egation to anyone?
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| have no recall.

Q So you would agree with me if |
suggested to you that never once prior
to May 24, 1969 did you make such an
al l egation?

A | don't believe |I have."

And the allegation that he's referring to is that
you saw David M| gaard stab a woman.

Okay.

And so that's the evidence you gave at the Fisher
trial; correct?

Uh- huh, correct.

And is that truthful today?

Yes.

So just so that we're clear, prior to May 24th,
1969 you did not make an allegation to anybody
that David M| gaard -- that you saw David M | gaard
stab a woman?

| don't think so.

Okay. And then he carries on, scroll down,

pl ease, starting there, he says:

"Q Now, by my count, if we count the voir
dire the other day, Ms. John, you've
testified under oath six times in

relation to this incident.
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1 A Ckay.
2 Q And |'m going to suggest to you that not
3 once in the six times that you have
4 testified under oath have you st ated
1037 5 t hat you saw David M| gaard stab
6 anybody. s that true?
7 A | would have to agree with you."
8 And is that truthful today?
9 A Yes.
1037 10 Q "Q So that May 24, 1969 stands al one as the
11 only day in your |ife when you ever
12 al | eged you saw David M| gaard stab a
13 wo man. s that true?
14 A |*"m sorry, | |lost your question.
1037 15 Q | ' m suggesting to you, Ms. John, that
16 May 24, 1969 is the one and only day in
17 your |ife that you have ever all eged
18 t hat you saw David M| gaard stab a
19 woman ?
1038 20 A That | am aware of, | would agree with
21 you. "
22 And is that truthful today?
23 A | would agree, yes.
24 Q And:
1038 25 "Q And that's notwi thstanding the fact that
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police spoke to you repeatedly before
t hat date and you've testified under

oath six times since that date?

A ' m sorry, | don't understand what
you're... asking ne.
Q | "' m suggesting to you that the police

spoke to you repeatedly prior to that
day.
Okay.

Q And that you've testified under oath six
times since that day --
Vhnm.

Q ... and you've never told any of them

t hat you saw David M | gaard stab

anybody?
A | don't believe | have."
And if | pause there, is that true today,
Ms. John?

Yes.

If I could then go to page 310414 and again this

is M. Johnston, the Crown prosecutor in the

Fi sher trial cross-exam ning you, and he says:
"No. Okay. ' m sorry. But he showed

you the photograph --

And he's referring to M. Beresh,
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"-- and you thought you recognized it?

Yes.

Q Detective Mackie just told us that on

May 22 perhaps -- or, May 22 he drove

you to within a few feet of that

do you renmenber that?

No.

Q If | suggested to you that's why
remember the church, would you di
with me?

A | couldn't disagree with you, no.

And is that truthful today?
Yes.
Next page, 310416, M. Johnston asks you:
"Q | suggested to you before that
notw t hst anding the fact that pol

officers questioned you numerous

prior to May 24, 1969 you never once

told them or made any suggestion

that you or Ml gaard or W1l son were

involved in Gail MIller's death. Would
you agree with ne?

A | would have to agree with you, yes.

Q And | suggest that a few nmonments ago as
wel |l that even though you've testified
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under oath now six times that you've
never once since then alleged that David
M | gaard had anything to do with this
| ady's stabbing. Would you agree with
me ?
A | would have to agree with you."
And are both of those answers truthful today,
Ms. John?
Yes.
He then says:
"Q Could it be, Ms. Denyen, that the reason
you have not testified to this is
because it didn't happen?

| don't believe so, no.

Pardon me.

A | said | don't believe so. I n nmy
heart | believe that something
happened.

What woul d ever make you say that?
A There is something in my stomach that
says that."

And is that question and answer truthful today,

Ms. John?
Yes.
If I could just call up your transcript from
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Thur sday. | just wanted to go over -- | think
it's page 4853, and just before | go into this
specifically, | think, M. John, if | can
summari ze, late in the day on Thursday you
testified words to the effect that something bad
happened on the nmorning of January 31, 1969 on
your trip, that you think you saw what happened to
Gail MIler on the nmorning and that you saw the
murder, and then | asked you what happened and you
said you didn't know, and | just want to go
t hrough those portions of that just so that you
can see what you had said on Thursday, then | have
some questions, and if you could go to page 4853,
pl ease. Just one second here. And if we start
there, and | read you sonething from an RCMP
report, and | asked you:
"Q Let me pause there. As far as you are

concerned today, Ms. John, did something

happen on your trip January 31, 1969?"
And you answer ed:

"A After listening to everything and

t hi nki ng, you know, all the holes that

are in my menory, | think something did

happen, yes.

Q Somet hi ng happened on your trip?
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Yeah.

And what do you mean by "sonmething?"

A | don't know. There's just too many
hol es - -
Q Okay.

-- in nmy menory.
Q When it says sonet hing happened are we
tal king somet hing bad?
| would tend to think so, yes.
Q Okay. And are you tal king about -- now
we know that Gail M Iler was nurdered
the morning that you were in Saskatoon?
Ri ght .
Correct?
Correct.
s that what you were tal king about?

| don't know.

o >» O » O >

And it says --

And I'mreferring to the RCVMP transcript,
"-- "there's too nmuch, and know ng
mysel f somet hing happened, | saw
sonmet hi ng--"

And nmy question was,

"Q Do you believe that you saw sonething?

A | think | did.
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Okay. What do you think you saw?

A | think that | probably saw what
happened.

Q To Gail MIller?

A Yes.

Q And why do you say that?

A Because there's too many gaps in

m nd and, when |I'min stressful
situations, my mnd -- how can
say -- goes blank."
And then | asked you:
"Q Okay. \What did you see happen to
MIller?
| don't know.
Q So | think you said you -- and co
me if I'"mwong -- but that you t
you saw what happened to Gail M|
A | think so.
Q You think you saw the murder?
A | think so."
Next page, there's just a few nore |ines,
asked you:
"Q And do you think you were in the
t hen, where her body was found, i
vicinity?
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A | think I may have been cl ose, yes.

Q Okay. And what causes you to say
that -- and I'm sorry if you have
al ready answered this -- but what causes
you to say that you think you were
t here?

Because of the gaps in my nmenory.

Q Okay. And why does that |eave you to
concl ude that you were there?

A | have no other explanation for why
there is gaps, other than the fact
that | believe that something
traumati ¢ happened to me or |
wi t nessed something traumatic, --

Q Okay?

A -- which caused ny nmenory failure.”

And do you recall giving that evidence |ast week,

Ms. John?
Yes.
Now, | think you've testified here that you don't

recall what happened on the morning of January 31,
1969; is that fair?

Correct.

And you don't recall, | think you said, seeing

what happened to Gail M Il er that morning?
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Correct.

Q But as the part | just read, you say you think you
were there and you think you saw it; is that
correct?

A Something in my stomach tells me that | saw
sonmet hi ng.

Q And would it be fair to say that, the part that |
just read you about you being there that norning
and probably seeing the murder, would it be fair
to say that that's not based on what you recal
t oday of that morning?

A Correct.

Q And so there are other factors --

A Yes.

Q -- that cause you to reach a belief or a
conclusion that you saw the nurder of Gail Ml er
and you were there that norning; is that fair?
That | saw sonething traumatic, yes.

Q Well, | think what you said Thursday, you went
further and you said you think you saw the nurder
of Gail MIller; right?

Possi bly, yes.
Q And so just so we're clear, you are making that

statenment, conclusion, belief not based on what

you today recall of that norning, but rather a
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number of other factors; is that fair?

That's correct.

And maybe we can just go through sone of those
factors and ask you, would the statement of May
24t h, 1969, that statement that has your signature
t hat you' ve read a nunber of tinmes; right?

Uh- huh.

Yes?

Yes.

-- would that statenent be a factor in your m nd
t hat would influence you reaching the concl usion
or belief that you were there that norning and saw
the murder of Gail MIller?

| believe so.

And would it be the fact that in that statenment
it's reported that you say you saw somet hi ng
happen; in fact, you say you saw David M | gaard
stab Gail MIller in that statement. Correct?
Correct.

And so that statement would influence you in
reaching the conclusion and belief that you have
today; is that fair?

Yes.

Significantly? |Is that a significant factor?

No.
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What about the fact that in January of 1970 David
M | gaard was convicted of nurdering Gail MIller,
woul d that have influenced you in reaching your
concl usion and belief?

| don't think so.

The fact that he was convicted and you were with
hi m that morning, did that influence you in

t hi nki ng that you nmust have seen something?

Yes.

So the fact that you were with him that morning
and the fact that he was convicted in January of
1970 of killing Gail MIler, did that cause you to
t hi nk that maybe you had been there and maybe you
had seen somet hing?

Yes.

What about the flashbacks that we w tnessed | ast
week that you were having about seeing a person
over a body, or over another person in an alley
and the church, garbage cans, etcetera, have those
fl ashbacks influenced you in your concl usions and
beliefs as to what you may have seen or where you
may have been the morning of January 31, 19697

| don't really think so.

Okay. |s there anything else then that would

have, other factors that influence your thinking
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1 to cause you to think that you were there that

2 morni ng and wi tnessed the nurder of Gail MIller?

3 A The gaps in nmy menory.

4 Q Okay. And when you say gaps, it's because you
1049 5 can't remember things?

6 A Yes.

7 Q And why does that cause you to think that you were

8 t here?

9 A | cannot come up with anot her explanation of why
1049 10 t hat happened.

11 Q o why --

12 A Why the gaps are there.

13 Q Okay. What about your, and we've heard evidence

14 over the | ast week about your interviews and
1049 15 meetings with a number of people, Joyce M| gaard,

16 Eugene WIlliams, the RCMP, Dr. Pulos, Dr. Orne,

17 Dr. Flem ng, evidence at the Supreme Court, did

18 t hose di scussions, interviews, exchanges of

19 information influence you in you reaching your
1049 20 concl usions or beliefs?

21 A | don't believe so.

22 Q Okay.

23 A " m not sure.

24 Q Anyt hing else that you can think of that, in your
1049 25 m nd, you are relying on to support your
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concl usions or beliefs?

Not that | can say at the noment.

What about the fact that David M| gaard has been
exonerated for the murder of Gail MIller and Larry
Fi sher has been convicted of that murder; you are
aware of that?

Yes.

Has that had any influence on your thinking and
your conclusions or beliefs that you were there

t hat norning?

| don't believe so.

MR. HODSON: Ms. John, those are all ny
guestions, | think counsel for other parties wl
have questions, and | will take a stab at what |
think is partially the order.

| believe M. Elson has
i ndi cated that he intends to go first, and that
M. Fox may go second, is that --

MR. ELSON: Yes.

MR. HODSON: And, if |I'm wrong, please
speak up. | don't think there is conplete
consensus on the order of cross-exam nation so
maybe, before | put counsel in an awkward
position, | could ask or we could see who wi shes

to cross-exam ne.
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COVM SSI ONER MacCALLUM How many, please?
Just raise your hands. Okay.

MR. HODSON: And | should add that
M. Bottos for -- on behalf of M. Tallis will be
here in the afternoon, he may have sone
guestions, I'm not sure if he will or not.
M. Chivers is here this nmorning so --

COWMM SSI ONER MacCALLUM  Okay.

MR. HODSON: And M. Lockyer will be here
at noon and he does intend to cross-exam ne.

COMM SSI ONER MacCALLUM  Well he -- the
only -- the only thing | can say at this point is
that, due to the nature of this wtness'
testinmony, | can't really say that any party is
nore adverse than the next, and so I'Il have to
be somewhat arbitrary if it comes to a contest.
But | would think, on the face of it, that
M. Wbl ch should go, perhaps go |ast, and by that
time perhaps M. Lockyer will be here.

MR. HODSON: OCkay.

COWMM SSI ONER MacCALLUM  And, apart from
that, | have no strong preference.

MR. HODSON: So if --

COMM SSI ONER MacCALLUM  So if M. Elson

wi shes, is prepared to go?
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1 MR. HODSON: You are prepared to go?
2 MR. ELSON: Yes.
3 COMM SSI ONER MacCALLUM  Okay.
4 BY MR. ELSON:
1052 5 Q Ms. John, my name is Richard Elson, and |I'm the
6 | awyer representing the chief of police and the
7 Saskat oon Police Service. | only have a few
8 guestions for you, and | don't think |I'm going to
9 be very | ong.
1052 10 You have indicated in your
11 testinony that there are -- and of course you have
12 i ndi cated that you don't recall with respect to
13 many of the questions My Friend, M. Hodson, has
14 put to you -- but specifically you say that there
1053 15 was a period of your life that is m ssing and
16 there are gaps in your menory, and specifically
17 gaps in your menmory with respect to what occurred
18 on the morning of January 31, 1969; am | being
19 fair to your testimny?
1053 20 A Yes.
21 Q And it is that gap in your testinony, or your gap
22 in your menmory, that has led to your testinony
23 t hat you do believe something happened on that
24 morning that was bad; is that correct?
1053 25 A Yes.
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1 Q | want to put to you something and ask you whet her

2 or not you recall whether or not this m ght assi st

3 in your menory. There has been evidence before

4 this Comm ssion with respect to a church, and you
1053 5 identify a church from the photograph, albeit in

6 fairness to you, you have only identified the

7 steeple, but you accept that you did identify that

8 church in your testimny at the Fisher trial in

9 1999; is that correct?
1054 10 A Yes.

11 Q And | appreciate that you are not all that

12 famliar --

13 COWM SSI ONER MacCALLUM Sorry, what year

14 did you say?
1054 15 MR. ELSON: 1999.

16 COWM SSI ONER MacCALLUM Sorry, 1999.

17 BY MR. ELSON:

18 Q And | appreciate you may not be all that fam i ar

19 with the geography of west-end Saskatoon, but are
1054 20 you now aware that the church you identified in

21 t he photograph is St. Mary's Church, |ocated on

22 t he corner of Avenue O and 20th Street?

23 A Means not hing to ne.

24 Q Means nothing to you? So the reference to Avenue
1054 25 O or 20th Street does not mean anything to you?
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No.

In fairness, if it were -- if the evidence is
before this Comm ssion of Inquiry that that is

i ndeed where the church is |ocated, you would have
no reason to di sagree?

Correct.

Do you have any recollection, and let me put it to
you, | think I know what the answer is going to
be, but do you have any recollection of walking
towards the church at all on the nmorning of
January 31, 19697

Not hi ng that | can specifically say, no.

Al right. Do you have any recollection of being
out of M. WIlson's car on the norning of January
31, 19697?

Not really.

In fairness, when you say that you have no
recollection of having been outside of M.

Wl son's car, you are not saying that you were
never outside of his car in the norning in that
particul ar area, namely around Avenue O or Avenue
N and 20th Street?

That's correct.

Ckay. | wonder if | could have the transcript of

Maria I ndyk's testinony brought up.
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M. Comm ssioner, I'mreferring
to Maria Indyk's transcript of her testinmny at
the trial in 1970, the Ml gaard trial, and
specifically page number 076643, and if -- |
wonder if we could nmove two pages past that to the
page in the transcript that begins 1178 at the top
of the page. Do you have that before you, you
have that transcript before you, M. John?

Yes.
You do not know, and do not remember, a Maria
| ndyk testifying at the Ml gaard trial; you would

not have had any occasion to meet her?

No, | have no idea who she is.
By way of background -- and M. Comm ssioner, if |
m sstate anything I'"'m sure | will be corrected --

by way of background, Ms. Indyk, who is now
deceased, testified at both the prelimnary
inquiry and at the trial, and she indicated that
she wor ked at Spotless Cl eaners which was in that
area, but before she was to go to work she went to
church sometime shortly after 7:00 a.m on the
mor ni ng of January 31, 1969, and the church being
St. Mary's church on the corner of Avenue O and
20th Street.

And if we could begin at page
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1 1178, line 10, do you see that, I'Il just refer to

2 Ms. Indyk's testinmony and | would ask you whet her

3 or not it mght refresh your menory, and --

4 whet her or not it m ght refresh your menmory and
1057 5 whet her or not you believe you may be the person

6 Ms. Indyk identified that morning. And just to

7 refer to the transcript, M. Caldwell asks a

8 guesti on:

9 "Q Did you neet sonme person?
1057 10 A Yes.

11 Q What was the first you saw of the

12 person?

13 A First | seen a white scarf, you know

14 it was dangling in front of her when
1057 15 she was running crossing Avenue O on

16 to 20th Street. And then she cane to

17 my side where was the church and she

18 ran towards ne. She stop

19 THE COURT:
1058 20 Q . . Jjust a mnute please - she was

21 running and came towards me?

22 A Yes.

23 Q And stopped?

24 A Stop and she | ooked at ne. Nei t her |
1058 25 nor she said a word.
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1 Q She | ooked at nme what ?
2 A She | ooked at me but no her no ne say
3 a word.
4 Q Didn't say a word?
1058 5 A No; | was taken by surprise you know.
6 MR. CALDWELL:
7 Q And you said neither you nor she said a
8 wor d?
9 A No. We didn't exchange no words at
1058 10 al | .
11 Q Now, when you first saw her was she on
12 20th Street?
13 A On the 20th Street on the corner.
14 Q Would it be on the sidewal k area?
1058 15 A On the sidewal k.
16 Q And you said running | think?
17 A She was runni ng.
18 Q And she turned and went up
19 A she cross - |ike that was Avenue O
1059 20 - she cross, came to ny side.
21 THE COURT:
22 Q She crossed Avenue O?
23 A Yes.
24 Q And she cane to your side?
1059 25 A To ny side and run towards ne.
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1 Q And were you on the west side of Avenue
2 0?
3 MR. CALDWELL:
4 Q The church side?
1059 5 A Yes; on the church side.
6 Q And | take it that would put her running
7 up the sidewal k towards you?
8 A Towar ds ne.
9 Q And how cl ose did the person get to you?
1059 10 A About that. W nearly cane face to
11 face and | | ook at her
12 THE COURT.
13 Q . . just a m nute. You said "about
14 that" - indicating maybe what - about
100 15 two feet?
16 A Maybe two, maybe three; it was no
17 nor e.
18 MR. CALDWELL.:
19 Q Did she stop there?
1100 20 A She st op. She | ooked at nme and wel | |
21 guess | stare at her, you know, | was
22 taken by surprise, | just |ooked at
23 her and then she just ...",
24 and the next few words are inaudible:
100 25 "THE COURT:
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1 Q She turned with what?
2 A Just - she was | ooking at me and she
3 just turn like that and wal k briskly,
4 that was all - quick walKk.
100 5 MR. CALDWELL.:
6 Q Whi ch way?
7 A Nort h.
8 Q North on Avenue O?
9 A On Avenue O.
1100 10 Q And this | take it would be all on the
11 si dewal k on the church side?
12 A On the sidewal k on the church side.
13 It was dark but little light fromthe
14 street that was comng, that's all.
1100 15 Q How, tell the Court what you saw about
16 this - this was a femal e person?
17 A Yes.
18 Q How ol d?
19 A That's one thing, | am no good at
101 20 descri bi ng age.
21 Q But a mature woman or teenager or what?
22 A She wasn't a teenager; she was a
23 mat ure woman. "
24 Now if | could stop there a nmonent, but for the
1101 25 fact that Maria Indyk described the person as a
Meyer CompuCourt Reporting
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1 mat ure woman, and if we were to assunme for a
2 moment that perhaps she was m staken in
3 descri bing the person she saw as a mature wonman
4 woul d you have any reason to believe that you
o1 5 either were or were not the person Ms. |ndyk
6 descri bed having seen on the morning of January
7 31, 1969 in that portion of the transcript | have
8 just put to you?
9 A " m not sure.
101 10 Q Now, specifically, there is a reference in
11 Ms. Indyk's testinmony to the person having a
12 white scarf. Now | believe that you have been
13 guestioned in the past with respect to what you
14 were wearing that day, and you will recall the
1102 15 answers you have given previously, as contained in
16 the record, was that you were wearing, | believe,
17 a purple or a maroon coat; do you recall those
18 answers were suggested to you in your testinony
19 | ast week?
1102 20 A Yes.
21 Q Do you have any recollection, around the 1969
22 period, of having a white scarf that you comonly
23 wor e?
24 A | can't recall.
1102 25 Q You can't recall? It is possible that you had a
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1 white scarf?

2 A Possi bly living in Saskatchewan, yes, you would

3 have a scarf.

4 Q Now specifically, | appreciate that you would have
1102 5 a scarf, do you recall whether or not you would

6 have ever had a white scarf around that period of

7 time?

8 A | don't recall.

9 Q Now the period of time that you indicate is blank
11:03 10 is roughly that period of time between 7:00 a.m

11 and 9:00 a.m on January 31, 1969; is that

12 correct?

13 A Correct.

14 Q And you have previously said, in the past, that
1103 15 you have some recollection of having been outside

16 the car that norning, but you have no recollection

17 as to how you got back into the car?

18 A Correct.

19 Q Now, in fairness to you, Ms. Indyk then goes on,
11:03 20 begi nning at the page showing at the top 1182, to

21 descri be a second woman she saw that morning. The

22 guestion begins:

23 "Q Did you see anybody else?

24 A Yes | did.
1104 25 Q How did that happen?
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1 A When she pass me and she ran - she
2 didn't run, she walk, you know, brisk
3 She wal k and | hear footsteps. This
4 can't tell you if that was ny
1104 5 i mgi nation or really but I felt, you
6 know, the way nerves was comng - if
7 she turned to other side of the street
8 and then conme back; but that m ght be,
9 because | was heavily "bra", maybe was
1104 10 my i magination; and | starts to go and
11 | come to this opening of the |ights
12 of the church, you know, and | didn't
13 hear not hing, was quiet. So | just
14 stood, so quiet, so | turn to the
1104 15 right.
16 THE COURT:
17 Q This is when you got back to the church?
18 A No, on the sidewal k, still on the
19 sidewal k. And then | see another
1104 20 woman. Well this first was more slim,
21 this other was little heavier - well,
22 that's what | could make it because
23 it's not very good |light, yes, she was
24 little heavier and she was wal ki ng.
1105 25 MR. CALDWELL:
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1 Q This was a different woman, was it?
2 A Different woman; different walKk.
3 Q Al right. \Where did you see her?
4 A She was wal ki ng on other side of the
1105 5 street - of Avenue O.
6 THE COURT:
7 Q On the other side of the street from
8 you?
9 A From ne.
1105 10 MR. CALDWELL:
11 Q Goi ng which way?
12 A Goi ng north al so.
13 Q And wal ki ng on the sidewal k as far as
14 you coul d see?
1105 15 A On the sidewal k as far as | could make
16 it out.
17 Q Aside from this being a heavier set
18 person did you notice say the age of
19 this |ady?
1105 20 A | couldn't because time she come up on
21 me - she was very little, you know,
22 but | just caught a glinmpse of her
23 bei ge scarf and bl ack hair just Iike
24 that, that's all.
1105 25 THE COURT:
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Q Bei ge scarf?
A Beige - some kind of - | don't know,

that's what it | ooks.
MR. CALDWELL.:

Q Did you notice anything el se about the
second femal e's dress other than the
scarf ?

A A bl ack coat."

Now |l et me ask you the sanme question; do you have
any facts within your know edge that m ght assi st
in determ ning whether you were or were not the
second person, possibly, that Ms. [|ndyk
identified on the morning of January 31, 19697

No.

Now | asked you a question about a white scarf; do
you have any recollection of having owned a beige
scarf ?

No recall.

And what col our was your hair in 19697

Dar k.

Now, Ms. John, one of the last questions My Friend
M. Hodson put to you was a series of questions
with respect to identifying factors which | ead you
to believe that you did, in fact, see the murder

of Gail MIller on January 31, 1969; you wil
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recall M. Hodson's questions and your ans
that respect this morning?

Yes.

And you indicated -- and in fairness, if |

anything to you that is wrong, please corr

wers in

say

ect me

-- you indicated that the statement you gave on

May 24, 1969 is a factor that |eads you to that

concl usion; do you recall giving that answer?

Yes.

And in fairness to you, you didn't say it
strong factor, but you did identify it as
factor; is that correct?

Yes.

| s one of the reasons that it is possibly

was a

a

a factor

is because you woul d not have said anything to the

police in May of 1969 that you did not honestly

believe to be true?

Correct.

Now, Ms. John or Ms. John, from your test
| ast week it was apparent fromthe record

had made certain comments with respect to

I mony
t hat you

t he

conduct of the police in their interactions with

you, and specifically I"'mreferring to off
t he Saskatoon Police Department as it was

known, and you recall fromthe record that
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to you that you had made, in the past, certain
comments with respect to the conduct of the

Saskat oon Police Service; do you recall that?

Um a little bit.

"' m not asking you if you recall having made the
comments, |'m asking you if you recall that
information in the record of material M. Hodson
put to you | ast week?

| think so, yeah.

And specifically -- and |I'm not certain whether or
not it is necessary to put the record up, if it is
| will certainly do so -- specifically, you
recall, or rather you recall the transcript that
was put to you | ast week of the interview between
yourself, Ms. Ml gaard, M. Merchant, and

M. Leslie; you recall that?

Yes.

And do you recall, from |l ooking at that transcri pt
t hat was put to you | ast week, that it appears you
told Ms. Ml gaard that you had no particul ar
conpl ai nts about the manner in which the police
treated you?

Yes.

And, again, you made simlar coments in the

Supreme Court of Canada when you testified in the
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reference to the Supreme Court of Canada; do you
recall that record being put to you and you

i ndi cating that you had no specific concerns about
the manner in which you were treated in 1969 by
the City of Saskatoon Police Department?

Correct.

And specifically in the interview with the RCM
Officers Tenpl eton and Dyck you had indicated, and
do you recall having seen this in the record | ast
week, that nothing had occurred in your life up to
t hat point that caused you to disrespect or to

di strust the police; do you recall that being
contained in the transcript of the conversation

you had with Officers Tenpleton and Dyck?

Yes.

s that still your view, today, that nothing has
occurred in your life that --

' m sorry, | couldn't hear you, someone was
coughi ng.

"1l rephrase -- |I'll repeat ny question. Wuld
t hat stand the case today as well, that nothing
has occurred in your life, specifically involving

the M| gaard investigation or the investigation of
Gail Ml ler and your interaction in that process,

t hat has caused you to disrespect or to distrust
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1 the police in any way?

2 A | would agree with you.

3 Q And, indeed, you would agree with me that you have

4 never said anything to anyone, to the best of your
i1 5 recollection or according to the record that has

6 been put to you, that would | ead anybody

7 reasonably to believe that you were unhappy wth

8 t he conduct of the Saskatoon Police Department or

9 t hat you regarded the conduct of any of the
111 10 officers in the Saskatoon Police Departnment as

11 bei ng i nappropriate?

12 A What | recall, | don't think they were

13 I nappropri ate.

14 Q And, in fairness, you have never said to anyone
w1 15 t hat they were inappropriate; is that --

16 A | don't believe so.

17 Q Thank you. | have no further questions.

18 COWM SSI ONER MacCALLUM M. Fox, you want

19 to go next? Oh, | guess it's time for a break.
112 20 (Adj ourned at 11:12 a.m)

21 (Reconvened at 11:33 a.m)

22 BY MR. FOX:

23 Q Thank you, M. Comm ssioner. Ms. John, |I'm Aaron

24 Fox, I'm the | awyer for Eddie Karst, that's a nane
1133 25 you mentioned a couple of times, he was a police
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1 officer with the Saskatoon Police Service in
2 1969-'70, so |I've just got a few questions. I
3 know you've covered nuch of this ground many times
4 with this Comm ssion already, so just try and be
m33 5 patient with me and I'll try to get the points as
6 qui ckly as | can.
7 Just going back to the tinme
8 period 1969, 1970, we know from the reports and
9 statements and so on that you would have deal't
1133 10 with various police officers, including menbers of
11 t he Saskatoon Police Service. At this point in
12 time you nentioned the name, or at |east |ast week
13 you nmentioned the name Eddi e Karst. Do you have a
14 specific recollection of when you would have dealt
1134 15 with Officer Karst?
16 A Not at all.
17 Q This is just a name that rings | bell, so to
18 speak, but in terms of when you would have dealt
19 with him no specific recollection?
11:3¢ 20 A Correct.
21 Q And in terms of a physical description, |ike,
22 could you put a face to himor anything |like that?
23 A Not at all.
24 Q In terms of the specific officers that you did
1138 25 deal with from the Saskatoon Police Service, any
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recoll ection of any other names?

No.

Or any other physical descriptions of those
officers?

No.

Okay. A couple general questions, and | think
you' ve answered these, but to your recollection,

or to the best of your know edge and belief, would
you have answered truthfully the questions that
were put to you by the members of the Saskatoon
Police Service?

Yes.

And we've read your first statenment and that's the
one that was given in March, 1969 and then the
second statement which was the bigger statenent
given in May of 1969, and again to your
recollection or your belief, were these statenments
trut hful when you gave then?

Yes.

And | think it would be fair to say that your
second statement contains a fair bit more detail

t han your first statement, that's obvious | guess
fromreading it?

Yes.

Any feel or thoughts as to why that would be at
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this point in time?

No.

Ckay. In reviewi ng the statements, and we've
heard through various interviews that took place
all sorts of suggestions about why that statement
may have been there or how you may have been

i nfluenced and so on, but | note in the first
statement you indicated you hadn't seen any bl ood
on David M|l gaard the morning of January 31lst,
19697

s that what the statement said?

Yes.

Okay, I'"ll agree with that.

And it appears as though in the second statenment,
given in May of '69, you still say that position,
that at the end of the day you still didn't see
any bl ood on David M| gaard that morning. Do you
have any recollection of that at this point in
time?

No.

And do you have any recollection of discussing
that, say, with members of the Saskatoon Police
Service when you were interviewed?

Not at all.

Okay. M. Hodson asked you some questions this
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mor ni ng about your observations of David M I gaard
st abbi ng sonmeone or someone being stabbed on the
mor ni ng of January 31st, 1969, or sonebody

st abbi ng someone, not even necessarily David

M | gaard. There's reference to that obviously in
your May 24th, 1969 statenment. Are you able to
say whet her or not you had ever disclosed anything
i ke that to anyone prior to May 24th, 19697

| can't recall.

So -- and we're going to hear, | understand,
evidence from Barb Berard or Barb W spinski as
she's now known. It's possi ble you may have told
her somet hing about that?

It's possible.

You are not able to say that you didn't do that?
No.

And simlarly it's possible you may have made sonme
sort of disclosure to your parents as well prior
to May 24th, 1969, that's possible?

Possi bl e.

As | indicated, many people or various people over
the years have suggested different things that
went on in Saskatoon when you nmet with the

Saskat oon Police Service or M. Roberts of the

Cal gary police department who was dealing with the
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pol ygraph May 22nd, 23rd, 24th, 1969. Do you have
a recollection of where you spent the night of May
22nd or May 23rd, 1969, do you have any
recollection of that now?

No.

Okay. Do you have any recollection of being
hysterical while in police custody on either of

t hose times?

No.

And |I'm not aware of any occasion where you said
that you were in an hysterical condition. Do you
have any know edge of any time when you would have
made a statement to that effect?

No.

You were -- and, M. Comm ssioner, |'m not going
to go through the various interviews where the

wi t ness has specifically indicated she had no
recollection of words being put in her nouth or
being m streated or coerced, that sort of thing,
you recall those various statements being put to
you or interview comments being put to you al

t hroughout | ast week's evidence?

Yes.

But you made a conmment that you believed that you

hadn't been coerced by anyone to saying something
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t hat was false or coerced by the police to saying
somet hing that wasn't true and you nmentioned
sonmet hi ng about that's a feeling you have, that if
something |ike that had happened, if you had been
forced to say something that wasn't true, you
woul d have a different feeling about things, do
you recall your reference to that, and if |
haven't got it right, if you could try and explain
if you can --

If you could be -- explain it alittle better?

Sur e.

' m not quite sure what you are getting at.

You' ve indicated you can't say "I have a specific
recollection of all of ny dealings with the police
in 1969," you are not able to testify to that

t oday?

| have no recollection.

No recollection of that. But you have been able
to say you have no recollection of them

m streating you in any way?

Ri ght .

And you said that you would have thought if you
had been m streated by them you would have sone
feeling of that, even if you didn't have a

specific recollection, you would have sonme feeling
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of that or some reaction towards the police or
somet hing |ike that. Do you recall what |I'm
referring to?

| think so.

Can you comment on that?

No.

Ckay. Let me put it this way. Maybe M. El son
covered it adequately already. | take it you
haven't been carrying around any ill feeling
towards the police as a result of your dealings
with themin 1969 or 19707

Correct.

And it would be fair to say that if they had

m streated you in 1969 and 1970, even though you
m ght not recall the full details, you likely
woul d be carrying around sonme feeling of that?
You woul d think so, yeah.

There was a question put to you, and this was at
the Supreme Court, and it was at page 552 of the
Supreme Court transcript, you don't need to bring
it up, but there was a question put to you about
whet her you remenbered being upset when you were
with the police. Do you recall if you were upset
when you were with the police?

Don't recall.
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And | asked that in contrast to a question of were
you upset with the police themsel ves.

Uh- huh.

Do you have any recollection of that?

No.

Is it fair to say, in all fairness, being a 16
year old com ng to Saskatoon to be asked questions
about a nurder that you may have had sone

knowl edge of, wasn't exactly a good time?

Well, | wouldn't think so.

No. And probably not something you woul d
particularly enjoy?

Probably not.

Do you know -- it seens as though, at |east for
the prelimnary hearing and the trial, that your
parents were involved in the sense that | think
your dad travelled with you to Saskatoon for the
prelim nary hearing you said and you thought your
dad and possibly your mom as well were here with
you in Saskatoon for the trial. Do you have a
recollection of that?

Not really.

Not really. Some vague recollection of that?

Ri ght .

Okay. There's an indication, | think this comes
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fromthe information from your parents, that they
woul d have been aware that you had come to
Saskatoon for the interview with the Saskatoon
Police Service in May of 1969. Do you have any
knowl edge of whether that was so or not?

|''m sorry, pardon ne?

Sur e. You cane to Saskatoon in May of 1969 to
give that second statement and there's sonme
indication | think from your parents that they
were aware that you were being interviewed by the
Saskat oon Police Service. Do you know if that
woul d be the case or not?

' m not sure. You woul d have to ask them

Yup. In the report, and I'm just moving to a
different subject quickly here, in the report of
Li eutenant Short, and this is document 106640, and
it's his report, not your statement in any way, he
reports about his discussions or information that
had been obtained from you concerning your
dealings with David M| gaard and there's some
reference to your sexual relations. Do you have
any recollection if you conveyed that to

Li eutenant Short at that tinme?

| don't know.

It's possi ble that you may have, at |east in sonme
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general terms, conveyed to himthat there had been
a less than satisfactory relationship?

Possi bly. | don't know.

He doesn't use the word rape.

Uh- huh.

But he does use the word, | think force is used in
there, that's possibly something that you may have
conveyed to hinm?

Possi bly. | can't see him using those words

wi t hout some - -

Yeah.

Yeah.

Don't let me cut you off, sorry.

-- without him having sonme idea, right, why would
he put it in his report.

Yeah. So likely you would have conveyed somet hing
to himthat would cause himto --

Yeah, whether it be body | anguage or verbal or
what ever .

Okay. And then there's a reference to Detective
Karst, Eddie Karst's report, that's docunent
106661 which is in April of 1993, and there was
reference to the words "animl nature" in
referring to David M| gaard and you said, well,

t hat woul dn't have been, those wouldn't have --
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you woul dn't have used the words ani mal nature?
Ri ght .

You woul d agree that could certainly be the
interpretation that Detective Karst put on it
based on information that they had received?
Correct.

' mjust going to turn briefly then to -- this
woul d have been about 1980 or '81 and you

i ndicated, at |east there's an indication in your
interview with the RCMP that there was some
contact by a member of the Saskatoon Police
Service that Joyce M | gaard was investigating the
matter further, that you m ght be contacted by
either Joyce M I gaard or some of her famly, and
can't remenber whether you have a recollection of
t hat now or not.

| have -- if that's the contact when | was working
in that restaurant, | briefly or vaguely remember

sonmebody com ng there and it is a police officer,

but | don't know what the discussion was or
anyt hi ng.
Okay.

And I'm not sure if that's even the time frane.
Okay. And do you know if that would have been

Det ecti ve Karst or not?
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1 A No i dea.
2 Q Ckay. I n your interview with the RCMP you
3 i ndicated that the officer that you spoke to told
4 you that it was your choice whether or not you
1145 5 wanted to speak to Ms. Ml gaard, he didn't tel
6 you that you shouldn't or you should, just told
7 you it was up to you whether you wanted to or not?
8 A | don't know if he did or not.
9 Q And you woul dn't disagree with that, woul dn't
1146 10 di spute that that is what you may have conveyed to
11 t he RCMP when they spoke to you about that?
12 A | would agree with you.
13 Q And no reason to believe that that isn't accurate
14 t oday?
1146 15 A Correct.
16 MR. FOX: Thank you. Those are all the
17 guestions | have. Thank you.
18 COMM SSI ONER Mac CALLUM Thanks. M.
19 Kennedy?
1146 20 BY MR. KENNEDY:
21 Q Ms. John, ny nanme is Kennedy, | represent T.D. R
22 Cal dwell who was the prosecutor at the prelimnary
23 inquiry and the trial of David M| gaard. | just
24 have a few questi ons.
1146 25 In terms -- and what | would
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i ke you to do is distinguish between your
interaction with the Saskatoon City Police or any
ot her police officers and, if you can, your
interaction with the Crown prosecutor and/or the
defence counsel, and this would be in connection
with the prelimnary inquiry and the trial, so
|ater on in the sumer of 1969 through the fall of
1969 and then into 1970 when the trial took place.
Okay.

Do you have any recollection, first of all, of a
specific recollection of meeting anyone on behal f
of the Crown prosecutor's office in connection
with your preparation for giving testinony at the
prelimnary inquiry and/or the trial?

No.

You indicated earlier on |last week in your
testimony that you have a vague recollection of
meeting one | awyer you believe in the presence, or
with your father?

Yes.

Do you know whet her that would have been before
the prelimnary inquiry or before the trial?

"' m not sure, sir.

Do you have any recollection of anyone el se being

present at that meeting apart from yourself, this
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| awyer and your father?

' m not sure. | don't even know if ny father was
t here.

Okay. Do you have any recollection of any

m streatment or any i nappropriate behavi our or any
suggesti on about how you should or should not give
your evidence at the prelimnary inquiry or the
trial?

No recall whatsoever.

Do you have any -- you don't have any recollection
of -- do you have any recollection, present
recollection of any sense of m streatment by any

| awyer on behalf of the Crown?

If I was to go with my gut feeling now, | don't
believe that that would have happened, but | don't
know i f that happened.

Okay. Do you have any present recollection of
ever having told anyone that you were unhappy with
the way you were treated by any |awyer on behalf
of the Crown in connection with David M| gaard's
prosecution?

No recollection.

And we certainly haven't heard anything up until
now i n your evidence that has been put to you that

you said to someone that you weren't happy wth
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1 the way you were handled, if you will, or the way
2 t hat you were contacted by the Crown prosecutor's
3 office?
4 A Uh- huh, that's right.
49 5 Q And | gather that you only have a very, very vague
6 recoll ection of having testified at all, either at
7 the prelimnary inquiry and/or at the trial?
8 A Correct.
9 MR. KENNEDY: | have no further questions,
1149 10 M. Comm ssioner.
11 COMM SSI ONER Mac CALLUM Thanks, M.
12 Kennedy. M. O Keefe?
13 BY MR. O KEEFE:
14 Q Good nor ni ng.
1149 15 A Good nor ni ng.
16 Q My nanme is Eamon O Keefe and |I'm representing
17 Larry Fisher. | apologize if |I'm going over some
18 of the same territory you've already covered
19 during the course of your testinony, but back in
1150 20 January of 1969 were you in school at that time?
21 A No.
22 Q Do you recall --
23 A | don't think so.
24 Q ' m sorry?
1150 25 A | don't believe so, no.
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Do you recall when it was, the last time that you
were in school before January of 19697

No. | think I conmpleted grade 10, so if you do
the math, |I'm not sure what year that was.

Woul d that have been before January, '69 or after?
Hang on a second. | should have been -- |

woul dn't have been in school in '69.

May have gone back to school after January of ' 697
Not until just recently.

Okay. The school that you were at previous to
January, 1969, do you recall which school that
was ?

M I ler High School.

And that's in Regina?

Yes.

And that's where you did grade 9 and 107

Yeah.

Do you recall any of the teachers that you had at
M I ler Hi gh School ?

No.

Prior to MIler High School, do you recall what

el ementary school you would have gone to?

| don't know the name of it.

After leaving MIler Hi gh School after grade 10,

or during grade 10, did you get enploynent?
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Yeah.

What ki nd of enpl oyment ?

Wai tressi ng.

And do you recall where that was?

| think my first job was at the Husky House
restaurant.

And do you recall approximtely where in relation
to January, 1969 that job would have been?

No.

Do you recall if it was before or after?

| would think it would have been before.

And in January of 1969 do you recall if you were
empl oyed?

| think I was.

Woul d that have been at the Husky House restaurant
or would that have been somewhere else?

No, | was working downtown | think.

Do you recall the type of work that you were

doi ng?

Wai tressi ng.

Waitressing. And after January -- excuse ne.
After January of 1969 did you continue

wai tressing?

" m not sure.

Do you recall the next job that you had after
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January of 19697

| think I got a job at Fellinger's Meat Market.
While you were in school at MIler Hi gh School, do
you recall any of your other activities other than
going to school in ternms of athletic activities or
music, art?

No.

None of that?

No.

Do you recall how you spent your sunmmers while you
were in school, the summer holiday portion of the
year ?

No.

Did you spend that time generally with your
parents or were you --

We didn't have a whole |ot of noney, so | would
assume it was just staying at hone.

And prior to January of 1969 do you recall where
in Regina you were living?

No.

Woul d that have been with your parents?

Probabl y.

You don't recall the specific address though?

No.

After this trip that took place with David

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:54

11:54

11:54

11:55

11:55

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. O'Keefe
Vol 26 - Monday, March 14th, 2005

Page 4967

M |l gaard in January of 1969, you returned to
Regi na?
Yeah, | believe so.

And that was when you went to live with Barb

Berard?
Someti me. "' m not sure when.
Do you recall if that would have been i mMmedi ately

upon your return to Regina?

" m not sure.

Do you recall where you lived other than with Barb
Berard after you returned to Regina?

| think I moved with nmy parents after that.

About how long did you live with your parents
after that?

' m not sure. | got married in April of '70, so
up to that point | would believe.

And in April of '"70 then did you | eave Regi na or
did you remain there?

Remai ned t here.

And do you recall the address where you lived
after you were married?

No.

You' ve had the opportunity to review the March
11th, 1969 statement as well as the May 24th, 1969

statement; correct?
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Correct.

And you've reviewed those things several times I
take it?

Yeah.

Woul d you agree with me that the March 11th, 1969
statement, and | think you've told this to M. Fox
just a few m nutes ago, appears to have a |lot |ess
detail in it than the May statenment?

Correct.

When you | ook at the March 11th, 1969 statement,
does it convey to you the inmpression that you are
trying to provide an alibi?

| never thought about it.

Okay. Looki ng at the contents of both of those
statements, and | appreciate that you don't recal
specifically the events surrounding the
statements, but what you do recall is certain
feelings that you have about the incidents of
January, 1969 and subsequent events. Do the
statements, when you | ook at them convey any
feeling to you about what you were sensing at the
time in ternms of concern about being a suspect,
for exanpl e?

No.

Did you ever -- or have you ever had the
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i mpression that there was some concern in your

m nd that you were a suspect?

" m not sure.

One of the reasons, | suppose, that you've

i ndicated that there are these gaps in your menory
you believe is that stress caused the gaps to
occur ?

Yes.

There were stressors present from January 31st,
1969 t hroughout the course of the investigation in
t he subsequent nonths?

One would tend to think so, yes.

Stressors in your life is what | mean.

" m not sure.

The investigation itself, the fact that the police
were talking to you I would assume was somet hing
you found stressful ?

You woul d think so, yes.

And | don't want to get too personal with you, but
do you recall any sense of fear not only in
relation to the investigation, but fear in
relation to specifically your father at that time?
" m not sure.

| want to ask you as well about some of your

testinony from Larry Fisher's trial, specifically
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document 310373 | believe, if we could bring that
up, if I have the correct number. Thank you.
This is the exam nation by M. Beresh who was
counsel for Larry Fisher at the time, and if you
could just go to page 310388, pl ease. You recal
di scussing at the Larry Fisher trial the makeup
bag that you found in the vehicle after | eaving
Saskat oon?
No.
You don't recall being asked questions about that
at the trial?
No.
" mjust going to read you some of the questions
and answers. You were asked by M. Beresh:
"Q Do you recall the contents?"
You sai d:
"A Face makeup.
Do you recall anything else in it?
A | believe there was a piece of ID in
it.
What ki nd of |D?
A "' m not sure what it was, but it had a
picture on it.
Yes. Do you remenmber whose picture?

A No, | don't.
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1 Q Mal e or femal e?
2 A | believe it was fenmale.
3 Q Okay. Do you remember any of the
4 details of that, please?
159 5 A No. "
6 Do you recall being questioned about that
7 particul ar issue at the Larry Fisher trial?
8 A No.
9 Q Do you have any recollection, today, of any piece
1200 10 of ID that you may have seen?
11 A No.
12 Q Al'l right. Thank you very much.
13 A Thank you.
14 COMM SSI ONER Mac CALLUM M. MLachlin?
1200 15 BY MR. McLACHLI N:
16 Q Good morning, M. John. My nanme is Stephen
17 McLachlin and I'"'ma |lawer with the Federal
18 Depart ment of Justice.
19 And | think it's fair to
1200 20 explain, M. Comm ssioner, to the witness that --
21 just to rem nd her that David M| gaard made two
22 applications to the Mnister of Justice for Canada
23 for a review of his conviction for murder, and the
24 first of those was dated December the 28th, 1989.
1201 25 And the questions that | am going to ask you
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about, Ms. John, flowed from that application that
David M| gaard made to the Federal M nister of
Justice, and when she received that application
she asked her staff to do various things, and that
included some work done by a gentleman by the name
of M. Eugene WIlliams. And nmy questions for you
this nmorning, Ms. John, will be restricted to
asking you to renmenmber as best you can, and talk
about your dealings with M. Eugene WIIlianms, and
t he people that he introduced you to; namely Dr
Lee Pulos, Dr. Russel Flem ng, Professor Canpbell

Perry, and Dr. Martin Orne.

First of all, M. Eugene
WIlliams, he is somebody whom you do recall?
| -- fromthe video that I saw, | now know what he

| ooks |ike.

Yes. \What does he | ook |ike?

For lack of better words, he is a black man.

He is a person of African origin?

Yes.

Yes. And you saw him at the tail end of the

vi deo, of the session that you had in

Phi | adel phia, with Dr. Martin Orne; am|l right?
Unm vyeah, | think so.

Yes. He wal ked in and sat down at the end of that
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tape; is that -- does that sound right?

| remenber that, yeah.

Ckay. Now when M. W Illiams first contacted you,
t hat woul d have been in the fall of 1989, |
understand that you were living in Kel owna,
British Colunbia; is that correct?

| still live in Kel owna.

Yes. And back in November of 1989, when he
contacted you, you were in Kel owna?

In "89 | was in Kelowna, yeah.

Ri ght . Now if you could just call up just the
front page of document 125206, please. Now coul d
you just enlarge, please, the initial section at
the top where the parties are descri bed.

Ms. John, the document that | am
showi ng you appears to be a transcript of your
meeting with Eugene W IlIlianms and there appear to
be four people there: M. WIIliams, a Sergeant
Ti dsbury, yourself, and a gentleman by the nane of
Dale Ml ler; do you remember those four of you
meeting together?

No.
Okay. You remenber that M. WIIliams agreed to
come to Kelowna to meet you rather than you having

to travel to Ottawa to meet hi m?
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"' m not sure what the circunmstances were.

Okay. Now when -- you do remember meeting

M. WIliams, however?

Unm, ki nda.

Ckay. Now at the time that you -- at the time, in
the fall of 1989, | understand that you had a
gentl eman conmpani on by the name of Dale MIler?
Yes.

Al'l right. Just a very basic question: M. Dale
MIller has absolutely no relation whatsoever to
the murder victim Gail MIller; is that right?

| don't believe so.

Okay. Do you remember telling M. WIIlianms that
you would like to bring your conmpanion, M. Dale
Mller, with you to a neeting sort of as a
security bl anket?

No.

Okay. Do you remember Sergeant Tidsbury being at
the meeting?

No.

Okay. When you dealt with M. WIllianms, do you
remember that he was open to hearing what you had
to say?

| remenber him as being a very kind, gentle man.

Was he very professional and courteous in his
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1 dealings with you?

2 A Um, | think he was, yeah.

3 Q And he was genuinely interested in hearing what

4 you had to say?
1205 5 A | think that was his persona, yes.

6 Q And he was asking you to renmember, as best you

7 coul d, about the events of January 19697

8 A | don't know.

9 Q Okay. And you wanted to help M. WIlIlianms as best
1206 10 you coul d?

11 A Um, | don't see why not.

12 Q Okay. And did you realize that it was important

13 to try your best to remenber what you could or, if

14 you couldn't remember anything, to clarify the
1206 15 fact that you couldn't remember anything?

16 A Yeah, that's the way it should be done, yes.

17 Q OCkay. And your meeting with M. WIIliam and

18 Sergeant Tidsbury that was a voluntary -- you

19 don't remember being served with any subpoenas
1206 20 forcing you to attend the meetings with those

21 gentl eman?

22 A " m not sure.

23 Q Okay. If I told you it was voluntary you woul d

24 have no reason to disagree with nme?
1206 25 A That's right.
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Q Okay. Now, as well, you, |ast week, had the
opportunity to have your menmory refreshed about
your dealings with a Dr. Lee Pul os?

A Uh- huh.

Q You remember watching the tape |ast week?

A Yes.

Q And you didn't just go in to see Dr. Pulos cold,
it was M. Eugene WIliam who asked you if you
woul d be willing to go and see Dr. Pul 0os?

A " m not sure if he asked nme or not, but | ended up
attending on Dr. Pulos, so --

Q Okay. Do you remember if you signed a consent
form before you went in to see Dr. Pulos?

" m not sure.

Q Okay. And that meeting with Dr. Pulos, you didn't
go there alone, you had your nother with you and
M. Eugene WIllianms went to that neeting with Dr
Pul os with you?

" m not sure.

Q Okay. Again, if | told you that your nmother was
there with you and M. WIllians was there with
you, would you disagree with me?

A No, | wouldn't disagree.

Q Okay. And that meeting was in Vancouver at Dr.

Pul os' office?
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| think so.

Okay. Do you remember that when the folks got to

the meeting with Dr. Pulos, Dr. Pulos sent your

mot her and Eugene W I lianms away, and that wasn't

what everybody was expecting would happen?

| don't know.

Okay. Now the idea of going to see a hypnotist is
not something you -- a person does every day, but
this wasn't a conpletely strange idea to you, was
it, Ms. John? The idea of going to see a
hypnoti st and having -- undergoing a procedure
that m ght help to refresh your menory was

somet hing that had been put to you before in your

conversation in 1981 with Ms. Ml gaard; right?

Obvi ously, yes.
Okay. Now, after you were finished with the

meeting with Dr. Pulos, do you remember

M. WIliams, hinmself, expressing some m sgiVvings

or concerns about the way that interview with Dr.

Pul os went ?

| have no menory of that.

Okay. Yesterday you said that you believed -- or
sorry, not yesterday -- |ast week when you were,
or after you had watched the tape, | believe you

testified that you thought you probably were
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hypnoti zed by that interview with Dr. Pul os?
| would agree with that.
OCkay. And you remenber M. WIlliams also

expressing some concerns?

No.
Okay. Did you, did you con -- you spoke your
concerns to M. WIIliam when you had thenm?

" m not sure.

Do you remember discussing your inmpressions of Dr.
Pul os, at all, with Eugene W IlIlianms?

No, | don't.

Okay. Now woul d you just put up docunment 031224,
it should be the report about the interview with
Dr. Russel Flemng, if you could just enlarge the
first paragraph. Now, Ms. John, |ast week you did
testify that you thought you went to see a doctor
in a bit of a jail-like setting, and that's

somet hing you had a menory of | ast week?

Yeah.
Ri ght. That was Dr. Russel Flem ng; correct?
s that, |I'"m not sure, is that who it was?

|'"m certain that it was. Dr. Russel Flem ng works
at the Penetangui shene hospital, which is a secure
jail-like facility, --

Okay.
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-- he is there to this very day. Do you remenber
goi ng about an hour and a half north of Toronto in
order to see that doctor in the jail?

| remenber being in a car going somewhere, but I'm
not sure when or where it was.

Ckay. But that was after touching down at the
Toronto airport?

Yeah, |'m not sure.

Okay. Did anybody go with you to see that doctor
in the jail?

" m not sure.

Was it a M. -- M. Eugene WIllianms?

Possi bly.

Al'l right. Any famly members go with you?

" m not sure.

Okay. Do you remember if you signed a consent
formto be exam ned by Dr. Russel Flem ng?

| don't remenber.

Okay. Now you had a nmuch nore favourable

i mpression of Dr. Flem ng than Dr. Pul 0os?

Pardon me? |'m sorry?
You didn't particularly care for Dr. Pulos, | know
t hat .

Yeah, that's what strikes in my m nd.

And what about Dr. Flem ng in conmparison to Dr.
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Pul os; any conpari sons?

| don't know. | don't even recall what he | ooks

i ke.

Okay. So you can't have an unfavourable or a

favourable i mpression of hin?

Correct.

Okay. Now on November the 15th, 1991, | believe
you had an interview with Professor Canpbell Perry
at the Delta Hotel in Ottawa; is that right?

" m not sure. Sorry.

Al'l right.

| -- was that -- was that a tape thing that we saw
| ast week?

No, we'll get to the tape in just a m nute.

Okay.

Per haps we could just put up document 031234, and
| believe that's 031234, which is the report from

Dr. -- Professor Canpbell Perry, and if you

woul dn't m nd just blowing up the first paragraph.

Ms. John, this document indicates that Professor

Canpbell Perry interviewed you at the Delta Hotel

in Ottawa, now does that sound right?

Umm, | briefly recall being in a hotel in a room

hi gh up, | remenber that, but | don't know if

was the Delta or if it was meeting with this
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doctor.

Okay. Al'l right. Could we go down to the next
par agraph of this docunent. Now t hi s paragraph
i ndi cates that, additionally, M. Eugene WIIlians
was present along with a technician; do you
remenber M. WIlliams and a technician being
present for that interview?

No.

Al'l right. Did you take away any inmpressions of
Prof essor Canpbell Perry as being a nice man or
something |like that?

No.

Al right. Do you remenmber anything about M.
WIlliams offering to |l eave the room while

Prof essor Perry did his work?

No.

Okay. And did you take away any inmpression of
Prof essor Perry of any sort?

No.

Okay. The last thing I want to ask you about is
your nmeeting in January 10th of 1992 with Dr
Martin Orne in Phil adel phia. He was the second
tape that we watched | ast week, the much | onger
one with the older, black gentleman working wth

you. You remember Dr. Orne?
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Just fromthe video.

Al'l right. And do you remenber the trip down to
Phi | adel phi a?

Not really.

Okay. Any famly menbers go with you?

Umm, | don't think so.

Okay. Now you saw, at the end of the tape, M.
WIlliams come into the room and sit down, so you
woul d agree with me that he obviously went to

Phi | adel phia with you?

Yes.

Al right. Do you remember that Professor
Campbel |l Perry also went to Phil adel phia with you?
Umm, no.

Okay. Now in conparison with Dr. Pulos, | know
you didn't get along very well with him but how
did you find Dr. Orne?

From what | saw on the tape he | ooked |ike he was
a very nice man. He was very gentle. As far as,
you know, remembering ny experience with him, no.
Okay. It was a positive experience; no reason to
di sagree with nme?

| would agree with you.

Okay. Now, ma'am, | understand that this work

that you did with M. WIlliams resulted in you
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receiving sonme reimursenment of your out-of-pocket
expenses for things |like travelling, |odging, and
meal s; do you remember that, not the details but,
in general, that you were entitled to get sone
rei mbursement for those things?

| didn't pay for them | know that.

| see. Someone else | ooked after those for you?
Yes.

Okay. And what about | ost wages? Last week you
testified that you received $125 a day and |'m
asking you to confirm today, that that was for
every day of work that you had to m ss?

| would think so, yes.

Okay. And, apart from having your expenses paid
for by someone else and getting those wage

repl acement nonies of $125 a day, |'m asking you
to confirmthat you didn't receive any other
rewar ds?

Not that | am aware of.

Okay. You didn't get any gifts or anything for
doing this work with M. WIlIliams?

No.

Okay. Thank you very much, Ms. John, those are
all my questions.

Thank you.
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COMM SSI ONER MacCALLUM  Thanks,
M. McLachlin. M. G bson?

MR. Gl BSON: Not hi ng, thank you.

COVMM SSI ONER MacCALLUM  Okay. And --

MR. HODSON: M. Comm ssioner, | think the
next one was M. Bottos, who is arriving this
afternoon. M. Chivers is here this morning, he
doesn't think M. Bottos has questions. Af ter
that is M. Lockyer and M. Wl ch, and M. Wl ch
advises ne that his cross-exam nation is prepared
such to follow M. Lockyer's; is that right?

What | am getting at is | am
wondering if we should adjourn until 2:00 for
M. Bottos, to see if he has any questions, and
then M. Lockyer will be --

MR. WOLCH: M. Lockyer is here right now.

MR. HODSON: M. Lockyer, you're up at the

stand here. Sorry, |I'm not sure where -- | was
going to suggest we maybe adjourn until 2:00;
does that --

COWM SSI ONER MacCALLUM 2:00.
MR. HODSON: 2:00? Thank you.
(Adj ourned at 12:18 p.m)
(Reconvened at 2:00 p.m)

BY MR. LOCKYER:
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1 Q Thank you. Ms. John, | want to start off with
2 sonmet hi ng that Comm ssion Counsel already read to
3 you fromthe interview that you had with
4 Ms. MIlgaard on May the 9th of 1981; do you
020 5 remenber, parts of that interview were read to you
6 | ast week?
7 A Yes.
8 COMM SSI ONER Mac CALLUM Excuse nme, this is
9 M. Lockyer, the |lawyer for David M| gaard.
0201 10 A | was going to ask who he was.
11 BY MR. LOCKYER:
12 Q OCkay, I"'msitting next to Ms. Mlgaard, |I'm
13 representing Ms. Mlgaard, all right, in this
14 | nquiry.
0201 15 A Okay.
16 Q Okay. And she asked you, in the mdst of that
17 interview she said, "So this statement that was
18 read to the Court ...", and this has already been
19 read to you, it's not like I'mreading sonmething
0201 20 t hat hasn't already been read out, "So this
21 statement that was read to the Court in that they
22 poi nted that you signed on every page and if we
23 |l ook at it logically you would say that probably
24 t hat statement could have been true,"” to which you
0201 25 said, "Yeah, okay, it depends on the circunstances
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that the statement was made, |'m no dunmy, |'m 28
years old, if a person is emotionally upset or
mentally or under stress or strain, let's face it,
you woul d probably say anything". Do you remenber
saying -- or do you renmenber having that read to
you | ast week, madam?

Yes, | remenber that.

And would that be true today as well, you would
say that today, that whether or not you would have
signed somet hi ng would depend on the circumstances
and depend on your enotional condition at the
time?

Could you be a little nore clear? |'m sorry.

' m just asking if you would give the sanme
answers, today, to a sim/lar question?

Yes.

You woul d? And you said, one of the things you
said in the mdst of that, was, "I'mno dumy",
and | want to ask you a little bit about yourself,
because | don't think we've heard nmuch about you
in your evidence for the | ast week, and |I'm
wondering; are you working at the moment, ma' am?
May | ask what the relevance is, to this hearing,
about what ny personal being is?

Well, you don't ask nme questions, | ask you
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1 guesti ons.
2 A Ckay.
3 COMM SSI ONER MacCALLUM  You can answer the
4 guestion of whether you are working, ma' am,
0202 5 pl ease.
6 A Ckay. Yes, | am
7 BY MR. LOCKYER
8 Q And what field of work are you in, ma' anm?
9 A Legal field.
0203 10 Q And how | ong have you -- so you work in a |aw
11 office; is that right?
12 A Yes.
13 Q And how | ong have you been working in a | aw
14 office?
0203 15 A Ten years.
16 Q Uh- huh. And is that full-time?
17 A Yes.
18 Q And | know you have been married, you told us you
19 di vorced, --
0203 20 A Yes.
21 Q -- so you have certainly been married at | east
22 once; is that right?
23 A Yes.
24 Q And | think you mentioned, at sonme point, you had
0203 25 children; is that right, ma' am?
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Yes.
And they are presumably, what, in their twenties
now?

They are ol der.

Uh- huh. So when you made that statement at the
age of 28, "I'm no dunmmy", presumably that would
be equally true today, you are an intelligent,
reasonably educated |l ady; is that right?

| believe so.

Because, as | listened to you | ast week, there
were times that | think you were suggesting, for
exampl e at one point in your evidence |ast week,

t hat you have never really realized why what you
-- the docunment that you signed on May the 24th of
1969 was significant, and | must confess | have an
awf ul | ot of trouble understandi ng how anyone
could not realize how that document is
significant?

Coul d you repeat that? |[|'m sorry, you |ost ne.
Yes. Do you -- you lead -- you did say |ast week,
at one point, that you didn't realize how the May
24t h, 1969 document that you signed --

Uh- huh.

-- the statenment, --

Uh- huh.
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-- was significant?

| believe it's significant.

Obviously it is.

Yes.

| f that docunent that you signed, if the contents
of it were true, then David M| gaard woul d have
been the nmurderer of Gail MIller; right? You
actually saw him doing it is what you signed,;
correct?

If that's what the statement says, yes.

Yes. So you have known, then, for all these years
-- and I'"'m not surprised to hear it -- that you
know why everyone is so interested in the document
t hat you signed on May the 24th of 1969; is that
right?

Yes.

Yes. And you know that for certainly up until
1992, and even arguably now, people have been
trying to persuade you or get you to say or trying
to get out of you that you will affirm today,
what you signed back then; right?

| would believe so, yes.

Yes. So for exanmple when you testified in 1992 in
t he Supreme Court of Canada, you knew very wel

that some of the people there who were questioning
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you, particularly a M. Neufeld, wanted you to say
t hat what was in that docunment of May 24th, 1969
was true?

| believe so, yes.

Yes. You understood that that's what they wanted
you to say?

Well, | can't renmember being there, but I'm
assum ng that's correct.

Ri ght. And you know that that's what they wanted
you to say at the prelimnary hearing in 1969?
"' m assum ng that, yes.

You know that's what they wanted you to say at the
trial in 19707

| assume that.

You know that's what M. WIlians wanted you to
say when he questioned you in 1991?

Hrfm, |'m not sure what the purpose of nmy neetings
with M. WIlliam were, so | can't comment on

t hat .

Well he certainly didn't give you the inpression
t hat he was there questioning you on David

M | gaard's behalf; did he?

No, --

No, | didn't think.

-- | don't believe so.
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1 Q And, as well, did you not get the same idea when
2 you were questioned by the RCMP in 1993, Tenpl eton
3 and | forget the name of the other chap who
4 i nterviewed you?
0207 5 A My understandi ng was, of all the questioning, is
6 that they were trying to prod me for something
7 that | didn't have.
8 Q Hm  They were trying to prod you --
9 A Ri ght .
0207 10 Q -- to repeat and say what was in that statenment
11 was true?
12 A Well not even, not so much that, but just
13 everyt hing.
14 Q | don't know what that means?
0207 15 A | have forgotten so many things with respect to
16 that matter that | thought that they were trying
17 to help nme remember things.
18 Q Well if you take --
19 A That was nmy assunpti on. ' m sorry.
0207 20 Q | mean if you take the hypnosis sessions, and
21 particularly the first one with a chap whose nanme
22 escapes me but you know the one | mean, the one
23 that was -- what was his nane?
24 MR. HODSON: Pul os.
0208 25 BY MR. LOCKYER:
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Pul os, yes. You remember that?

Yes.

You watched it |ast week?

Yes.

Yeah. And when he was questioning you, supposedly
under hypnosis, he didn't seemtoo -- the thing he
was interested in was to try and have you repeat
to himwhat it was you, quote, "saw"' on January
31st, 1969; isn't that right?

Yeah, it | ooked like it.

Yeah. | mean he wasn't too interested in how it
was you came -- in fact he didn't show any
interest in how it was you cane to say -- or |'l|

start again. He didn't show any interest in
trying to see how you canme to sign that document
on May the 24th of 1969; did he?

Didn't look like it, no.

No. He was just interested in you, seeing if you
woul d repeat and affirmits truth, --

Looked |i ke he was.

-- what was in it? And that's what they were
doing to you for years, wasn't it, --

" m not sure.

-- when people were questioning you?

| am not sure what their notives were, sir, |
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can't --

Well, it's common sense, isn't it? The prosecutor
who is prosecuting David M| gaard is | ooking for
you to repeat that you saw himkilling Gail

MIller, I mean that's common sense, isn't it?

Yes, common sense would dictate | guess, yeah.
Yeah. And, as you said to Ms. Mlgaard, "I'm no
dummy"; right?

Ri ght .

So "I'"'m no dumy" means you have got sonme conmon
sense; right, m' anf

Ri ght .

And presumably, through all these years when you
sat there being questioned, you have applied your
common sense to the situation at hand; am |1 right?
| would think so, yes.

Yes, same here. And no one really, particularly
from the prosecution side and arguably not even
from M. Mlgaard's side, at |least at the trial,
showed any interest, really, in your original
statement to the police, did they, your March 11lth
statement ?

"' m not sure, sir.

| mean if you remember -- well, certainly from

what was read to you | ast week from your evidence
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at M. Ml gaard's trial in 1970, there was no
mention of your statement on March the 11th of

1969; was there?

Umm |'m not sure, | don't recall that part.
Well | can tell you, you -- there wasn't.
Ckay. "Il agree with that.

Comm ssi on Counsel didn't read anything to you
about it, and you can read the whole transcript of
your evidence, and it's not mentioned.

Okay.

And you remember, you remember the Dr. Flem ng who
saw you, the chap who was up at Penetang?

| just remenber him vaguely.

No, it was shown to you | ast week; do you
remenber, --

Yes.

-- when he was -- you were questioned about your
encounter with hin?

Yes.

And do you remember one of the things he said in
his report was that he had got this full briefing
but, oddly enough, he had never got your March
11th statement from the prosecuti on when they
briefed him? He seemed to have everything except

the first statement that you gave the police?
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| think he, | think he said that, yes.

He said it would be interesting to see what it
said, do you remenber that, or words to that
effect? |'m not quoting.

Yeah, something along those |ines.

Uh- huh.

Yeah.

And | want to |look for a noment at your -- the
docunment that you signed on May the 24th.

You will notice | keep calling
it "the docunent that you signed", |'m not
suggesting it's what you said, and |I'm going to
keep calling it that, "the document that you
signed".

And | want to go, | have sort of
i sol ated seven items in there, none of which were
in your March 11th statement which was read to
you, do you remenber the first statement that
Comm ssi on Counsel read to you | ast week?

Yeah, Kkind of.

And these are the seven items that suddenly appear
in this docunent you signed on May the 24th, each
and every one of which is, in some way or another,
potentially incrimnating to David. All right?

So I'"'mgoing to take you through and, at the same
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time, take you through what you did with each of

t hose seven itens when you came to testify at the
prelim nary hearing against David and at the tri al
agai nst David on behalf of the prosecution.

Okay.

Okay. And I'mtrying to do them in some Kkind of
chronol ogi cal order. If we i magine -- because
that's really what we're doing is we're imgining
t hat these events actually happened, --

Okay.

--all right, so let's imgine themas if they
woul d have happened in a story in a chronol ogi cal
order.

Okay.

OCkay? The first one is you said that on the way
to Saskatoon from Regi na you stopped, or the
driver stopped -- and | think the driver was

W | son, according to you -- and David went into an
el evator and he came out, stole, if you like, a

torch and a knife. And | want to focus only on

the knife aspect of this. You remenmber that that

was in your March -- the document you signed on
May 24t h?
Yeah, | think I remember it being in there, yes.

Certainly nothing about it, about him stealing a
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1 knife in your March 11th statement, was there?
2 A | can't remember what the statenment said, |I'm
3 sorry.
4 Q The first one that you gave.
0213 5 A Yeah.
6 Q Ri ght ?
7 A Well it would be easier if it was up in ny face
8 and | could say "yes, it's there".
9 Q Well do you remenber that -- |'m going to do that
0213 10 in due course, --
11 A Ckay.
12 Q -- it'"s a bit time-consumng if |I do it now as
13 wel | .
14 A Ckay.
0213 15 Q Do you remember Comm ssion Counsel |ast week, it
16 was really the -- sort of alnmst where he started
17 with you, he took you through your March 11th
18 statement ?
19 A Yes.
20 Q Remember ?
21 A Yes.
22 Q OCkay. And your March 11th statenent, if you read
23 it, it was a statenment of an innocent trip from
24 Regi na to Saskatoon where nothing untoward
0214 25 happened on the way to Saskatoon, in Saskatoon, or
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after you left Saskatoon?

Okay.

It was just a trip that, first of all, three of
you were making to Saskatoon, then you picked up a
fourth person and went on your way fromthere to
Cal gary, Edmonton, B.C.; renmenber?

Yeah.

Remenmber that?

Yeah.

Okay. Not hi ng about David stealing a knife from
an el evator?

Okay.

Ri ght ?

Yes.

And then, when you canme to testify subsequently at
the prelimnary hearing and at the trial in 1969
and 1970, you testified that you recalled David
stealing a knife fromthe elevator; do you
remember that? |t was put to you by counsel.

Yes.

Yes. And kind of interesting, madam because the
owner of the elevator was interviewed by the
police and said no knife was stolen. So you seem
to have remembered a non-existent fact; do you

know how you did that?
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No.

That's the first of the seven from the May 24th
document that you signed, all right?

Okay.

The second of the seven in nmy seven points, if you
will, is you said -- you didn't say, I'msorry, in
the May 24th docunment that you signed it said that
on the way from Regina to Saskatoon David tal ked
about the idea of doing a purse snatch. Do you
remenber that being in the statenment?

Yes.

In the docunent. Yes, okay. Not hi ng about t hat
March 11th; right?

Correct.

Ri ght. \What does that mean, you've forgotten it?
| don't know where we go from there. When you
gave your statement on March 11th you forgot this,
is that what we assume, or do we just assunme that
what you said, or the document that you signed is
just rubbish on May 24th?

The way | look at it is that the first statenment
is like a broad statenment and the second statenment
is much more detailed if | was to exam ne both of
t hem

The first statement was very |ong, Madam, it nust
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have taken quite a while to give, it goes over

several pages. It's actually twice as long as the
docunment that you signed on May the 24th. It's

|l onger, it's not shorter.

Okay.

So that doesn't sound like a very reasonable
expl anati on.
Well, |I'"m saying that it's broader statenents,

it's more generalized.

We'll go through it in detail. "Il be interested
to see how you can call it generalized when we go
through it, it's quite meticulous as to what you

do fromtine to tinme after you've l|left Regina,
come to Saskatoon and moved on from there.

Okay.

But we'll be going through it. Il n any event, that
idea that David tal ked about the idea of doing a
purse snatch in the document that you signed on
May the 24th you repeated according to what you
said was your menmory at the prelim nary hearing
and the trial. Do you remember that?

" m sorry, what was your question?

| say the idea of the -- that was in the May 24th
docunment that you signed, that David tal ked about

let's do a purse snatch, at some point you then
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repeated as sonmething that you remenmbered when you
testified at the prelimnary hearing and at
David's trial? It was read to you | ast week by
Comm ssi on Counsel .
Um | was read a lot, sir.
| can't hear you.
| said | was read a lot, sir, and I"'mtrying to
remember what was read to ne.
Well, if we go to --
" m sorry.
Why don't we have a | ook at the prelimnary
hearing for a nonment.
Okay.
Just a page of it. 030692 moving to 030697. And
| ook just there, Madam  This is the prelimnary
heari ng:

"And on the way to Saskatoon --"
This is the Crown questioning you in 1969,

"-- was there any discussion on what
woul d or m ght take place in Saskatoon,
among the three of you?
Yes.

VWhere - how did this arise?

Just by normal talking.

o >» O >»

And what was sai d?
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A A few things were said about purse
snat chi ng and anot her things.

COURT: About which?

A Purse snatching."
Do you remember that, ma' am
|'mreading it here, yes.
And just so you know, Madam, really for your
information, this then became, this notion of a
purse snatch and that David tal ked about the idea
became the basis upon which the police theory
revolved as to why David attacked Gail Ml er. Do
you understand that?
Okay.
They said their whole theory then became that
David attacked Gail -- | say then, it may have
been before this, but M. Wblch will ask you about
that -- but certainly subsequent to what you said,
if not before as well, but subsequent to it the
police then devel oped a theory that the reason
David attacked Gail MIller in the first place was
to snatch her purse and then while doing it raped
her and stabbed her to death. Did you know that?
No.
So you see how that document that you signed on

May the 24th, 1969, just that one little aspect of
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it, acquired an enormous significance? Do you
t hat ?
Yes.

see

Yeah. The third of the seven itens was that you

talked to a girl, and | stress the word girl, i
the area where you said Mackie had -- sorry, I
do it again. In the document that you signed i
said that you talked to a girl in the area wher
Macki e had driven you the previous day. Do you
remember that?

As in this past week discussing this?

Yes. Il n other words, on May 24th, the May 24th
document that you signed, you spoke of talking
a girl while you were with David and W | son and
you tal ked to her in the area where Macki e had
been driving you around on May the 23rd.

Okay.

Do you remember that?

Yes.

Yes. And you also renmenmbered that after speak
to the girl, David then said "the stupid bitch.
Do you remember that being in the May 24th
document ?

Yes.

Yes. Somet hi ng that was nowhere in March 11th
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course; right?

Ri ght .

And at trial you not only adopted that claimthat
appeared in the May 24th docunment you signed, but

i ndeed you supplenented it if you remember from

| ast week by describing the coat that this girl
was weari ng. Do you remenber that?

Yes, | remenber that.

Yes. You described it as a dark coat |ike a cape
flowing at the bottom  That's what you said in
your trial evidence. Do you remember that?

Yeah, | remenber reading it this past week, yes.
Yes. Which gives you a vision, talking of visions
which we've heard a little bit about in the | ast
few days, of a nurse in a uniform doesn't it?
Yeah, | guess so.

Yeah, it sure does, and | ow and behold, Gai

M Il er was a nurse. So you didn't say that on May
24t h, but somehow you are now remenberi ng what
this woman or girl was wearing when you come to
testify at the trial, that she's wearing a dark
coat like a cape flowing at the bottom
Extraordinary memory don't you think, Madam, the
way it is devel oped as you go along from 1969 into

19707
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1 A | guess so.
2 Q Yes. As a matter of compon sense, it doesn't nmake
3 any compon sense does it?
4 A " m sorry, |I'm not sure what you are asking ne.
0223 5 Q Al'l right. The fourth of the seven items, you
6 said, and |I'm sunmmari zing, |'m not quoting, or you
7 said, the document said that you signed, that the
8 car stopped, that David and Ron both got out, went
9 in different directions and then you saw David
0224 10 st abbi ng, or going after and stabbing a woman in
11 the | ane way. Do you remember that?
12 A Yes.
13 Q Now, that part of the document you signed you sort
14 of half adopted at trial and at the prelimnary
0224 15 hearing; is that right?
16 A " m not sure.
17 Q Well, you said at the prelimnary hearing and the
18 trial that you got stuck, the car got stuck in
19 ot her words, and David and Ron headed off in
0224 20 different directions and then you brought it to a
21 stop right there; right?
22 A Ckay.
23 Q Renmenber ?
24 A Not really.
0224 25 Q Well, that's what you've been doing for, | don't
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know, |'ve | ost count of the nunber of years now,
1969 to now is 45 (sic) years -- 46 (sic) years,
that's what you've been doing for 46 (sic) years,

isn't it, purporting to not remember what happened

after that, after they went in different

directions; isn't that right?

Yes, sir, because | don't remember what happened.

Uh- huh. And just as a point of interest, when I

tal k about the document that you signed, and nmaybe

it's just a menory flaw of his as well, | don't

know, but the man who questi oned you, a Det

ective

Macki e, when he testified in 1996, didn't seemto

remenber you saying what that document said you

said about seeing Gail MIler being stabbed or a

woman being stabbed by David. Page 205639

is the

first page, M. Comm ssioner, of the exam nation

for discovery of Raynond Mackie on May 1st

as a part of the civil suit brought by Davi

of 1996
d

agai nst numerous parties, including M. Mackie,

and at 205663, if we can start:
"Q So there's no reason based on your
This is Mackie testifying, not you.
t he evidence agai nst David M| gaar

fallen apart to some degree, that
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you're aware that W /I son recanted; are

you?
A | heard sonebody say that once, but a
little coercion will do that."

That's sort of an interesting remark, that a
little coercion m ght make sonmeone recant. That
arguably could be applied to you between March
11th and May 24th, but anyway:

"Q And Nichol John, of course -- you have
no evidence that she was coerced by
anybody, do you, to recant?
| have no evidence, no.

Q You're aware that Nichol John, at the
trial, failed to confirmthat she told
the police she saw the event, basically?
No, |I'm not aware of that.

Q You didn't know that she said that at
the trial?

No.

Q You t hought that -- you were basically
dealing with Nichol John, primarily
weren't you?

A | brought her to Saskatoon and took a
statement from her.

Q And she told you that she saw David
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M | gaard stabbing a woman in the alley
where -- or at |east, going through the
moti ons of stabbing a woman in the alley
where Gail MIller's body was eventually
found; is that correct?
| don't think so.
She didn't tell you that?
A | don't think that's what she told
me."
Sort of an interesting series of questions and
answers on the part of the man who purports to
have taken the statement from you on May the
24t h, 1969 and to have written down the words
t hat you' ve said; don't you think?
Yeah.
The next item of the seven items that appear in
t he docunment that you signed on May the 24th of
1969 is that you saw David throw or put, |'m not
quite sure if it was put or throw, but whichever
it was it doesn't really matter, a purse in a
gar bage can. Do you remenber that?
In the statement, yeah.
Yes. Now t hat, of course, when you think about
it, is if indeed you saw him do that at the time

you said you did, or if you indeed saw him do that
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at the time the document that you signed said you
did, which was i medi ately after the stabbing,
then for himto be throwing the purse in the

gar bage can would be deadly evidence agai nst David
as Gail MIller's nmurderer; wouldn't you agree?

| woul d agree.

So guess what, you didn't adopt that at trial

ei ther.

Okay.

Did you know that?

No.

So the two nost incrimnating items you don't
adopt at the prelimnary or at trial or indeed
really ever since. Did you know that?

No.

Ckay. But everything else |leading up to that you
did, all right, the knife in the elevator, the
purse snatching idea, the talking to a girl in the
area and the stupid bitch comment and the car
stopping and then going in their separate
directions you adopted.

Okay.

But you get to the two items which are really at
the core and, if true, nmeant, w thout question,

that David murdered Gail Ml ler, you don't adopt;
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right?

Ri ght .

That's how it worked out it seens?

Yes.

The sixth item according to ny list of seven, is
you said -- or rather the document said of May the
24t h, 1969 -- that you found a cosmetic case in

t he gl ove conpartment which David grabbed and
threw out the w ndow. Do you remenber that being
in that May 24th docunent ?

Yes.

Now, that idea in itself wouldn't -- if that had
actually happened, if it were true, that that

woul dn't mean that David had nmurdered Gail Ml er,
would it, necessarily?

Correct.

Ri ght . But as a matter of common sense, you being
no dunmmy, you presumably would have realized that
t he prosecution would want the jury to believe

t hat that cosnmetic case was Gail Mller's, you
obviously realize that; right?

Now | do, yes.

Well, you nust have realized it then too?

" m not sure.

Well, how could you not, Madam, how could you not
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as a matter of conmmon sense? | think a 12 year
old m ght have worked that out.

| didn't know whose cosnetic case it was.

No, |I'm not asking you whose it was. ' m putting
to you that you knew only too well that the
prosecution were alleging that -- were using that
evidence, if you |like, to suggest that Gai
MIller's cosnetic case had found its way into your
car and that's why David tossed it out the wi ndow,
you knew that; right?

Well, it turns out | guess that's what they
suspected, yes.

And you knew that right fromthe beginning didn't

you?
No, I won't -- | will not agree to that, no.
Well, if you ever read, and you don't even seem

clear if you ever did read the May 24th docunment,

| think at one point you actually said you may not
have read it, you tend to skimthings is what you
said to someone, | think it was Tenpleton of the
RCMP, but | may be wrong, but if we assume for the
moment if you ever read it, what else were you
trying -- if you did sign sonething saying that,
what el se were you trying to infer? What else did

you think anyone would think other than that
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cosmetic case was Gail Mller's?

| agree with that statenment, yes.

Okay, good. But as you've acknow edged, not
incrimnating to the extent that in itself it
proves David killed Gail MIller if only because
you couldn't place that cosmetic case as bel onging
to Gail MIller, you never tried to say "and | saw
her identification in it," for exanmple, did you?
|'"m sorry, could you repeat that?

Yeah. You never actually -- you never actually --
perhaps 1'll go back to the statement. The
document that you signed never actually purported
to claimthat you saw her name in that cosnmetic
case in the form of identification?

That's correct.

Correct?

Yes.

Just that you saw identification?

Yes.

Ri ght . But you never said "and it was Gai
MIller's identification"?

Correct.

Of course, if it had been Gail MIller's
identification, then it would have been extremely

incrimnating to David; agreed?
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Agr eed.

How el se would it get in the vehicle unless he
brought it there; right?

Correct.

Did you know, Madam, were you ever told that Gai
MIller's cosmetic bag was found in her purse?

| have no know edge of that.

Were you ever told that none of Gail Mller's
identification was m ssing?

| have no know edge of that.

So you've never had to say to yourself how could I
remenber something that doesn't nmake any sense?
" m not sure --

Unless it was someone else's cosmetic case all

t oget her .

' m not sure what the question is, sir.

Well, if Gail MIller, if none of her ID went

m ssing and her cosmetic case was found --

Uh- huh.

-- then if what was in that statement was true,
that there was a cosnetic case in the glove
compartment and David tossed it out the w ndow,
then it would have to have been soneone else's
cosmetic case, which is getting very bizarre?

That's correct.
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It's getting pretty bizarre, don't you think,

Madam?
Yes.
And interestingly, because it wasn't -- well, |

don't know about because, but bearing in mnd that
that part of the May 24th document wasn't highly
incrimnating to David, but was just what you

m ght call peripherally incrimnating to David, it
required some conclusions to be drawn before it
could incrimnate David; do you follow ne?

Yes.

I nterestingly enough, you adopted the cosnmetic
case evidence at the prelimnary hearing and
trial; right?

| believe so.

| ndeed, you sort of adopted it all the way

t hrough; am | right?

| think so, yes.

Yes. And then the final, the seventh, what | cal
the seventh item that appears in this May 24th
docunment is you saying, according to the docunent,
t hat when you reached Cal gary, Ronald W I son told
you that David had told himhe had killed a girl
in Saskatoon and that you responded "1 know."™ Do

you remenber that?
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Was that towards the end of the statenment?

It was. It was right at the end of it actually.

Okay.

Do you want to go to it?

Yes, pl ease.

It's 065356 and going to 065358.
"The second tinme in Calgary we got sonme
marijuana which we all snoked. W al
got hi gh. Later in the night of the
same day Ron, Albert and Dave snoke
grass again and got real high. Ron was
driving crazy with the car and | told
himto pull over. He did and | took the
keys and ran about a block and then
wal ked a block. As | stopped | saw Ron
following me. W sat on the steps
i nside an apartment bl ock. Here Ron
told me Dave had killed a girl in
Saskatoon. | told him"Il know. " | do
not recall anything further being said
about the murder."

Do you remember that, Madan?

Yes.

Now, if that were true, what was in the document

t hat you signed, this document on May the 24th, it
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woul d be highly incrimnating to David; right?
Directly incrimnating?

Yes.

Presumably he's not going to say he killed a girl
in Saskatoon if he didn't?

Yes.

And then you say "I know." Well, the "I know"
woul d presumably relate back to your earlier claim
in this docunment, according to this document, that
you had actually seen him stabbing Gail Ml er;
right?

Yes.

Ri ght . So surprise, you didn't adopt that at the
prelim nary hearing or at trial did you?

"' m not sure.

| can assure you you didn't.

Okay.

It's hard to read you something you didn't do

wi t hout reading you everything you said which
woul d take a very long tinme.

"Il agree with you.

Al'l right, thank you. So when we |ook at this
from some kind of perspective, M. John, the
docunment you signed on May the 24th, if its

contents were true, neant that David killed Gai
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MIller; right?

Correct.

|'ve sort of conpartnentalized it into seven areas
you m ght say. Perhaps it would have been better
in eight or nine, but | did it in seven areas, and
we' ve seen what you adopted subsequently and
purported to continue to "remember" and items that
you purported to have forgotten, so to speak;
right, or not remenber in some way or another?
Okay.

And you seem to have adopted, without exception,
all the peripheral -- 1I'm not sure peripheral is a
very good word -- but all the items on the edges
of incrimnating David, but none of the items that
directly incrimnate David. s that right? Do
you agree with that?

' m not quite sure which things you are referring
to though.

Well, you didn't see -- you don't know, when you
testify at the trial, you don't remenmber the

st abbi ng. When you testify at trial you don't
remenmber Wl son's claim of an adm ssion to him by
David. When you testify at the trial you don't
remember David putting the purse in the garbage

can. \When you testify at the trial you don't
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remember saying to Wlson "I know" when he told
you that David had confessed to him

Okay.

Those are the things you don't renmember.

Ri ght .

And they are all quite deadly if you remenbered
"any of them'; don't you agree?

Correct.

But you do remenber all the other surrounding
events that are introduced for the first time in
this May 24th document, the idea of purse

snat chi ng, which subsequently became the police
nmotive for David's murder of Gail; the idea of the
stealing of the knife at the elevator; the idea
that he talked to a girl in the area where Mackie
had been driving you and that when he came to
trial that she was wearing what | m ght summarize
as somet hing that | ooked |like a nurse's uniform
and the idea that the car stopped and Ron and
Davi d wal ked off in different directions and were
away for sonme period of time. Those are the

t hi ngs you adopted. Not directly incrimnating of
David, but certainly damaging to David;, am|l
right?

Correct.
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So there's a clear contrast between what you
purport to remenber at the trial and what you
purport to have no nmenmory of at the trial when
conpared to the document you signed on May 24th;
right?

Correct.

Right. And I can't help but wonder, Ms. John, if
that wasn't your attempt to back off what you had
said on May the 24th because you knew it was a
pack of lies?

Are you asking ne --

And - -

Sorry.

-- at the same time to try and keep the

aut horities happy by giving them the edges of what
was in that May 24th document. Do you think
that's a reasonabl e proposition?

No.

Do you think -- stop being Nichol John for a
moment and be a third party to this whole thing.
Do you think that that would seemlike, to a
reasonabl e person, a fair interpretation of what
happened here?

Possi bly, yes.

Yes. It does, doesn't it?
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Yeah.

| mean, it's hard to sort of, to al nost avoid that

interpretation isn't it, that on March the 11th,

t he day was basically hunky-dory, you had a

drove a |l ong way, nothing happened. May 24t

drive,

h )

suddenly we got all these extraordinary events

t hat have you witnessing a nurder and then when

you come to testify months later, prelimnary

hearing, many nonths |ater at trial, you forget

what m ght be called the core of what's in t

he May

24t h document, but you give them the periphery;

right?

Correct.

Yeah. And you told everyone always, and |'m going

to suggest this is really a matter of
sel f-preservation, you always told whatever
or person you've been talking to in the | ast

(sic), 46 (sic) years, that everything you t

court
45

old

the police and everything you've ever told a court

has al ways been true; right?
Yes.
You' ve al ways mai ntai ned that?

Yes.

Yes. And do you seriously maintain, M. John,

t hat a reasonabl e person can claimthat what
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said on March the 11th, 1969 is true and what you
said on May the 24th, or what you signed on May
the 24th, 1969, is true as well?

Yes.

You do. | mean, just take the last bit of March

11th, 178559 going to 178561, this is what you did

say -- I'mnot calling this a docunment that you
signed, |I'm saying it's what you said -- this is
March 11t h:

“"Al'l during the morning we were in
Saskat oon, the three of us were together
and | am sure that David or Ron never
left me for nmore than one or two m nutes
t hat nmorning. Just yesterday or the day
before, Barb Berard, a friend of m ne,
told me that David had returned to
Regina and | think it was himthat told
her that he was going to be picked up
for murder."

If we just take the first part of that, " The

three of us were together and |I'm sure that David

or Ron never left me for more than one or two

m nutes that nmorning," that just doesn't jive

with what you signed on May 24th does it?

No.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:45

02:45

02:45

02:46

02:46

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

Page 5022

No. So what's that mean, you didn't tell the
truth on March 11th, you didn't tell the truth My
24t h, you were in dream and on one of those two
days or what? MWhat's it tell us?

It almost | ooks like that | was trying to --
what's the word |I'm thinking of --

| can't hear what you are saying.

' m sorry. On this paragraph here it |ooks I|ike
|'"mjust trying to not really discuss it, but say
yeah, okay, we were together and, you know,

nei ther one of themleft for one or two m nutes,
you know, end of story, right.

|'"m quite sure it was in response to a question,
madam, that the police asked you directly, because
it was what they were interested in was as to
whet her or not you, the three of you were apart
for any length of time, and your response would
have been essentially what you say here; right?
Right? | don't think this is a free-flow ng
statement by you where you are just giving it as
it comes into your head?

| don't know.

Al right. | don't think anyone would claimthat
in this room maybe |I'm wrong, but | kind of doubt
it. So, tell me, is it your position that -- and
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| don't really understand your position, |'m not,
frankly, entirely sure | mnd, | care whether
understand it or not, but | think it's hel pful
just to note it -- is it your position that when
you spoke to the police on March 11th -- and |
just take this from your |ast answer, that answer
t hat you gave a couple of m nutes ago -- that you
were trying to deceive then?

No, that isn't --

No? All right.

No.

Al'l right. So your position is, on March 11th,
you were trying to be honest with the police?
Yes.

So, in trying to be honest with the police, you
omt telling them all of those seven itenms that I
t ook you through that are in the document you
signed on May 24th; right?

Say that again? |'m sorry.

Yes. Al'l those itens that | took you through
that, | called them seven but | think perhaps it
shoul d have been eight or nine, --

Uh- huh.

-- none of them appeared in what you told the

police on March 11th; right?
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1 A Correct.
2 Q So where do we go fromthere? Did you forget the
3 knife being stolen fromthe elevator, did you
4 forget the purse-snatching conversation, did you
0247 5 forget that the car broke down a second tinme, or
6 actually broke down a first time and then the
7 second tinme? You see, what -- on March 11th you
8 t al ked about the other breakdown where the
9 Danchuks were invol ved, right?
0248 10 A Ri ght .
11 Q You didn't talk about this supposed earlier
12 breakdown, so did you forget about this, quote,
13 "earlier" breakdown?
14 A "' m not sure.
0248 15 Q Did you forget about WIson and M| gaard wal ki ng
16 off in opposite directions, did you forget about
17 seeing the stabbing of the nurse as David chased
18 her up the alleyway, did you forget about all of
19 t hose things, and what Ron WIlson said to you in
0248 20 Cal gary, and the purse being put in the garbage
21 can? You just forgot them did you, in the six
22 weeks between January 31st, 1969 and March 11th,
23 19697?
24 A Like I told you earlier, | think this is -- this
0248 25 is not a full picture of what happened.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

Page 5025

1 Q Well you just told us that's what you tried to

2 give on March 11th. | asked you if you tried to

3 give --

4 A Under st andably so, but when -- if someone does not
0248 5 ask you a direct question that does not demand a

6 di rect answer, you only give them what they want;

7 right?

8 Q Oh, madam you can be assured the police would

9 have been asking you very direct questions. They
0249 10 al ready had a theory as to David perhaps having

11 commtted this murder when they questioned you on

12 March 11th, believe me. All right?

13 A Well, I"monly trying to give you a reason --

14 Q Al right. Well --

15 A -- for that.

16 Q -- you are not giving me one that would work

17 because the police --

18 COWM SSI ONER MacCALLUM You actually

19 interrupted her. Go ahead and finish what you

20 were sayi ng?

21 A | lost my train of thought. Sorry.

22 COMM SSI ONER Mac CALLUM Al'l right.

23 BY MR. LOCKYER:

24 Q You are not giving us one that would work, Madam
0249 25 because the police were already onto the idea that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:49

02:49

02:49

02:50

02:50

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

O » O »P

Page 5026

maybe David was the one who killed Gail M ler
when they questioned you on March 11th.

Okay.

So, believe you nme, they would have been asking
you in detail about what happened that day to see
if you would give them sonmething that would
incrim nate David.

Okay.

Al'l right? Any other explanation?

No.

No. There isn't one, is there? Doesn't make any
sense.

No.

No. That you could have, quote, "forgotten" al

t hose things. All right?

Correct.

Leads us to one of two possible conclusions |
suggest to you, madam either what you said on
March 11th was the truth, the whole truth, and
not hing but the truth; or when you spoke to the
police on March 11th, you purposely didn't tel
them the truth. One or the other. lsn'"t that
what it is? |Isn't that what you have to conme down
to?

Umm, |'m not sure what you are -- you are talking
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about this statement?

There is no other reasonabl e explanation for what
you said on March 11th.

Okay.

Woul d you not agree? Matter of conmmon sense?
Coul d you repeat the question, please?

Yes; that either on March 11th you told the truth,
the whole truth, and nothing the but the truth;
or, --

| told the truth on March the 11th.

-- on March 11th you purposely concealed fromthe
police that you had seen a murder six weeks

bef ore?

| told the truth on March 11th.

You did? Okay. Now | wanted to take you through
what you said on March 11th, but | want to also
take you through what David M| gaard had already
said on March the 3rd and what Ron W I son had
already said on March the 3rd, and you will see, |
hope, that the three of you said the sanme thing,
with little differences, one of you would think of
an event that the other hadn't thought of, one of
you wouldn't think of an event that the other had
t hought of, do you follow nme?

Fol | ow, yes.
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And | think it's important, madam that you never
sat down with David or Ron Wl son and plotted a
story with them about that drive from Regina to
Saskat oon and thereafter; did you?

| don't believe so, no.

Well you woul dn't have had any cause to; would
you?

Why ?

Well | think that "why" is your rhetorical
expression of me suggesting to you you had no
cause to; am/|l right?

Correct.

Al'l right. Ckay. Ri ght, well let's start with
what David said on March the 3rd, and this is in
his first interview with the police, it was eight
days before they come to you. All right?

Okay.

And you said, | think you told us you never saw
David after this trip, --

Umm, | don't think so.

-- again; right?

| don't think so.

Right. And | don't know what, |I'm not sure any of
us know exactly what day this trip ended, but

let's say it was sonething |ike February the 2nd,
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1 February the 3rd, February the 4th of 1969 would
2 be the last time you ever saw David; am |l right?
3 A Yes, | would tend to think so, yes.
4 Q Yes. If we go to 31059 -- sorry -- 310 -- ny
0252 5 m st ake, 031058, if -- | can't get ny head around
6 t hese nunbers, |'mafraid, M. Conm ssioner, nmaybe
7 by the end I will. And go to 031059, please. Al
8 right.
9 Now |I''m movi ng past the
0253 10 begi nni ng of what David said, |I'msort of at the
11 end of page 2 of it, all right. And we start
12 here, and |I'm just going to carry on, if you could
13 just keep moving from page to page. And this is
14 at March 3rd, David is being questioned by -- can
0253 15 anyone tell me offhand --
16 MR. HODSON: Karst ?
17 MR. LOCKYER: Karst? Thank you. Kar st and
18 -- Is it just Karst?
19 MR. HODSON: Ednondson.
0253 20 BY MR. LOCKYER:
21 Q Edmondson? And he is asked by, we'll say Karst
22 for the sake of argument. "When did you get to
23 Saskatoon", "In the norning, don't know, |ight or
24 dark, don't know the day", "Where did you start
0254 25 from', "Regina", "Wat road did you take",
Meyer CompuCourt Reporting
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"Through Davi dson, yeah, stopped there, coffee",

"When did you | eave Regina", "Don't know what day,
maybe early nmorning", "Where did you go", "Looking
for Shorty's in Pleasant Hill, spoke to old woman

on the street, asked directions, stopped at notel
with carport, maybe got a map, motel was on the
peri meter". | don't think they are purporting to
write out, they are sort of writing out the
essence of what he is saying, do you foll ow?

Okay.

Not al ways quoting it verbatim "Did you get a
hotel room anywhere"”, "No", "Did you do any

sl eeping”, "I slept sometinmes, Ron was driving, we

went slow on the road, the car didn't work very

good, stopped sonetimes", "Where did you stop
first when you got to Saskatoon", "I don't know".
Is this all sounding kind of famliar, |ike your

March 11th statement, madant?

Yeah, kind of.

Yeah, sure is. "What road did you come in on, 8th
or the freeway", "I don't know, | woke up and seen
it was a big boul evard", oh, "street, all lights,

| think | seen a garage or service garage."
Sorry, | just want to catch up. "Did you go

somewhere for coffee or to a house when you got
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there", "1 don't think so, we were |ooking for
Shorty's place", "Who is Shorty", " Al bert Cadrain,

| met him before, he's been in trouble with the
police", "What for", "I don't know', "Where did
you |l ook for Shorty", "1 figured he lived in

Pl easant Hill, | |ooked for St. Mary's Cathedral,
| figured if we found that we'll find Shorty",
"Did you find Shorty", "Yes", "Where", "At home,
he was sl eeping”, "What time was that", "I don't
know", "Was it daylight", "I think so", "Why can't
you remenber", "Time doesn't mean anything, or
days, maybe year", "Did you stop and talk to

anyone el se that morning other than the notel

operator or the old lady on the street", "I don't
know", "Did you have car trouble", "Yeah, we got
stuck and the car wouldn't start", "Where", "I
don't know, in an alley", "Why were you in an
alley", "Looking for Shorty's and the church",
"Why would you look in an alley", "I don't know,
liked to drive | guess", "can you tell ne where

from Shorty's place you were stuck in the alley",
"I don't know', "WAs it around an apart nment

bl ock”, "Yeah, | think so". Then he drew a little
map.

"How did you happen to get
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stuck", "A car was ahead of us and got stuck, we
tried to push and got struck", "What kind of car
was that", "'63 or 4 Ford light-coloured, a man
and a woman". Remenmber the Danchuks?
The nanme.
Yes. "Did they speak to you", "Yeah, the man

called for a truck, we all went to his house in
t he hall way and waited for the truck, the woman
brought me a glass of water, they lived in the
basenment ", "Describe where this house was", he

drew sonme nore.

"Did a tow truck come", "Yes
"Did he pull you out", "No", "Why not", "He pulled
t he other guy out, he said we didn't have npbney so
he left", "What happened then", "The guy in the
car tried to help us but the car didn't go", "What
did you do then", "He took us to a garage and a
truck came", "Which garage", and he drew a map.
"What happened then", "He
' boasted' us", "How much did it cost", "The first
time he said $7 when he left, | think $3 this
time", "Who had the nmoney", "I don't know, the
girl maybe" -- that would be you -- "that's why we
brought her". Sorry, a bit rude.

Okay.
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"I thought you said you had no noney", answer, "W
wer e about broke, | don't know".

Now |I'"m going to cut it off
t here and, now, | want to go to what you said on
March the 11th, 178559.

COVM SSI ONER MacCALLUM Per haps just a
little slower, M. Lockyer, when you are reading
fromthe transcript.

MR. LOCKYER: l'm sorry, M. Comm ssioner.

COWM SSI ONER MacCALLUM  Just perhaps just
alittle slower.

MR. LOCKYER: No, | heard you, yes. [''m
just saying I'"'msorry I'mreading too quickly.

COWMM SSI ONER MacCALLUM  Okay.

MR. LOCKYER: So this is your statenment
from March 11th, '69, eight days |ater:

"Ron W Il son, David M| gaard and mysel f
pl anned on going to Vancouver in
Wlson's car. W left Regina at about
1:00 a.m on the norning after Ron

W | son purchased licence plates for his
car. This would be Friday morning. We
headed for Saskatoon as M| gaard wanted
to pick up Albert ("Shorty") to go on

this trip. On our way to Saskatoon we
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stopped for coffee at Davidson an

al so got stuck in the snow a couple of

times on the highway. As near as
figure out we arrived in Saskatoo
bet ween 6:30 and 7:30 a.m W st
to drive around | ooking for AlDber
pl ace. Ron and | had never been
bef ore but David had and he said
once we got into the area he woul
the house as it was near this gas
station.

We stopped at this notel
a map to find out where "Pleasant
area was because David said this
area where this "Shorty" |ived.
went in in his stocking feet and

this map. We continued to drive

somehow we got on this street and we

wanted to go around the block again so

Ron, who was driving, turned down

back alley and we canme across thi

convertible stuck in the m ddle of the
alley. The guy in this car asked us to

give hima push and we did, our car

st al |l ed. W all went into this f
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house to get warm and he phoned the tow
truck. It took the tow truck at | east
one-half hour. \When we first met this
other car in the alley, it was just
starting to get daylight. After the tow
truck got the convertible going, this
fellow drove us to the gas station. W
got the tow truck to come back and give
us a ' boast' to get our car started.
This was well after daylight. | don't
think we ever paid this tow truck
driver.
We then set out to |ook for
Al bert's place and as we drove we saw
this gas station and from there David
was able to find the house.™
| -- it's all most tweedle dum and tweedl e dee,
isn't it, madan?
Yeah, this one is a little bit more descriptive.
David said a few things you didn't mention, you
said a few things he didn't nmention, in essence
the two of you are describing the same events;
aren't you?
Yes.

Right? In particular, madam both of you relate
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how you broke down in Saskatoon once, and that
breakdown was behind the convertible that we now
know bel onged to the Danchuks; right?

Unm according to this, yes.

Yeah, according to what you said to the police,
and according to what David said to the police;
right?

| agree.

Al right. Now |l et's | ook at Ron WIlson and see

what he said on March the 3rd, the sanme day that

David gave his statement. And Ron W I son, as |
recall -- and |I'm subject to correction if someone
will correct me if I'"'mwong -- | think he was

i mpri soned on March the 3rd when he gave that
statement so -- and it was at the sane day, and
shortly after David gave his statement, so unless
David had run to the jail very quickly and found
his old buddy they really didn't have a | ot of
chances to coll aborate. All right? And we know
that you didn't coll aborate with either of them
when you gave your March 11th statement; right?
Correct.

Al'l right. So if we go to March 3rd and | ook at
Ron's statement at 042086, and starting at the

begi nning, listen to what he said on March the
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3rd, eight days before you, and the sane day as

Davi d:
"Myself, Nicole John, age 16 years, and
David M | gaard, age 16 years, left
Regina in nmy car, a 1958 Pontiac, green
and white with a grey hood, about 1:00
a.m the day after | bought licence
pl ates for this car. | think it was the
early nmorning of the 31st of January.
There was just the three of us and we
drove direct to Saskatoon where we
pl anned on meeting Albert, nicknamed
"Shorty", who was known to M Il gaard. W
hoped to get this fellow Albert to come
to Vancouver with us. W arrived in
Saskat oon about 5:00 or 6:00 a.m that
same nmorning and we began driving around
| ooking for Albert's house. | didn't
know where this Albert |lived but Dave
M | gaard had been there before "

And "Il just stop there for a nmonment. It's

al nost |ike you and he are reading fromthe sane

script, it's so simlar, isn't it?

Possi bl e, yeah.

You are not, but it sounds -- it's alnopst |ike you
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are, isn't it?

Yes.

Ri ght? Yeah. So:
"I didn't know where this Albert |ived
but Dave M | gaard had been there before
and woul d recogni ze the house which |
think was up in the "Peace Hill"
district.”

He meant to say, he should have said Pl easant

Hill:
"I was driving and we ended up going
down this alley and we came across the
this car that was stuck in the m ddle of
the alley.™

You notice that, ma'am he is the third one of

the three of you who were in the car al

descri bing the one breakdown behind the Danchuk

car; right?

Correct.

Yes.
"I couldn't get by himand | couldn't
back up as ny reverse gear was gone. He
asked ne to give him a push. | did and
| stalled my car and couldn't get it

goi ng again. This fellow was still
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stuck. This car was about a 1966 | npal a
convertible, red with a white top. The
fellow driving was about 23 or 24 years
old, 6 feet and fairly big. It | ooked
to me that he had backed out of his back
yard and got stuck in the alley. He
said he was driving his wi fe or
girlfriend to work."

Remenmber David said that there were two of them

in the car, he and a woman, --

Hhm

-- in the statement that | read to you for the

same day? Just interpolating, he did.

Yeah, okay.

Bel i eve nme.
"We then tried for about an hour to get
this fellow s car out by pushing. He
was still stuck so he invited Dave,
Ni col e and nyself into his house to get
warm whil e he phoned a tow truck. W
waited in the house until the tow truck
came which was about an hour and a half.
The tow truck pulled himout and then it
left. Then this fellow gave us a push

to try and get our car going. \When he
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started to push us, it |ooked |ike he
was going to get stuck so he then drove
us to the gas station, the sanme one
where the tow truck came from"

There is a little difference there, | think you

had said the tow truck driver drove you to the

gas station, and WIlson seens to recall it was

M. Danchuk who drove you to the gas station?

Okay.

Hardly a major discrepancy, just a m nor

difference.
"We got the tow truck to come and give
us a 'boost' and this fellow in the red
car drove us back to our car. W got
the car started and the tow truck driver
didn't have any change and we told him
we woul d go back to the gas station and
pay him It was $3.00 but to this date
we never did go and pay."

Remember how you and David sort of both gave your

different nmenories of whether or not you paid him

and whether it was $3 or $10 and so on; renmenber?

Yes? Could you speak?

Yes.

Thank you.
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"The fellow in the red car just went
into his house and we then drove on to
find Al bert's place. By this time it
was daylight, about 8:00 a.m or 9:30
a.m"”

So that's how David's statement began, your

statement began, and Ron W Il son's statenent

began, and you would have to be a fool not to see

how simlar they are in content; right?

Correct.

Al'l right. Three people who haven't discussed,

subsequently, a story that they are going to tell;

right?

Correct.

Certainly as far as you know?

Yes.

Three people, then, who were all at the sanme event

or series of events at the same time and all

descri bed them essentially identically, am!|

right?

Correct.

And none of them just taking to where we've got

to, have related the stealing of a knife in an

el evator, none of them have related the

purse-snatching idea, none of them have rel ated
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the idea that you broke down earlier, none of them
have related that Ron gets out the car and goes
one way and David gets out the car and goes the
ot her way, none of them have related any incident
happening in an all eyway, none of them rel ated
anyt hi ng about a knife going into a garbage can,
none of them have related anything about what
David is supposed to have said to -- in Calgary to
Ron W Il son; right? None of that?
Ri ght .
None of these seven, as | call them, itens appear
anywhere, at l|least so far, in any of these
statements; is that right?
Ri ght .
Okay. This is a good tinme to break,
M. Comm ssioner.

COWM SSI ONER MacCALLUM Ri ght . 15
m nut es.

(Adj ourned at 3:07 p.m)

(Reconvened at 3:25 p.m)

BY MR. LOCKYER:

Al right. If we can now go back to where | had
| eft off on David's statement of March 3rd, madam,
whi ch means if we could go to 031058, I'll move on

to 031065. This is just carrying on from where |
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had stopped. Question, he is asked, this is March
3rd of '"69, David is being interviewed by

Det ecti ves Short and Ednmondson, "Did the truck

push or pull you", "I don't know, Ron was
driving", "You keep saying you don't know, were
you drinking liquor or on drugs", "Not then, just
tired", "I would like to know why, if you were

| ooking for a cathedral or Shorty's place, why you
went in the alley”, "I told you, | like driving,
ask nmy boss", "Who is your boss", "Roger", "What
does he do", and he expl ains what he does.

And then he is asked, "When did
you get to Shorty's", "1 don't know, | think it
was |ight, maybe 9:00 or 10: 00", "And what did you
do then", "Talked to Shorty", "Anything else you
did", "1 don't know"', "Did you have breakfast",
"No, they got nothing, | don't know why we
crashed, old lady didn't like us, | had a pot of
soup", "Did you do anything else there", "I don't

remember, yeah, went upstairs, talked to Shorty's

sister, she was still in bed", "Did you pay for
the tow job you had", "Yeah", "How much was it",
"$3 | think, | think we gave him $2 and coul dn't

make change", and then "(eventually he said he

couldn't remember...", meaning David said he
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1 couldn't remenmber, "...mybe he didn't give him
2 any noney because they were saving... ) it. And
3 he was asked "Where did this noney conme from', "I
4 don't know who had it, | think there was a $5
0328 5 bill", "How long did you stay at Shorty's", "I
6 don't know", "Did you do anything else at
7 Shorty's", "We waited for Shorty to get ready, he
8 was going with us", "Did you do anything el se
9 there", "1 don't know"', "Did you change cl ot hes
o328 10 there", "Maybe ny pants, there was acid on it from
11 the battery, maybe nmy shirt, | don't know, ny
12 clothes were dirty, | had to change", "Did Ron
13 change", "I think so", "Where are the clothes you
14 took off", "Maybe in the car or Ron's or at
0328 15 Shorty's or maybe threw them out, had a hole in
16 the crotch, | remenmber when | got the map at the
17 hotel my crotch was ripped right round", "Did you
18 have bl ood on your clothes”, "I don't know, |
19 don't think so, | suppose you think | had
0328 20 something to do with the girl™, "Wat girl", "Gail
21 MIller", "Where did you hear that name".
22 It, it's sort of an odd
23 guestion, because you go back to the begi nning of
24 the statement, he was actually asked, he was
0329 25 told -- and this is if you go back to 031058, the
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first page -- the police introduced the whole

t hi ng by sayi ng:
"You may be charged with murder or some
rel ated charge due to the death of Gai
MIller in Saskatoon during the morning
of January 31st, '69".

That's kind of an odd question the police ask at

031068, but perhaps we could go back, then,

031068, thank you.

Just carrying on where | had

stopped, "Did you finally |eave Shorty's", "Yeah,
Shorty canme al ong”, "Where did you go", "W got
the car fixed, did you know about the tow"', "Did

you | eave Shorty's by yourself first and drive

away", "Yes, | turned the car around", "Why", "It
was across the street, | was putting it on the
right side for the suitcase"”, "Didn't you drive
around the block", "Yeah, around up the | ane,
maybe twi ce", and he drew up on the map where he
went .

"If you were tired and had got
stuck in the |lane already why did you go in the
| ane again", "I like to drive | guess", "Did you

see any people or police cars when you were

driving round there", "No", "How come you drove,
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| thought Ron had the keys", "I guess | took
them | like to drive", "Were you in a hurry or
excited", "Yeah, | guess, wanted to see ny girl,

| get excited all the time, see how | an

And | think that's where Ron
said he was call ed Hoppy; right? You smle; is
that right, madam?
| guess so.
"Where did you go next", "Fixed the car", "Did you

get another tow truck", "Yes, when |I drove around

t he house it got stuck”, "Who phoned for the
truck", "Shorty | guess", "Are you sure you didn't
phone", "I don't know, maybe", "Didn't you make

sure you phoned yourself so you wouldn't get the

same garage you already owed noney to", "Yeah",
"Where did you go then", "The truck took us to a
garage to fix the car", "Where did the nmoney cone
from', "I guess Shorty got it", "Isn't it true the

only reason you went to Shorty's was for noney",

"Yes", "How long did it take to fix the car", "I

don't know, left in the afternoon, went to find

Shorty's friend, couldn't find her", "Who paid for
t he garage bill", "Shorty, he got nmoney", "Did you
stay at the garage when the car was fixed", "Some
time, | went to the cafe and then for a drink".
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Al right. Now i f we go back to
your statement for that time period, this is sort
of after you get to Shorty's and thereafter, al
right, sort of leading up to |eaving Saskatoon.

If we can go to 178559, and in particular 178560,
starting here three lines into that paragraph:
"When we got there ...",
meani ng to Shorty's:
" David went in the house by hinmself,
then he called us in. W nmet Al Dbert,
his little brother and his sister".
Remember, David tal ked about seeing the sister as
wel | .
Yes.
"We weren't there too long and then
Al bert's mother came in. | don't know
what time it was but it was well after
dayl i ght. It could of been noon or
| ater. At Albert's place both David and
Ron changed cl ot hes. Ron's pants were
bei ng eaten by acid and David had ripped
the crotch out of his pants which were
green with sonme kind of stripe."

You catch the simlarity between what you have

said and what David had said, right, --
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Yes.

-- about the changing of the clothes.
"1 think David also had on a brown coat
or jacket. | didn't see any bl ood on
anybody's cl othing."

You see, there, clearly you have been asked by

the police "did you see bl ood on anyone's

clothing", and you said "no", or words to that

effect?

Obvi ously, yes.

Ri ght .

Yes.

You fol |l ow?

Yes.
"David drove the car around the block and
it broke down."

Remember how Davi d was descri bing doing the same

t hi ng?

Yes.

Yes.
"We got a tow truck and we all went to
this gas station to get the car fixed.
We all had something to eat at this cafe

across the street."”

Remenber David nmentioned the cafe?
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Yes.

Ri ght. And:
"Then after a while nyself and Al bert
went to the Credit Union where Al bert
wi t hdrew $70. 00."

David hadn't mentioned this, right?

Yes.
"Then we went to this Variety Store where
Al bert bought a few things and then back
to the gas station. After the car was
fixed we drove around | ooking for
Al bert's girlfriend as he wanted her to
come al ong."

Remenmber David tal ked about that?

Yes.
"We couldn't find her, then we went to
Al bert's friend's place to see if he
wanted to come with us. | don't know
his name and he lived not too far from
downt own and he didn't want to cone.
Then we |left the city and when we got to
Rosetown it was still daylight."

See how well that seenms to fit what David had

sai d?

Yes.
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If you move down the sanme page that we're on,
starting here:
“"Al'l during the morning we were in

Saskat oon, the three of us were together

and | read this to you earlier, if you remember,
t oday?
Yes.
"... the three of us were together and
| am sure that David or Ron never |eft me
for more than one or two m nutes that
mor ni ng. "
Al'l right, now, see the simlarities in the
statements there?
Yes.
Let's go to Ron Wlson's, now, for, remenmber,
March 3rd, and see what he had to say for that
same time period. 042086, starting at 042087
towards the bottom of that page, starting:
"Dave recogni zed "
Whoops, 1'll go back a I|ine.
"Then we drove on to find Albert's
pl ace. By this time it was daylight,
about 8:00 a.m or 9:30 a.m Dave

recogni zed this gas station with the
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cafe and from there he was able to
direct us to Albert's place. W parked
on the front street and Dave went in to
see if he was home or up. Dave t hen
waved to us from the door and Nicole and
| also went into Albert's place.™
Do you remember how David descri bed he went in
first, he said the same thing?
Yes.
"This was the first time | had ever met
Al bert. He introduced us to Albert."
Meani ng Dave did.
"We started tal king about this trip and
Al bert decided to come with us. Dave
went out to get his suitcase because he
wanted to change his clothes as they
were dirty."
So all three of you have described the change in
clothing; do you renmenber?
Yes.
"When he did this, he drove the car
around the block so that it would be
parked on the same side as the house.
At this time the line to nmy transm ssion

br oke. "
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1 So all three of you remenbered David driving the
2 car around the block; right?
3 A Yes.
4 Q "I went out and | was mad about this.
0336 5 We canme in and phoned a tow truck and it
6 came and pushed us to the garage. Al
7 four of us, Albert, Dave, Nicole and
8 mysel f, went to the garage. While the
9 garage was fixing the car, we went
0336 10 across the street to another garage that
11 had a cafe and we had sonmething to eat.
12 Al bert and Nicole went to the bank and
13 Al bert drew out $70 for the trip."
14 This is what you said; do you remember ?
0336 15 A Yes.
16 Q "Dave and nyself went to the garage where
17 the car was being fixed. It cost us $26
18 and some cents to have the car fixed.
19 We all went back to Albert's place to
0336 20 pick up his clothes and then we left to
21 go and |l ook for Albert's girlfriend. W
22 drove around Saskatoon and couldn't find
23 her. About 2:00, 3:00 or 4:00 p.m that
24 same date we headed out for Calgary.
0337 25 The reason Dave changed his clothes was
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because they were dirty. | changed ny
pants because | spilled battery acid on
them At no time during the time --"
And remenber the last bit |I read from your
statement, and |l ook at this, he's clearly
respondi ng again to a police question, just |ike
you were,
"At no time during the time we were in
Saskat oon was Dave M | gaard out of ny
sight for nmore than one or two m nutes,
the one time being when he drove the car
around the block. This would be well
after daylight."
Do you think that may have been the one or two
m nutes you've been referring to as well, Madam,
when he drove around the bl ock?
Possi bly, yes.
Yes.
"l never knew of Dave to have a knife."
That again alnost certainly in response to a
police question. You foll ow?
Yes.
Yes.
"l am convinced that Dave M | gaard never

| eft our conpany during the morning we
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were in Saskatoon. The coat he was
wearing, a brown one --"
Remenber, you descri bed him as wearing a brown
coat as well?
Yes.
"-- is now at my place, as it also has
acid burns and the pair of pants he
changed is now in my car in the back
seat . "
And then skipping three |ines:
“"Al'l during this trip there was never
any mention about the murder of a girl
in Saskat oon. In fact, | didn't even
know about this murder until the police
told nme today."
And that's nost of -- |I've left out a few |lines
here and there of no great monent, of WIlson's
statement to the police on March 3rd. Now,
Madam, let's be a reasonable person if we can, a
reasonabl e thi nking person. You' ve got three
people who were all at the sanme event at the sanme
time; agreed?
Agr eed.

You, W Il son and Davi d. You all describe the

events of the day independently of each other;
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correct?

Correct.

You all describe the events of the day in some
consi derabl e detail; agreed?

| woul d agree.

Yes. You all, alnost wi thout exception, pick up
on the same events having occurred; right?

Yes.

You all three describe those events alnost to the
T in exactly the same way; correct?

Fairly close, yes.

You all remenmber little bits and pieces which keep

mat ching the one with the other; right?

Yes.
Mnor little things |Iike whether you saw Cadrain's
sister, like the acid on the jeans, like the rip

in the crotch and so on and so forth; right?

Yes.

You were all, when questioned by the police, being
guestioned with certainly David, perhaps Ron, but
particularly David, being a potential suspect in
the murder of Gail MIller; right?

| believe so.

| can show you that.

Yeah.
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Because Cadrain had told the police he had seen

bl ood on David's jeans when he come to the house;
right?

| found that out after the fact, yes.

Yes.

Yes.

Nei t her you nor David nor WIson, you don't just
not confirm that, you deny it; correct?

Pardon me?

You deny that that's the case, that he had bl ood
on his jeans?

| don't remember seeing blood on his jeans, no.
No, I'm tal king about what the three of you said
to the police.

Yes.

Actually, I'"m not sure that David denied it, David
may not have conpletely denied it, he said not as
far as | know, or words to that effect.

Uh- huh.

So do you think a reasonable person, not a cynic,
but a reasonable person | ooking at those three
statements, accepting that they were given

i ndependentl|ly about the same events that the three
of you have participated in, m ght think that what

the three of you was saying was true?
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Yes, you would think so.

You woul d. And yet on May the 24th, Madam, you
are signing a document that gives a conpletely
different story aren't you?

| wouldn't say conpletely different, no.

You don't think a document that says that you

wi tnessed a nurder being commtted by one of the
three of you during these hunky-dory events that
t ook place that you've descri bed on March the 11th
isn't giving a fundamentally different statenent?
Yes, it is a different statenment, yes.
Fundamentally? Do you not |ike the word?

' m not quite sure what it means actually.
Utterly, conmpletely, totally different.

| don't think they were totally different.

You don't?

No.

You don't think --

| think there was sonme things that were in the
first statement that weren't in the second

st at ement . | could be corrected, but --

| "' m not asking you that, |I'm asking you if you

t hi nk what you signed, the docunment you signed on
May the 24th described a wholly different occasion

with a wholly different series of events with a
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wholly different -- | can't think of the word --

| know what you are getting at.

-- side to it?

| will agree with you, what you are sayi ng.
Fromthis nice series of events of three people
sort of bonmbing into Saskatoon early in the
mor ni ng, having a little bit of car trouble here
and there, basically all friends having a good
time, but having to get a car fixed in the
process?

| agree.

Right. So do you think, Madam, under those
circumstances it mght be fair to say, well, given
what | said on March 11th and given this docunent
| signed on May the 24th, what happened between
March 11th and May the 24th? Do you think that's
a --

That's a good question.

It is. And it's a question | think we've already
seen -- remember | focused, for exanple, on this
retched chap that hypnotized you, or thought he
had hypnoti zed you, Pulos, whatever his name was,
the focus was always on tell us what you saw on
May -- tell us what that statenent said you said

you saw on May the 24th, that's always been the
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focus of all the questioning of you. The focus
has never been what happened between March 11th
and May 24th, how did you give one story on March
11th and an utterly different story on May 24th.
Do you think that may be a good focus?

Probably, yes.

Yeah, | think so too. So let's see what happened
bet ween March 11th and May 24th and see if we can
understand this extraordinary transformation that
happened in that March 11th to May 24th, 10 weeks
or so, period. All right?

Uh- huh.

So we've now noved -- we're going to move, then,
from six weeks after the events that took place,
we're going to nove on a further eight weeks, or
10 weeks, rather, bringing us up ultimately to
about 16 weeks after the events that took place
when you signed this docunment that ever since, in
the ensuing -- |'ve been saying 46 years, | should
have been saying 36 years -- ever since, in the
ensui ng 36 years, one prosecutor and one police
of ficer after another has been trying to get you
to adopt; right?

Ri ght .

Al right. First of all, | think you've
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acknow edged, | think I"mright in saying, that
this March 11th statement, which |'ve taken you

t hrough, not quite all of it today, nost of it,
and Comm ssion Counsel took you through all of it
| ast week, is long, detailed; agreed?

Yes.

It seens like it's describing a normal series of
events in a perfectly normal manner ?

Correct.

You don't sort of read it and go eh, do you, this
doesn't make sense. It flows?

Uh- huh.

It flows naturally, you are describing a series of
events in chronol ogical order; are you not?

Ri ght .

On March 11th?

Yes.

As were David on March 3rd, it seens, and W I son
on March 3rd it seens?

Yes.

And everything that you are recorded as saying on
March 11th seenms quite appropriate; you agree?

| agree.

The next time you speak to the police, Madam,

according to the docunentation we have, is March

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:46

03:46

03:46

03:47

03:47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

Page 5061

the 18th of 1969, so we've just noved on seven

days from your March 11th statenent, your first

contact with the police, okay. | nci dentally,
M. Comm ssioner, | think | may have nmade a
m stake earlier this afternoon. | said that

David's statement on March 3rd was given before
Ron Wlson's and |'mtending to think that 1've
got them the wrong way around, | think WIlson's
may have come before David's. Does Conmm ssion
Counsel know the answer to that?

MR. HODSON: | will in a few m nutes.

MR. LOCKYER: Because as | read what the
police were asking David, it seemed to ne that
they were reflecting back on some of the things
that Ron Wlson had told them that's what made
me think that. | had never put my mnd to it
bef ore because | read some of the questions they
put to David, | got that inpression. Can we just
wait a mnute for that?

COMM SSI ONER MacCALLUM  Yes, of course.

MR. LOCKYER: WII it take you long?

MR. HODSON: Ni chol John's statenment --
sorry, Ron W son.

MR. LOCKYER: Ron W I son and Davi d

M | gaard, they were on the same day, they were
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1 both on March 3rd, it's a question of who was
2 first.
3 MR. HODSON: | will be more than a m nute.
4 "Il et you know.
0347 5 BY MR. LOCKYER:
6 Q Yeah, all right. So we've moved on a week now,
7 all right, and you are now being spoken to again
8 by Karst again and a new chap called Short, al
9 right. | don't know what his rank was at the
0347 10 time, but we'll call hima detective for the sake
11 of argument. And | think it m ght be reasonable
12 to assume, Madam, and maybe you will agree with
13 me, that given what they did to you that day, this
14 was the first attenpt to get you to change your
0348 15 story. | say that because what they did to you
16 t hat day was something, in nmy 30 years of
17 practicing crimnal law, |'ve never run into
18 before, they took you to the Regina jail where
19 M. Cadrain was and placed you in a room at the
0348 20 jail with M. Cadrain, and | can only assume that
21 was to get you to change your story, because as of
22 March 18th, the only person who had said anything
23 remotely incrimnating about David was Al bert
24 Cadrain who said he had seen bl ood on his jeans
0348 25 when he came to the house.
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Okay.

So that this extra -- you may not think it's
extraordi nary, but certainly anyone in ny practice
| think would find it unprecedented, |'ve never
heard of such a thing, that a witness is taken off
the street, taken to a prison to share a cell,
with a person of another sex no less, for a

di scussion in the presence of the police in the
prison. Quite extraordinary. And |'m going to
suggest to you, just as a matter of conmon sense,
this was an attenpt to get you to change your
story. Sound sensible to you?

Yeah, but | don't remenber the circunstances or

t he occurrence, okay.

Somehow your m nd has forgotten you being taken to
a men's jail?

Yeah.

In Regina, and sitting with a male prisoner to

di scuss your menory of the events of January 31st?
Yes.

Ri ght . I n any event, that's what happened, and
you didn't change your story, or at |east put it
like this, Karst, who wrote a report about the
occasion, didn't say that you did, so I think we

can probably assume that you didn't. He did
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simply record you as saying that you thought
Cadrain was being truthful, presumably about the
bl ood on the jeans, although quite how you woul d
know that | don't know since you didn't see it,
and that you thought David was a dangerous man and
you were scared of him Do you remember that?

| remenber something being read.

Yes.

Yeah.

So it would seem that that first attenmpt to get
you to change your story, March 18th, failed

m serably; right?

If that's what it was, yeah.

Yes.
Obvi ously.
Your second -- the next occasion, so we're now the

third time you've talked to the police, is Apri
the 14th of 1969, so we've nmoved on anot her four
weeks or so from the rather remarkable occasi on at
the Regina jail, and this time, rather than
interview you at honme, they take you to the Regina
police station -- they seemto |like getting you
within these four walls of some institution,

right, be it a prison or a police station --

Sounds like it.
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Yes -- Karst again, with a man called Walters this
time, and according to Karst, they conducted a

| engthy interview with you and they said, and

per haps we can go to 009254, this is the Apri

14t h occurrence of Karst, they describe you as --
just look at -- yes. Sorry, where are we going to
start. Starting at further investigation. This
is what Karst wrote about this occasion, al
right.

"Further investigation of this girl --"
Meani ng you,

"-- when she was interviewed gave one
the feeling that she was telling the
truth and she enphatically stated she
could not recall any time while they
were in the City of Saskatoon during the
mor ni ng of the murder at which tinme
W lson or MIlgaard had left the vehicle
in which they were driving |ong enough
to commt this offence. She denied that
M | gaard had left their vehicle at any
time to go to a bathroom or go for a cup
of coffee which she could recall."”

So clearly the police are saying, well, did you

stop at some point and he went to the bathroom,
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1 maybe saying to thenselves, maybe that's when he
2 could have killed her, or did he stop and go and
3 get a cup of coffee, maybe that's when he could
4 have kill ed her. Do you see what they are doing?
0352 5 A Uh- huh.
6 Q Yes.
7 "This girl did, however, state that she
8 felt Ml gaard was capable of an offence
9 of this nature.”
0353 10 So they put that in. Now, given that it's now
11 less -- no, it's about a nmonth, four or five
12 weeks that you are going to suddenly say that
13 Wl son and Ml gaard left the vehicle and went in
14 opposite directions, how -- can you understand
0353 15 how you junp from what you said there on April
16 18th to the document you signed on May the 24th?
17 COMM SSI ONER Mac CALLUM Was it 18 or 147
18 |'m sorry, | probably wote it down wrong.
19 BY MR. LOCKYER:
0353 20 Q Oh, sorry, the occurrence is dated the 18th, ny
21 m stake. The interview is the 14th. | | ooked at
22 the date at the top.
23 A Now you' ve | ost me, sorry.
24 Q That adds a week on effectively. It's only some
0353 25 five or six weeks |ater that you are going to
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suddenly say, on the contrary, WIson and M| gaard
both left the car and both headed off in opposite
directions and then |I saw Ml gaard commt the
murder, so how are you able to explain what Short
recorded you as saying on April the 14th? You
can't, can you.
No.
No. And then:
"She was again questioned with regards
to the alleged blood on Ml gaard's
clothing."”
That's the -- the alleged conmes from Cadrain who,
remenber, a nmonth before you sat in the prison
cell with him right? You did.
Pardon me?
You di d.
Yeah, you are telling me | did, yes.
Well, the police are telling us.
| have to believe you.
' m sorry?
| said and | have to believe you, so --
Well, you know, | wasn't there, but the police
were - -
No.

-- and they wrote a report about it, so one hopes
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that they didn't just manufacture something out of
thin air.
Yeah.

COWM SSI ONER MacCALLUM | heard you
earlier suggesting it was a room and then a cell.
Can you tell me which one it was, please?

MR. LOCKYER: "' m not sure | can answer
t hat .

COWM SSI ONER MacCALLUM There is a

di fference.

MR. LOCKYER: M. Comm ssioner, | would
have to -- a roomthey call it in the occurrence
report. lt's 106640, M. Conm ssioner.

COWMM SSI ONER MacCALLUM  All right, thank
you.
BY MR. LOCKYER:
Bottom of the page of the report of -- it's the
March 22nd report of Short where he says:
"Femal e Nichol John was |ocated in a
hi ppi e house in Regina and was, after
consi der abl e persuasion --"
| i magi ne,
"-- brought to the Regina goal and
interviewed by Karst and nyself and was

placed in a room with Cadrain and
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all owed to discuss this matter and it
was | earned from her after this
di scussion through interrogation that
she was of the opinion that Cadrain was
telling the truth."
Al'l right? So it |ooks like even by their own
adm ssion, they exercised considerable persuasion
on you to get you to go to the Regina jail with
them to see Cadrain?
It sounds like it.
That's what they say. So going back -- whoops,
009254, | didn't nean to |ose that. | was just
reading this bit to you.
"She was again questioned with regards
to the alleged blood on Ml gaard's
clothing and changing clothing at the
Cadrain's residence. However, she
states she could not recall seeing any
bl ood on his clothes, and thought he
changed the trousers for the reason that
t hey had been ri pped. Questioni ng of
this girl also reveal ed that her
t houghts of M I gaard had been that he
acted in a queer manner when in

Saskatoon to the effect that he was
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always in a rather hurry also that he
drove unusually fast when in the car
| eavi ng Saskatoon and did not seem to be
hi mself at that time."
That, Madam, for what it's worth, is the first
claimthat the police are to make that you are to
say anything, that you said anything or inplied
anyt hi ng about the events of January 31st that
suggested David was acting anything other than
normally; right? Just for your information.
Okay.
And then, interestingly, the author of this
report, which is Detective Karst, said, and this
is at the next page, 9255:
"Al t hough there are many unanswer ed
guestions with regard to Ml gaard's
activities on that particul ar
morning --"
And just to interpolate if | may, they don't tel
us what those unanswered questions were and for

the life of me | don't know what they are, but

what ever
"If one is to believe the girl Nichol
John, and it appears that she is very

convincing with her story, then there is
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no way M. Ml gaard can be connected
with this crime."”
And there, Madam, it m ght have ended once and
for all and we m ght not be here at all, but
unfortunately that's not where it ended as we all
know. Now, that would seem do you not think, to
be a statenment by the officer that he thought you
were very convincing; right? He says that; does
he not ?
Yes.

Yes. And it's kind of interesting what Karst says

about that at a |later date, but first of all, he's
also -- and | say he. | believe I'"mright in
saying -- Lieutenant Short, sorry, who was one of

t hose who had interviewed you on March 18th, had

in the meantime drawn a not dissim |l ar concl usion

about what W I son was sayi ng. If we go to 009238,
and | nust say, | don't quite know how this
report -- sorry, the report, M. Comm ssioner,

actually starts on the next page, it's back to
front in the materials, so 239 is actually the
first page of 238, and you'll see it's a report --
| don't think we've referred to this report yet in
t he proceedi ngs. | stand to be corrected on that.

It's a report of Short, it's dated March 2nd,
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whi ch oddly enough neans it's dated the day before
the March 3rd interview of Ronald W Ison and yet
refers to what Ronald W I son has told the police.
If you go to 009238, which is the second page of
this report, Short says, at five:
"The four previously nmentioned persons
arrived back in Regina February 6, and
from that point went their separate
directions. From t he statement obtained
from WIlson, nothing of an incrimnating
or relevant nature was noted. W /I son
was convinced that Ml gaard was in no
way i nvolved in the nurder of Gai
MIller, nor could he be of any further
assi stance."
And that's dated March 2nd, so |I can't explain
t hose dates, but in any event, so we seem to have
two different officers sort of comng close to
t he same concl usi on. Do you see that?
Yes.
But interesting enough, Karst seenms to have
revised his opinions in the ensuing 23 years,
because when he cane to testify in the Suprene
Court of Canada, he seemed to have a different

versi on of what he thought of what you were saying
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to him If we go to his evidence in the Supreme
Court of Canada, 169063, and if we can | ook first
at 169148. See here, we've got Walters is there
from the Regina police, so we now know we're
tal ki ng about the April 14th interview because
that's when Walters was with Karst.
Okay.
At the Regina police station.
Okay.
That's when he wrote that report saying he found
you very convincing.
Okay.
Ri ght ?
Okay.
Okay. Could you give me the whol e page? You've
lost me a bit. Thank you. So there's the Ken
Wal ters, you don't need to highlight, just as is,
and then as you go down starting here:

"Q You located her and she was questi oned
again?
Yes.
And questioned at |ength?

Yes.

o » O >

Were you letting her know you weren't

believing her?
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A | would think she would be of that
opi nion."

Strikes me as a bit different from what he had
written back in, on April 18th when he did the
report. Do you agree?

| woul d agree.

Then the next page, please, look at this, same
intervi ew:

"Q So by that point in time she had been
interrogated several times at |ength.
Yes.

Q And she was being consistent in what she
sai d.

Yes.

Q And you were letting her know in no
uncertain terms that the police didn't
bel i eve her?

A | don't know if | would put it that
way, but | had ny doubts.

Q And you were conveying themto her,
woul d think."

Was the question to which Karst answered:

"A | would think so."

Doesn't sound very consistent with what he wrote

on April 18th, 1969; does it, Madam?
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Correct.
And then 169269:

"Q How did you feel about Nichol when --"
This is Karst again in the Supreme Court of
Canada in 1992. You testified there too;
remember ?

Briefly.

You weren't the only one.

Pardon me?

| say you weren't the only one who testified.
Yeah.

Karst was asked:

"Q How did you feel about Nichol when you
talked to her? | know that there are a
number of times in your reports where
you say "if she is to be believed", and
t hat sort of reference. Did you have
concerns about what she was telling you?

A | did. | had the feeling that she,
for sonme reason -- maybe because she
was afraid, | didn't know. For sonme
reason, | felt she was hol di ng
somet hi ng back. | didn't know why."

Agai n, doesn't sound |ike what he wrote on April

the 18th, but it m ght help explain, at least in
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part, what we know is com ng on May the 24th
don't you think?

' m sorry?

Well, if Karst is making it very clear to you that
he doesn't believe what you are telling him if
you are getting this thrown at you on March 18th
in a prison cell, or in a prison room | should
say -- I'"'msorry, ny mstake -- in a roomin a
prison with someone who is in there for whatever
reason, and then he's saying it to you again four
weeks |l ater, you m ght be starting to get a
message, you, the 16 year old Nichol John, don't
you think, these guys don't believe a word I'm
saying to them?

One woul d think so, yeah.

Yeah, you woul d. And then Karst, in the sane

evi dence, descri bes what the whole point of
taking -- having said that, let nme just go to it
just to make sure | describe it right. 169289,

pl ease. Karst is asked about why it is you and
Ron are taken from Regina to Saskatoon on May the
21st and May the 22nd respectively of 1969. All
right?

Okay.

W | son was taken on May 21, Mackie hung around in
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Regi na | ooking for you, he found you on May 22nd,
and then took you to Saskatoon, so that W/l son is
there on the 21st and you get there on the 22nd;

do you foll ow?

Okay, yes.

Question of Karst at the Supreme Court of Canada
in 1992:

"Q WAs your only purpose in getting these
two individuals to Saskatoon to find out
once and for all what they knew.

A To verify everything that we had
suspi ci ons of.

Q To find out what they knew?

A Yes. "

Do you see that?

Yes.

So now you know why they took you to Saskatoon?
Yup.

They didn't |ike what you were saying, they didn't
i ke what Ron W I son was saying, and we have seen
what you have said on three occasions, now, you
basically repeat the same thing?

Uh- huh.

And you have seen what Ron W I son said on March

3rd in particular, right, | read it to you this
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1 morning -- this afternoon?
2 A Yes, yes.
3 Q Yes. And they didn't believe you. Why? Because
4 t hey thought David M| gaard had killed Gail
0406 5 MIller; right?
6 A It sounds like it.
7 Q So they didn't like what you had said to them
8 because, --
9 A No.
o406 10 Q -- as Karst had put it in his report of April
11 18th, that -- and I, sorry, | forget the words he
12 used so | better go back to them -- he had said
13 "it would appear she is very convincing with her
14 story."” Just to focus on you, and if your
o407 15 "story", quote, unquote, was true as of what you
16 said April 14th and the two previous occasions,
17 then David hadn't done a thing; right?
18 A Um, |'m sorry?
19 Q That David hadn't got anything to do with Gail
0407 20 MIller's murder at all?
21 A Accordi ng, yeah, according to that statenent, yes,
22 yeah.
23 Q According to you, according to Ron Wl son, and
24 according to David?
0407 25 A Of course.
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Ri ght .

Yes.

So they take you to Saskatoon. And it makes you
wonder, doesn't it, just being a reasonable
person, Ms. John, it makes you wonder why woul d

t hey have to take you to Saskatoon? What's wrong
with Regina? That's where you live, why would

t hey have to drive you how far it is between the
one city to the other to question you, what is it
t hey can ask you about in Saskatoon that they
couldn't ask you about in Regina? | can't think
of anything; can you?

No.

No. But that's what they did, to find out once
and for all what you knew and what Ron W I son
knew, right?

Yeah, that's what he is saying here, yes.

Yeah. And when they got you to Saskatoon and when
t hey got Ron W Ilson to Saskatoon, by the time you
both I eft Saskatoon to go back to Regina, madam,
you had both suddenly given brand new statements
that made it utterly clear that David M| gaard had
killed Gail Mller; right? Do you see that?
Yeah, | see what you are sayi ng.

See what happened to you, madam do you see the
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1 sequence of events here --
2 A Uh- huh.
3 Q -- that took place, but they had to take you to
4 Saskatoon to do it; right?
0408 5 A Umm, it sounds like it.
6 Q Karst says so, take himat his word, he is in the
7 Supreme Court of Canada under oath.
8 A Uh- huh.
9 Q Ri ght . So let's ook at what happened, what we
0409 10 can glean from these police docunents, as to what
11 happened in those days that seemed to be so
12 i mportant to the next 23 and then 28 years of
13 David M|l gaard's life. All right?
14 A Uh- huh.
0409 15 Q Those days of May 22nd, or May 21st to bring Ron
16 W lson into the picture, May 22nd, May 23rd, and
17 May 24th, 1969, because if you took those four
18 days out of the calendar David M| gaard woul dn't
19 have spent 23 years in jail for a crime he didn't
0409 20 commt, so let's see what happened, all right?
21 A Uh- huh.
22 Q May 22nd, we'll deal with you since you are on
23 this witness stand, Ron W | son is next. On May
24 the 22nd, according to Mackie, he is the one who
0409 25 found you in Regina, and he took a statement from
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you on May the 22nd which he tape-recorded, no
less. Go to 106676:
"I n regards to further investigations
t hat have been carried out in regards to
this matter, on May 22nd, while in
Regi na, Saskatchewan Ni cole John was
pi cked up at her home 817 Victoria
Avenue Regina, and taken to the Regina
City Police Station where she was
interviewed in regards to her know edge
of this offence. This interview has
been taped for further reference.”
Now t he tape, it may have been taped for further
reference, but somehow it's disappeared off the
face of the earth. But, whatever, the purpose
for which it was taped, it wasn't retained for
t hat purpose, but we do have sone idea of what
you said in that taped statenment on May the 22nd
because Mackie has testified about it.
Can we go to the Fisher trial
in 19 -- no, in 2000, was it?
MR. WOLCH: ' 90.
BY MR. LOCKYER
'99? Thank you. 310221, and then nopve on to

310180. So 310221 is where we start, | hope,
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right. This is Mackie testifying at Larry
Fisher's trial for the nmurder of Gail MIller. He
was, as you probably know, convicted. And this is
what Mackie had to say in part.

And it's interesting, madam the
way the table is turned in this case, because now
we' ve got Macki e being cross-exam ned by the Crown
prosecuting Fisher, so everyone has sort of
swapped roles here, right, --

Uh- huh.

-- from what you m ght expect is the norm  And
this is the Crown cross-exam ning Macki e who has
been called by Larry Fisher as a witness on Larry
Fi sher's behalf. The Crown asks:

"Q \Who interviewed her ...",

meani ng Ni chol John:

in Regina in the ...",
notice what the Crown calls it:
" so-called taped interview?"
The Crown doesn't seem to have a lot of faith
when he calls it the "so-called" taped interview.
"A | don't remenber.
Was it you?
A It could have been nyself. | m ght

have been present with Ken Walters.
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1 " m don't know, don't remember."”
2 Macki e seens to have simlar problens to your
3 menory in places here.
4 "Q Have you ever seen or heard that taped
0413 5 interview since?
6 A No.
7 Q Is it fair to say that, had Nichol John
8 said anything inmplicating her or
9 M | gaard or Wl son, you would have noted
0413 10 it in your report?
11 A Probably.
12 Q Ands it's not noted in your report, is
13 it?
14 A No, it isn't.
0413 15 Q You nmentioned in your report, Detective
16 Macki e, that statement from Nichol John
17 where she apparently told you nothing
18 implicating her friends was taped. Was
19 this interview with her taped?
0413 20 A This one here?
21 Q Yeah?
22 A No.
23 Q Why not ?
24 A | don't know."
0414 25 And then listen to his excuse for not taping the
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docunent that you signed on May the 24th, it's
ki nd of interesting:

"The only thing | can say is probably

because the interview rooms we had at

that time were very bad acoustically.”
So, because the document that you signed on My
the 24th was given in a room that was very bad
acoustically, we will never know what was really
said in that room madam Too bad

| see what you are saying, yeah.

Too bad.

"Q Did you -- how old was Nichol John at
that time, Detective Mackie?
Si xt een.

Q Did you speak to her parents prior to
going to her place in Regina?

A | don't remember whether | talked to
them or | don't know whet her she was
living at home or el sewhere.

Q Did you warn Nichol John ahead of tinme
t hat you were com ng?

A | don't renmenber."”

And | think it goes without saying they probably
didn't talk to your parents before taking you to

Saskat oon neither; right?
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| don't know.
And then at 310182, which is the next page,
guestion, again the pros -- the Crown attorney is
guesti oni ng Macki e:
"Q And it's true, Detective Mackie, is it
not, that during your conversations with
Ni chol John all day during May 22, 1969,
she didn't say anything to you
implicating herself or any of her
friends in Gail MIller's death?
A Not that | remember."”
So we've got yet another day, May 22nd, where you
are sticking to your story, madam what you said
March 11th, you are sticking to it --
Okay.
-- despite what is happening to you in the
meanti me; despite the police making it clear,
according to Karst, they didn't believe you;
despite being taken to a prison for an interview
with an inmate there; despite all those things,
and everything else that we've tal ked about, you
stuck to your story May 22nd, right.
Then we hear, and we've heard,
how you are taken to Saskatoon, you are a

16-year-old, you are driven there on the 22nd to
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Saskat oon, and according to what Mackie has just
said you are still sticking to your story; right?
Correct.

Yes. And then Mackie, in his evidence at Larry
Fisher's trial, describes the drive-around when he
drove you around the area or drove you to where
Gail MIller was, in fact, murdered, or at | east
where her body was found and was nost |ikely
murdered, if not right there close to there; al
right?

Okay.

Certainly, that's where her body was left, let's
put it that way.

Okay.

310024. This is Mackie, again at Larry Fisher's
trial, and he describes what he did as he showed
you around in different extracts from his
evidence. And this is when he is being questioned
by M. Beresh for Larry Fisher, and he is asked --
because, remember, M. Beresh's interest is to try
and take advantage of your evidence to show that
Larry Fisher couldn't have been the one to kill
Gail MIller; do you follow?

Yes.

So, suddenly, there's this strange role that you
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have now been nobved into where you are sort of a

defence witness for Larry Fisher; you follow?

Yes.

| mean |I'm sure you knew that was what was goi ng

on at the time?

Yes.

Right? | mean you tal ked about it with M. Beresh

before you testified, didn't you, you told us

about that |ast week?

Umm, yeah, | think |I talked to him but | don't

know how nmuch, so --

Right. And M. Beresh asks you:

"Q Okay. Now, when you got to a certain

area around the Pleasant Hill area, did
t hat change or not change?"

Meaning -- sorry, let me go back a bit, at |ine

5. Starting there:
" so when you were driving around
with her initially when you arrived in
Saskat oon, what was her disposition,
pl ease?

A Quite relaxed, as far as | could

tell."

Not hi ng unusual .

"Q Okay. Now, when you got to a certain
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area around the Pleasant Hill area, did
t hat change or not change?
A We stopped by an alley on Avenue N,
the alley | eading to where Gai
MIller's body was found, and she made
a comment about a garbage can lid
bei ng of f. | don't remember whet her
it was the lid was off and it wasn't
off, or vice versa. And she was a
little distraught. Very noticeable
change in demeanour."”
Do you see that?
Yes.
Right. And it's very interesting, you read that
evi dence and you go to what he wrote in his report
about that event on May the 29th, he doesn't say
anyt hi ng about you suddenly having a change in
demeanour ?
No, | don't --
But, nevertheless, 50 -- or however many years
| ater it is, 29, 30 years l|later, he is saying
this. Then nove to 310148, 310148 he is asked,
again by M. Beresh:
"Q Now, where in relation to where Gai

MIller's body was found did you observe
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her to becone distraught? That is,
where was the car physically at that
poi nt ?
Be on Avenue O.

Q How far from where Gail Ml ler's body
had been found?

A | suppose it would be about half a

bl ock. Just down -- it's a T | ane

So we now know you are right where Gail Mller's
body was found, right, you follow?
Yes.
"Q Did you say anything to her to cause her
to be distraught?
No, | don't think so.
Q Okay. | take it you were in a car that
she could see out of?
A Yes, a normal sedan car."
And then | ook at how the Crown cross-exam ned
Macki e on this evidence as to what the real
purpose of this trip was. 310183, or perhaps
could we go back to 182, I'"'m sorry. So this is
the Crown at Larry Fisher's trial cross-exam ning
Macki e, and he says:

"Q And it's true, Detective Mackie, that
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you took Nichol John to the area where
Gail MIller was killed?
Yes.

Q And it's true you drove her down the
back alley where her body was?

A | don't recall going through the alley
end of the alley. | don't recal

driving through her through it.

At which end of the alley?

Be by St. Mary's Church.

By St. Mary's Church, was that Avenue O?

> O » O

Avenue O, yes.

Q Why did you take her there?"

asks the Crown.

"A Part of re-establishing memory she m ght
have had. Fi ndi ng out what she knew,
where they had been.

Q Well, Detective Mackie, these ... March
11, 1969 statenment that Nichol John
gave, you knew her menory of that date,
didn't you?"

See, the Crown is saying here -- see how the
Crown has reversed their role, now, and suddenly
March 11th, in effect, the Crown suggesting is

when you told the truth and got it right; do you

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




04:22

04:22

04:23

04:23

04:23

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

Page 5091

see that --

Yes.

-- in that question? Yes. Did you know t hat
peopl e had been swapping sides with you in this
way over the years, madant?

No.

No. Answer from Detective Mackie as to whether he
knew about your March 11th statenment on that date:

"A  May have, | don't remember.

Q Well | suggest to you, Detective Macki e,
that in that statenment that she gave to
the police on March 11, 1969, she never
made any reference to that alley."

And for what its worth, madam he is bang on,
isn't he; you didn't?

| believe so, yes.

Yes.

"A | don't know whether she did or not.

Q The reason | ask you this, Detective
Mackie, is that |'m suggesting to you
t hat you took her there so that she

could see where Gail M Il er had been

killed?
A | don't know whether 1'd put it that
way or not. He was taken there for --
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to see where they had been and --

Q To see what ?

A | don't -- see where they had been.”
Which is kind of a strange thing for Mackie to
say, given that, up to this point, you haven't
said that you were there, nor has WIson, nor has
David M | gaard, nor has Cadrain, for that matter,
but he has assumed that you were there. Do you

see that?

Yes.
Yes.

"A | don't know as | took her there
specifically to show her that that was
where Gail MIler had been ...",

' msorry, I'lIl read that again, | read the

emphasi s wrong:

"A | don't know as | took her there
specifically to show her that that was
where Gail M Il er had been kill ed.

Well why else would you take her there?

A Just to re-establish her route through
the city and where they had been and
not been.

Q What do you nean re-establish, Detective

Macki e?
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A Well, for our information, where the
group had travelled through Saskatoon
when they came from Regina to
Saskat oon.

Q So you took her there hoping it would
refresh her menory?

Coul d have been, yes.

Q So you were going to suggest to her this

is where you ...",
meani ng you, Nichol John:
" wer e?

| woul dn't have done that.

Q Well what were you doing then in taking
her there, Detective Mackie?

To just take her there.

And you don't think that's a suggestion?

A Depends on how an i ndividual wants to
i nterpret.
Q Okay. Fair enough. s it possible,

Det ecti ve Mackie, that you said to her
"this is where we found Gail MIller's
purse'."

Do you remember the garbage cans, madant?
Yes.

Yes.
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"Q ... do you renmember?
A No, | don't remenber saying anything
l'i ke that. | don't think | would
have.
Q Let me just -- I'"'msorry, you may have
m sunder st ood the questi on. | suggest

to you, Detective Mackie, that you may

simply have said to her ' Nichol,

where we found Gail MIller's purs

this

e?

you remenber it? |s that possible?

A Not |ikely.

Q Why ?

A Not |ikely.

Q Why ?

A Not |ikely.

Q Why do you say that?

A It isn't likely the way | would h

ave

proceeded to do anything |like that.

Q Again | have to go back, and | hate to

be persistent, Detective, why did you go

to that area at all?

A Taki ng her around different parts

of

the city that she suggested they were

in, or re-establish. Some we alr

knew they had been to."
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Now t hat |ast answer is quite m sl eading because,
certainly, you had never suggested that you had
been to that part of the city where Gail Ml er
was killed before Mackie took you there; had you?

| don't know.

Well, | have taken you through everything you've
sai d.
Yes, yeah.

Ri ght. And, madam by the time you come to give
your statement the next day, May the 24th --
actually it's not the next day, it's the day after
next, |'m sorry, two days later -- you are
suddenly purporting to remenmber the scene, or at
| east the docunment that you signed had you
purporting to remenber the scene where Macki e had
taken you. All right? Look at -- to take your
May 24th statement, 065356, if we could go to
t hat . Sorry, | just want to find my version of
it, and | ook at what you said. This is your, the
document you signed on May 24th, right.
"After we got to Saskatoon we drove
around for about 10 or 15 m nutes. Then
we talked to this girl. This was in the
area where Sergeant Mackie drove ne

around. "
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See how you have adopted what Mackie did to you

two days earlier?

Uh- huh, vyes.
Well, | don't know if you have adopted it, you
have signed a docunent that's adopted it, let's

put it that |ike that.
Yes.
Ri ght ?
Yes.
Yes. And then if we could | ook at what Mackie
wrote in his report of May 29th, 106676, pl ease.
This is Mackie's report which summarizes his
version of the events from May 22nd to 24th when
he dealt with you. All right?
Okay.
Do you follow me?
Uh- huh.
And it's dated May 29th. And he says, he has been
driving you around, and then he says here -- |
have just got to find it, it's hard to see, right
there, starting:

"Then ...",
See:

"Then we returned to the 200 bl ock

Avenue M South which Nicole John did not
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recogni ze as being the | ocation where

t hey had asked the girl for directions.”
So here, back on the 22nd, you don't recognize
the | ocation because, ultimtely, you say this
all happened within a block; right? You follow
me?
Yes, | follow you.
And what's even nore interesting about that is
that up to this point you have never said anything
about asking a girl for directions, this is
i ntroduced by Mackie, that you had asked a girl
for directions?
Okay.
You had never said it in any of all of your
previ ous statenments?
| see what you are getting at, yes.
Maybe on the | ost tape of August 22nd, we'll never
know, because Mackie seems to have lost it.
Okay.
But certainly, if it was there, he didn't record
it as such in writing. So there's some cause to
bel i eve here, madam that even using the police
own writings, right -- and police are usually
fairly careful about what they write -- but even

using their writings they would seem to have,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Nichol John
by Mr. Lockyer
Vol 26 - Monday, March 14th, 2005

Page 5098
1 arguably, provided you with this information
2 rat her than you providing it to them Do you see
3 t hat ?
4 A This was before the statement, then, --
0430 5 Q For sure.
6 A -- is what you are saying?
7 Q Oh yes.
8 A Okay.
9 Q It's before the document you signed on May 24th,
0430 10 this is witten on May 22nd, all right?
11 A Ckay.
12 COMM SSI ONER Mac CALLUM About ti me,
13 M. Lockyer?
14 MR. LOCKYER: May | just do one nore piece,
0430 15 M. Comm ssioner, it -- which just ties in with
16 the |l ast few m nutes. It will only take a
17 m nut e.
18 COMM SSI ONER Mac CALLUM Yes.
19 BY MR. LOCKYER:
0430 20 Q If we could also go to Mackie's cross-exam nation
21 at Larry Fisher's trial, 310021, and in particular
22 at 310041. And here, again, we have the Crown
23 cross-exam ning Mackie. All right. The change,
24 the reversal of roles, and the Crown has just
0431 25 referred himto this very statement in that report
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that | just read to you of May 29th from Macki e.
Ri ght at the top of the page, sorry, start top
line, ny m stake:

"Q | want to refer to the statenment again,
Detective Mackie, because -- and | just
want to ask you what you mean in it.
'Then we returned to the 200 bl ock
Avenue M Sout h, which Nichol John did
not recognize as being the | ocation
where they had asked the girl for
directions.'"

That's the part | just read to you; right?

Yes.
"What do you mean by that, 'then we
returned to the 200 bl ock Avenue M
Sout h, which Nichol John did not
recogni ze as being the |ocation where
t hey had asked the girl for
directions?""

Macki e answers:

"A | don't know, other than just what it
says.
| ' m suggesting --

A Whet her we had been there previous to

that and returned, |'m not sure."
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And then the Crown, the prosecutor, puts to

Macki e:

"Q | want to suggest to you, Detective
Macki e, that you had suggested to her
that's where they asked the girl for
directions and she didn't agree with
you.

A Possi bl y. | don't remenmber.™

So you see how, just little bit by little bit, we

can squeeze out of this how the police are
| eading the 16-year-old Nichol John in the
direction they want to take her. Do you see
t hat ?
Yeah.

MR. LOCKYER: That's a good tinme to break,
M. Comm ssioner.

COMM SSI ONER MacCALLUM  Okay.

MR. LOCKYER: Thank you.

COWM SSI ONER MacCALLUM 10: 00 then. Ms.
John, you will acknow edge the usual caution
about not discussing this with anyone?
Yes.

(Adj ourned at 4:33 p.m)
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