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1 Transcri pt of Proceedings
2 (Reconvened at 1:00 p.m)
3 COWM SSI ONER Mac CALLUM: Good afternoon.
4 ALL COUNSEL: Good afternoon.

01:02 5 MR. HODSON: Good afternoon.
6 DAVID W LLI AM KYLE, sworn:
7 MR. HODSON: Good afternoon, M. Kyle.
8 Thank you for agreeing to travel to Canada, and
9 to Saskatoon, to be with us today.

or:02 10 Before we start, M.
11 Comm ssi oner, just a couple of coments. One,
12 |'d like to introduce Julian Roy, who is counsel
13 for AIDWC, who will be here this week. I
14 wel come M. Roy.
15 COMM SSI ONER Mac CALLUM: M . Roy.
16 MR. HODSON: And, just before |I start to
17 guestion M. Kyle, I want to touch on some
18 matters related to this Comm ssion's terns of
19 reference.

01:03 20 M. Kyle will be giving
21 evi dence about the English Crim nal Cases -- the
22 English Crimnal Cases Review Comm ssion, of
23 whi ch he was a nenmber for a nunber of years, to
24 tell us about how they deal in England wth

01:03 25 wr ongful convictions and providing renmedies, and
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1 the CCRC is the acronym for that comm ssion. And

2 they investigate applications of people alleging

3 wrongful conviction and determ ne whether a

4 remedy was appropriate. | want to make some
01:03 5 comments about the areas that | intend to cover

6 with this witness, and why, and the areas that I

7 do not intend to cover.

8 And | think it bears

9 repeating that this Comm ssion does not have, as
01:03 10 an express part of its mandate, to review the

11 Section 690 or Section 696 provision of the

12 Federal Crim nal Code, and this Comm ssion has

13 not | ooked at any Section 690 or 690 case beyond

14 David M| gaard's case, and | don't want to get
01:04 15 ahead of ourselves, M. Conm ssioner, but

16 certainly this -- these areas will be the areas

17 of subm ssions at a |later date as far as the

18 extent to which this Comm ssion can get into

19 those matters, but | sinply want to put it on the
01:04 20 record before M. Kyle gives evidence.

21 What is, | think, significant

22 and i mportant for this Comm ssion to hear is

23 M. Kyle's know edge about investigating wrongful

24 convictions, gathering information to support a
01:04 25 claim for wrongful conviction, and the re-opening
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1 of investigations. And, certainly, there is a
2 significant part of what he does, and has done,
3 that will be hel pful to us.
4 | feel it necessary to
0104 5 guesti on him and make sure that we have a fairly
6 good understandi ng of how the Comm ssion in
7 Engl and operates, so | intend to go through that,
8 how it was created, why it was created, and what
9 it does.
o1:04 10 | think, to give some context
11 to M. Kyle's evidence, not for the purposes of
12 getting into a critical analysis of the
13 di fferences between the English system and the
14 Canadi an system | can tell you this, that
o105 15 M. Kyle is not -- he is famliar with the
16 section 690/696 proceedi ngs in Canada, but I
17 t hi nk, beyond being generally aware of that, it's
18 not somet hing that he has studied in detail.
19 have not asked himto study it, 1've not asked
01:05 20 himto critique it, and he is not in a position,
21 | think, to provide direct conparisons. Rat her ,
22 he is able to tell us how their Comm ssion goes
23 about their work.
24 As far as his famliarity
01:05 25 with the David M| gaard case, he has a general
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1 understanding of that, | provided himw th some

2 background i nformation. | must say, M. Kyle

3 asked ne to provide himw th one document that

4 summari zed everything, and | told him I was not
0105 5 able to do so. So he has had some -- he knows

6 some know edge about the case itself and how it's

7 travell ed through the various courts and

8 proceedi ngs, from documents, and | think he's

9 able to answer some questions. And |'ve advised
01:06 10 M. Kyle that if the questions go beyond the

11 information that |'ve provided to him whether

12 it's a question by me or other counsel, to sinmply

13 advi se us.

14 BY MR. HODSON:
o1:06 15 Q Now, M. Kyle, have | stated things sufficiently

16 correct?

17 A You certainly have.

18 Q Thank you. If we could start off, sir, with your

19 resume, your curriculum vitae which you were kind
01:.06 20 enough to provide, and I'd like to go through

21 parts of this. You currently reside in Cheshire;

22 is that correct?

23 A Yes.

24 Q And | think your career history starts off with
01:06 25 your nost recent enmployment with the Crim nal

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40016
1 Cases Review Comm ssion, and that is, | think the
2 acronym of that is the CCRC, and we'll maybe refer
3 to that as the 'CCRC' or 'the Comm ssion'; is that
4 fair?
01:06 5 A Yes.
6 Q And | understand you were one of the founding
7 members of that Comm ssion?
8 A Yes, | was.
9 Q And you wor ked there until August of 2005 when you
o1:07 10 retired, and you, | understand you' ve gone back
11 and done sone project work for them?
12 A Yes.
13 Q |f you can just conment on a couple of these
14 points. As far as Conm ssion's strategic
01:07 15 devel opnent and corporate managenment, is it fair
16 to say that you were involved fromthe outset in
17 getting this comm ssion up and runni ng, and
18 getting the people trained and thinking the right
19 way, SO0 to speak?
01:07 20 A That's absolutely right, yes.
21 Q Under your key achievenments, there's one | wanted
22 to ask you about, you say here:
23 "Substantially influenced the ethos of
24 the Comm ssion ... and its relationships
25 with stakehol ders, overcom ng
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1 i nfluential stakehol ders gl oony
2 f orebodi ngs about its prospective
3 i ndependence and ability",
4 And |I'm wondering if you could just comment on
01:07 5 that, what that relates to, and perhaps talk a
6 bit about the reaction in England when the CCRC
7 was formed?
8 A Certainly. There were a number of what are
9 descri bed very briefly in this resume as
o1:08 10 "influential stakeholders' who had been very
11 influential in pressing for the creation of an
12 i ndependent body to review m scarriages of justice
13 and, to that extent, the decision by the United
14 Ki ngdom government to establish the Crim nal Cases
o1:08 15 Revi ew Comm ssion was very nmuch wel comed by a
16 great many people. But when the |egislation was
17 drafted and enacted, and more particularly when
18 the first -- is that better --
19 Q Yeah.
01:08 20 A -- when the first group of Comm ssion nmembers were
21 appoi nted, sonme of those stakehol ders expressed
22 reservations, both about the legislation itself
23 and, in particular, the statutory test which the
24 Comm ssion was going to be required to apply when
01:09 25 maki ng deci si ons whether to refer cases to the --
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1 back for an appeal or not, conmments being drawn

2 such as the Comm ssion would inevitably becone the

3 handmai den of the Court of Appeal because there

4 was too close a link between the Comm ssion's test
01:09 5 and that which the Court of Appeal would

6 ultimately apply in deciding whether to quash or

7 uphold a conviction, and al so expressing concern

8 about the initial Comm ssion menber appointnments

9 whi ch were made, and in particular, draw ng
01:09 10 attention to the fact that there was no Conm ssion

11 menber of the first round of appointments who had

12 any reputation for being a champion of putting

13 right m scarriages of justice. So | think those

14 were the two main concerns which were expressed.
or:10 15 So, on the one hand, these

16 same influential stakehol ders welcomed the

17 creation of the Comm ssion, but then expressed

18 di sappointment both as to its structure as set out

19 in the Crimnal Appeal Act 1995 which created the
o1:10 20 Comm ssion, and also the decisions which had been

21 made about the identities and personalities and

22 backgrounds of the first round of Conm ssion

23 menbers.

24 Now from my point of view as a
o1:10 25 member of the Comm ssion | was concerned, of
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1 course, to play nmy part in doing what | could to

2 allay those fears. To a certain extent of course,

3 as we say, the proof of the pudding was going to

4 be in the eating, and it was going to be a matter
or10 5 of time and experience to see whether these

6 forebodi ngs were realized or whether they were

7 not, but certainly, in the early days of the

8 Comm ssion, | played ny part with some of these

9 i ndi viduals, of taking tinme to meet with them and
or:11 10 talk to them and, hopefully, enable them to take a

11 bal anced view about the way the Conmm ssion had

12 been set up and the first round of appointnments

13 had been made.

14 Q Do | take it from your evidence, sir, that the
or:11 15 i nfluential stakeholders that you are talKking

16 about here woul d be people who were on the side of

17 the wrongfully convicted, in other words the, |

18 think there was a group called Liberty, and as

19 well there was a particul ar Menber of Parliament
o1:11 20 - -

21 A Uh- huh.

22 Q -- who had been involved in the Birm ngham 6 case?

23 A Yes.

24 Q So it was people who were advocates for wrongfully
o111 25 convi cted people --
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1 A Uh- huh.
2 Q -- who, for the nost part, expressed concern about
3 the Comm ssion for the two reasons you stated?
4 A That's right, yes.
o2 5 Q And we'll get into this in a bit nore detail, but
6 t he Comm ssion replaced -- nmy understanding is
7 t hat the previous manner in which England, if |
8 can call it that, dealt with wrongful convictions
9 or m scarriages of justice was that the Home
or:12 10 Secretary had a discretion to refer matters to the
11 Court ?
12 A Yes, that's absolutely right, and although, as you
13 quite correctly pointed out, |I'm no great expert
14 on the Canadi an federal Crim nal Code and Section
or:12 15 690, | think it -- 1 think, from what | understand
16 about that procedure in Canada, the powers which
17 were exercised by the Home Secretary prior to the
18 creation of the Crim nal Case Review Comm ssion |
19 woul d descri be as anal ogous to those exercised by
o1:12 20 the M nister of Justice here.
21 Q OCkay. And so, again, is it fair to say that the
22 early part of your work was to neet with
23 st akehol ders and try and, | guess, defend the
24 Comm ssion, both in its mandate and in the makeup
01:13 25 of its personnel ?
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1 A Well, certainly, to express, if | can put it this

2 way, as | said a noment ago, to encourage a

3 bal anced view and say "well, |ook, we have to wait

4 and see what happens".
o135 But, | mean if we take for

6 exampl e the conpl ai nt about the makeup of the

7 Comm ssion and the people who were initially

8 appoi nted, of course there were any number of

9 criteria by which you m ght say this person would
01:13 10 be a good person to have on the Comm ssion, and of

11 course it's valid to say that it -- to have

12 someone on the Comm ssion who has experience

13 directly with overcom ng m scarriages of justice

14 is a perfectly valid one, and equally the conmment
01:13 15 that to have someone |ike nyself with a background

16 in prosecuting, and there was a second menber of

17 t he Comm ssion who also had a background in

18 prosecuting, it draws the obvious coment, well,

19 how on earth, if you create a Comm ssion which has
o1:14 20 got prosecutors on it, can you possibly expect it

21 to undo possible wrongful convictions. Well, that

22 is a valid point of view, but equally you can say,

23 wel | , sonmebody who has experience of

24 prosecuting -- and we also had a Comm ssion member
01:14 25 who had been a chief constable, which was a, drew
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1 the same sort adverse comment -- you can make the

2 poi nt equally validly that people with prosecuting

3 and investigative experience are likely to have a

4 fairly good insight as to how things should be
o1:14 5 done and therefore can be expected, reasonably, to

6 identify where things may have gone wrong.

7 Q And again, over the course of your eight years on

8 the Comm ssion, did there continue to be

9 criticisms of the Comm ssion on those two points?
o1:14 10 A Umm, | woul dn't want to sit here and sound

11 conpl acent, but | think it is fair to say that the

12 degree of concern which was expressed initially

13 has substantially reduced over the initial years

14 of the Comm ssion once those people, and indeed
01:15 15 everybody else, could see how the Conmm ssion was

16 actually working in practice.

17 Q If we can go to the next page, please, just go

18 t hrough your work history. And it's ny

19 under standing that prior to your engagenent with
o1:15 20 the CCRC, that you were a prosecutor, you worked

21 in the prosecution service for your entire career,;

22 is that correct?

23 A Essentially, that's right. | qualified as a

24 barrister, including doing pupilage, at the end of
01:15 25 1974, and the beginning of 1975 | joi ned what was
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1 then the Director of Public Prosecutions office,
2 and | remained in the prosecution service until
3 1997 when | becanme a nmenber of the CCRC.
4 Q And can you tell us, did you find that your
o1:16 5 experience as a prosecutor working in prosecution
6 services, did you view that as an advantage to you
7 in your work on the Comm ssion?
8 A Oh, undoubtedly, yes.
9 Q And why was that?
o1:16 10 A Well, sinply because with the 20 plus years’
11 experience that | had prosecuting and during that
12 period seen and assim |l ated and had to deal wth
13 sonme step changes in the crimnal justice system
14 in England and Wales, | thought that that
o1:16 15 experience was likely to be highly val uable sinmply
16 by its nature in changing from being a prosecutor
17 and taking the opportunity to become one of the
18 foundi ng menbers of the CCRC.
19 Q And did you find that your experience as a
o1:16 20 prosecutor somehow put you on the wrong side of
21 the equation in identifying m scarriages of
22 justice in the sense that you had not been a
23 def ence counsel ?
24 A Not at all. | mean, | think that all the positive
01:17 25 aspects of ny previous experience which |'ve just
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1 referred to were extrenely val uabl e. Of course |
2 recogni ze that having no substantial direct
3 experience in defending, that is, actually
4 representing clients, was sonmething which could be
o1:17 5 put on the negative side, if | can put it that
6 way, of nmy experience. Although |I would say that
7 one of the responsibilities of prosecuting fairly
8 is to have regard to the interest of the
9 defendant, so it would be wrong to say that a
o1:17 10 prosecutor operates in blind disregard or in blind
11 i gnorance of matters which are of interest to the
12 defence, but in any event, | did have coll eagues
13 on the Comm ssion who had been defending, had
14 experience of defending and I think one of the
o118 15 strengths of the Comm ssion is, does arise from
16 these wide profiles of the Comm ssion nmembers,
17 that there was a consi derabl e body of experience
18 covered by the spread of Comm ssion menbers, and
19 t he ethos and culture of the Conm ssion was to
o1:18 20 spend a great deal of time talking to coll eagues,
21 so if there were areas which we were uncertain
22 about, we may well find relevant experience wthin
23 the Comm ssion and, if we didn't, we would go
24 outside and get it.
o118 25 Q If we can just scroll down to the bottom here, |
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40025
1 t hink one of the cases | noted here early on, you
2 were involved in the prosecution of Peter
3 Sutcliffe, the Yorkshire Ripper; is that correct?
4 A Yes.
o1:18 5 Q And that would have been fairly early in your
6 prosecution career?
7 A Si x years in.
8 Q Yes.
9 A If 1981 was the order of it.
or:19 10 Q Can you tell us, again just generally, | don't
11 think we need to get into too many specific | egal
12 details, but the changes that you saw as a
13 prosecutor from 1975 through until 1997 as far as
14 how prosecutors in England and, in particular,
o119 15 di scl osure and things of that nature, was there a
16 bit of an evolution of the practices of
17 prosecutors?
18 A Well, certainly fromthe point of view of the
19 responsibilities which prosectors had. You
o1:19 20 mentioned disclosure and | think that fromthe
21 | ate 1970s onwards the devel opment of the | aw
22 relating to disclosure was one of the significant
23 ongoi ng devel opments during the period that | was
24 a prosecutor. It started with the Attorney
o1:19 25 General issuing guidelines on the subject which
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1 didn't have the force of |law that were generally
2 reckoned to be sensible guidelines through to a
3 more conprehensive statement of the common-| aw
4 duties of disclosure which emerged from cases |i ke
o120 5 Judith Ward through ultimately to the | egislation
6 in the Crim nal Procedure and | nvestigations Act
7 of 1996 which foll owed recommendati ons made by the
8 Runci man Royal Comm ssion on Crim nal Justice.
9 Q And it's my understanding that certainly in the
o1:20 10 | ate '70s, perhaps the early 1980s, that the
11 degree of disclosure required by prosecutors in
12 Engl and was perhaps at the low end; is that fair,
13 conpared to what it is now?
14 A Certainly compared to what it is now, yes. I
01:20 15 mean, at the time when | started prosecuting, the
16 only statenment of |law on the subject of disclosure
17 was that the prosecution were under a duty to
18 di scl ose nanes and addresses to the defence of any
19 wi tness they had who they did not intend to call,
0121 20 there was not even a requirenment to provide copies
21 of the statements, so if you characterize that as
22 being at the low end, that | would say is right.
23 Q And then over the course of the years that changed
24 | take it?
0121 25 A Oh, indeed, yes. | mean, |'ve mentioned the case
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1 of Judith Ward which is one of what | described as
2 one of the bl ockbuster m scarriages of justice and
3 failure to disclose relevant information to the
4 defence was at the heart of the reasons why the
0121 5 Court of Appeal in due course found that
6 conviction to be unsafe.
7 Q Is it fair to summarize, and we'll deal with the
8 Runci man report in a monment, | think that's the
9 1993 Royal Comm ssion report --
or21 10 A Yes.
11 Q -- that recommended the creation of the CCRC, but
12 as well dealt with sonme crimnal |aw and
13 prosecution recomendati ons - -
14 A Uh- huh.
o121 15 Q -- 1Is that correct?
16 A That's right, yes.
17 Q And it's my understanding that arising out of
18 the -- | think the termis the bl ockbuster cases,
19 and that's the Birm ngham 6, the Guildford 4 and a
01:22 20 nunber of other cases where the English Court of
21 Appeal identified some m scarriages of justice,
22 that as a result of that the Royal Conmm ssion
23 recommended sonme changes both in police practices
24 and Crown practices; is that a fair sumary?
01:22 25 A It is.
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1 Q And you woul d have been a prosecutor then during
2 that transition period; is that fair?
3 A Yes, which included, |I m ght say, because of the,
4 in the early 1990s when | was then back in the
01:22 5 headquarters of the Crown prosecution service, ny
6 di vision and area of the Crown prosecution service
7 in fact handl ed the appeals of the Birm ngham 6
8 and Judith Ward from the prosecution point of
9 Vi ew.
o122 10 Q And so you would have had direct involvenment then,
11 or some involvement in some of these cases?
12 A Yes.
13 Q Then go to the next page, please, just to finish
14 your -- actually, the next page, just sone
o1:22 15 publications to point out, | think you testified
16 at the Guy Paul Morin Inquiry in December of 1997,
17 is that correct?
18 A Yes, | did.
19 Q And |'ve read that transcript and | think, correct
01:23 20 me if I'"mwrong, at that point the CCRC had just
21 started?
22 A Yes.
23 Q So your evidence | don't think directly dealt with
24 CCRC issues; is that -- it may have a little bit,
01:23 25 but the focus was other matters related to
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40029
1 prosecution services; is that fair?
2 A | think that's right. | think | rather wryly
3 t hought at the time when | was asked to give
4 evidence to that inquiry that in a sense the
0123 5 inquiry was getting two for the price of one
6 because | was there to deal with matters relating
7 to prosecution of cases, but also as another
8 matter in which that inquiry was interested to
9 tal k about what, as you've said, were the
01:23 10 relatively new arrangenments in the United Kingdom
11 for dealing with m scarriages of justice.
12 Q And then as well just to point out, it |ooks as
13 t hough you' ve had an opportunity to speak at a
14 nunber of conferences dealing with both the CCRC
01:24 15 and m scarriages of justice; is that correct?
16 A Yes.
17 Q And as well you've published a paper Correcting
18 M scarriages of Justice: The Role of the Crim nal
19 Cases Review Comm ssion in the Drake Law Revi ew
o124 20 [ 2004], and we'll be dealing with that a fair bit
21 | ater, but that's a publication of yours; is that
22 correct?
23 A Yes.
24 Q We're done with the résumé. If we can just, maybe
01:24 25 to start with, get a general understanding of the
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1 CCRC and its mandate, and on a couple of points,
2 and it's ny understanding that there are really
3 two conponents of the CCRC' s work; number one, to
4 actually investigate the application by an inmate
01:24 5 or by someone who alleges a wrongful conviction
6 and, two, that your Comm ssion is essentially the
7 gat ekeeper to decide whether or not that person is
8 entitled to go back into court; is that correct?
9 A Yes.
o1:25 10 Q And just on the first part then, it's ny
11 under st andi ng that when an applicant conmes to the
12 CCRC, that they come at the outset and that the
13 CCRC actually gathers information and will go and
14 investigate; is that correct?
o125 15 A Yes.
16 Q Can you tell us generally about that?
17 A Yes, and that's something which, so far as the
18 Comm ssion's position now is concerned, is
19 somewhat better devel oped and better structured
01:25 20 than it was in the early days, but essentially the
21 way in which you put it is absolutely right,
22 anybody who is convicted of a crimnal offence in
23 Engl and, Wales or Northern Ireland either in the
24 Crown court, which is where the trials of
o1:25 25 i ndictment occur, or in the Magistrates' Court
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1 whi ch deal with | esser offences, can apply to the
2 Comm ssion if they believe they have been wrongly
3 convicted, and in general terms, once an
4 application is received by the Conmm ssion, the
0126 5 Comm ssion will then endeavour to decide what
6 i nvestigations m ght usefully be pursued around
7 i ssues which appear relevant to the question of
8 whet her the person has been safely or rightly
9 convicted or not and, in general terns, that
o1:26 10 process involves initially finding out what has
11 happened in the case up until then; in other
12 wor ds, you know, how has the case got to the point
13 where it now is, and that is largely an exercise
14 in -- it's an historical exercise, so it involves
01:26 15 a process of acquiring relevant docunmentation
16 which will help paint that particular picture.
17 So, for exanple, the m nute an
18 application is received by the Comm ssion, al nost
19 as a matter of admnistrative routine the
01:27 20 Comm ssion will require the Court of Appeal file
21 to be sent. At a fairly early stage in the life
22 of an application, the case is |ooked at by a
23 menmber of the Comm ssion and one of the functions
24 which is done, which that member undertakes at
01:27 25 that early stage is what other material should
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1 i medi ately be sought for the purpose of the
2 review and it m ght be the prosecution files, it
3 m ght be the Crown court files, it mght be
4 defence solicitor's files.
0127 5 Q Police records?
6 A Police records certainly, police files, and indeed
7 any -- if any other body which appears to have
8 contributed to the investigation and prosecution
9 of that particular case may be called for.
01:27 10 Q Is there an expectation or a requirement that an
11 applicant himself or herself investigate and come
12 to your Comm ssion with the grounds for the
13 application?
14 A There is no requirement or expectation that they
o1:28 15 will do so. Generally speaking -- the vast
16 maj ority of applications received by the
17 Comm ssion appear in the formof a letter witten
18 by the applicant possibly from prison in which the
19 applicant gives their understandi ng of why they
01:28 20 think that they are the victimof a m scarriage of
21 justice and quite often, as you m ght inmagine, the
22 reasons why they think things have gone wrong may
23 actually bear no relationship at all to the actual
24 reason why things have gone wrong, and if | tel
01:28 25 you, for exanple, that one of the comonest
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1 expressions of grief in applicants who apply to
2 the Comm ssion is that their lawers didn't act
3 for them properly, that again, as will come as no
4 surprise to hear, is very rarely the basis for
0129 5 referring a case back for an appeal, so we
6 certainly don't expect them to have done any
7 investigative work of their own.
8 Sonetines if they are
9 represented for the purpose of making an
01:29 10 application they may have done some investigative
11 wor k, but our experience leads us to think that if
12 the case is to be investigated by the Conm ssion,
13 we woul d actually much prefer it if we could
14 identify the areas of investigation which we w sh
01:29 15 to undertake and how they should be structured
16 rather than to have something which has been
17 precooked sent to us.
18 Q And so | take it from that that an applicant who
19 may put forward a ground or two in his or her
0129 20 letter to the Comm ssion, that that doesn't limt
21 the Comm ssion in the grounds that they
22 investigate; in fact, it may be that the
23 Comm ssion | ooks at what it thinks are nore
24 appropriate. s that fair?
01:30 25 A That's absolutely fair. | mean, the Comm ssion is
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1 very interested to consider very carefully what
2 applicants have to say because they are quite
3 likely to be in a better position than anybody
4 el se to know where things have gone wrong, but
01:30 5 what the Comm ssion does is to |ook, having | ooked
6 carefully at what the applicant has to say about
7 t he predi cament he or she finds thensel ves in,
8 that then to | ook carefully at the case as a whole
9 and, as | say, this is why this early
01:30 10 investigation into how things have got to where
11 they are is so inmportant, to be able to identify
12 where there are issues which could make a
13 difference to the safety of the conviction.
14 Q There are some writers that have described your
o1:31 15 Comm ssion as being nore proactive than reactive
16 as far as the investigation, and would you agree
17 with that description?
18 A Yes.
19 Q Let's just talk about the second part which |
01:31 20 think is described as the gatekeeper function. I's
21 that a fair way to put it?
22 A Yes, uh-huh.
23 Q And it's my understanding that in England, after a
24 conviction, a convicted person may appeal to the
01:31 25 Court of Appeal and the Court of Appeal, their
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1 jurisdiction or their test in reviewing a
2 conviction cones down to whether or not the
3 verdict is safe; is that --
4 A Yes.
01:31 5 Q O maybe is it unsafe, |I'm not sure what the
6 | egi slation -- one way or the other; is that
7 correct?
8 A Well, the Court of Appeal is concerned to
9 determ ne whether the conviction is safe.
o1:31 10 Q And if it's not safe?
11 A If it's not safe, they must quash their
12 convi ction.
13 Q Ri ght . So that in England after a trial and
14 appeal, an appellate can go to the Court of Appeal
01:32 15 and say nmy conviction is not safe?
16 A Uh- huh.
17 Q If the Court of Appeal concludes that it's not
18 safe, they nust quash the conviction?
19 A Yes.
01:32 20 Q Now, it's nmy understanding they have the right to
21 order a new trial if they quash the conviction,
22 but that that's rarely exercised; is that right?
23 A They do have that power, but it is a relatively
24 rare occurrence for a retrial to be ordered.
01:32 25 Q And then we've heard -- maybe just a couple of
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1 more points on the safe verdict test, and we'l

2 see this in the Comm ssion report a bit later,

3 t hat was amended | think arising out of the Roya

4 Comm ssion, the 1993 Runci man report, as well to
01:32 5 further define the Court of Appeal test, is that

6 what happened after that?

7 A It did. The government responded to that part of

8 t he Royal Comm ssion report dealing with the

9 jurisdiction of the Court of Appeal by amendi ng
01:32 10 the test which the Court of Appeal should apply,

11 al t hough as can be seen if you | ook at the

12 | egi sl ation actually enacted as agai nst the

13 recommendati on of the Royal Comm ssion, the Royal

14 Comm ssi on recommended a different test than that
01:33 15 whi ch was actually enpl oyed.

16 Q And we've heard some mention of the |urking doubt

17 test that | think is in some English Court of

18 Appeal cases?

19 A Uh- huh.
01:33 20 Q And that's not part of the Court of Appeal test

21 now;, is that correct?

22 A That's right. | mean, shortly after the bringing

23 into force of the revised test | ooking sinply at

24 t he question of whether the conviction is safe or
01:33 25 not, the Court of Appeal took the opportunity in a
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1 case which they were considering to say that
2 | urking doubt was no | onger part of the | anguage
3 which was to be used in relation to the exercise
4 of the Court of Appeal's jurisdiction.
01:33 5 Q And | think, was the lurking doubt test not
6 descri bed by either academ cs or Court of Appeal
7 judges themsel ves about, for |ack of a better
8 word, a gut feeling that the conviction wasn't
9 sound; is that a fair description?
01:34 10 A | think that is a fair description. It was
11 reserved for those sorts of cases where the Court
12 of Appeal was effectively saying we can't really
13 articul ate why, but, you know, we feel in our
14 bones that there is something wwong with this
01:3¢ 15 conviction and therefore we're going to quash it.
16 | m ght say | can think of one
17 exampl e since the abolishing of the | anguage of
18 | urking doubt a case which was decided in the
19 Court of Appeal which caused a fair amount of
01:34 20 problems for the CCRC in relation to what we call,
21 what | m ght describe as an historic sex abuse
22 case where allegations of sexual abuse are not
23 made until many, many years after the event and
24 wrestling with those sort of cases is actually
01:35 25 quite difficult. The Court of Appeal did produce
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1 a judgnment in which they effectively said we can't
2 put our finger on any particular reason why we
3 think there's a reason to have concerns about
4 either the credibility of the victimor the
01:35 5 ability of the Defendant to nount a proper and
6 fair defence so many years after the event, but
7 nonet hel ess, we feel uneasy, we think it's unsafe,
8 so that has been a nore recent exanple of what
9 would in earlier years have been called a |urking
01:35 10 doubt situation.
11 Q Then as far as the gatekeeper role, it's ny
12 under st andi ng that what the CCRC has the power to
13 do, and I'Ill take you through the |egislation, but
14 generally the CCRC has the power to refer a case
01:35 15 to the Court of Appeal; correct?
16 A Yes.
17 Q And so where a convicted person has either |ost an
18 appeal or the appeal period has expired and it's
19 out of a formal remedy, the CCRC can enabl e that
01:36 20 person to get back in front of the Court of Appeal
21 to argue as if it were an appeal proper fromthe
22 trial; is that correct?
23 A Yes.
24 Q And in that sense they go back to the Court of
01:36 25 Appeal and the Court of Appeal would then decide
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1 whet her the conviction is safe?
2 A Yes.
3 Q And again as far as the criteria, and we'll | ook
4 at the legislation in detail, but it's ny
01:36 5 under standing that the test that the CCRC applies
6 in | ooking at a case is whether or not there is a
7 real possibility that the Court of Appeal wll
8 grant a remedy; is that correct?
9 A Yes.
01:36 10 Q So that's your role as gatekeeper after you've
11 gat hered the information, you then, as a
12 Comm ssion, and we'll talk about the details
13 | ater, deci de whether or not there's a real
14 possibility they will succeed?
0136 15 A Yes.
16 Q And we'll see some statistics later, but | think
17 about 70 percent of the cases you send to the
18 Court of Appeal result in a remedy; is that
19 roughly --
01:36 20 A Bet ween 60 and 70, yes.
21 Q And from your perspective, is that the right
22 nunber as far as the real possibility?
23 A Well, the real -- there is no definition of real
24 possibility and necessarily there has to be a gap
01:37 25 bet ween the real possibility evaluation and the
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1 outcome in the Court of Appeal itself, and
2 al though there may be some who think that the gap
3 is not wi de enough, the view which the Comm ssion
4 has traditionally taken is that to find the Court
01:37 5 of Appeal, if you |like, agreeing with our
6 evaluation in two-thirds of the cases and
7 di sagreeing with one-third suggests that we are
8 applying a responsi bl e approach to our eval uation
9 of what is a real possibility.
01:37 10 Q And is it correct to say that your Conm ssion does
11 not decide the guilt or innocence of an applicant?
12 A No, it doesn't.
13 Q And does not directly provide a remedy setting
14 aside the conviction or anything of that nature?
0138 15 A No .
16 Q And that it's up to the court to decide, whether
17 or not the verdict is safe?
18 A Yes.
19 Q And your role is simply to decide whether or not
01:38 20 t he applicant should have another chance to go
21 t here?
22 A Yes.
23 Q Can you talk a bit about -- you nmentioned that one
24 of the early criticism before the Comm ssion
01:38 25 started was that you would be the handmai den of
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1 the Court of Appeal and | take it from that that

2 since your test in deciding whether cases go there

3 is to try and -- predict m ght be the wrong word,

4 but what the Court of Appeal m ght do with it. s
01:38 5 that the concern, that if the Court of Appeal was

6 dism ssing all of these cases, that m ght mean you

7 woul d stop sending them there?

8 A | think the fear was that if -- that the

9 Comm ssion m ght feel obliged to react to an
01:39 10 apparent trend by the Court of Appeal to uphold

11 convictions by thinking to itself, oh, we're

12 obviously applying the real possibility test too

13 i berally, we better raise the bar and send fewer

14 cases so that there is |less opportunity for the
01:39 15 Court of Appeal to uphold convictions, | think

16 that's the fear. | don't think the reality

17 denonstrates that at all.

18 | mean, there have been

19 occasi ons where, when | ooking at the outcomes of
01:39 20 cases in the Court of Appeal, the Conm ssion has

21 had what m ght seem to be a good run; in other

22 wor ds, you know, 10 cases have been in the Court

23 of Appeal and in all 10 cases the conviction has

24 been quashed, and then a few nonths |ater we had a
01:39 25 run which goes entirely the other way and you
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1 suddenly have a run of 10 cases where all the

2 convictions are upheld, but over a period of time

3 the outcome | evel has remained, as | say,

4 relatively constant, this two-third/one-third
o140 5 split, and | never sensed at all when | was at the

6 Comm ssion that any of the thinking within the

7 deci sion-maki ng comm ttees was influenced by a

8 concern that the Court of Appeal m ght be trying

9 to persuade us to raise the threshold of the test
o140 10 we were applying.

11 What we do do in the

12 Comm ssion, or we did do, and as far as | know

13 they still do, is to have periodic nonthly reviews

14 of outcomes of cases which have been dealt with by
o140 15 the Court of Appeal in order to see whether we

16 could learn sensible | essons fromthe way the

17 Court of Appeal had handl ed cases which we had

18 referred and, in many instances, that was not

19 about the decision itself, but nore about how we
o1:41 20 had expressed our reasoning in support of it and

21 that there was -- the decision-making -- the

22 decisions to refer cases to the Court of Appeal

23 have to be made by at | east three Comm ssion

24 members sitting in commttee and every time a
o141 25 deci sion-making commttee sits it is assembled for
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1 t hat particular case and the Comm ssion as a body

2 has never had cause to get all its Comm ssion

3 members together in order to try and establish

4 some sort of norm sinply because the experience of
0141 5 t he actual outcones in the Court of Appeal, as

6 | ong as the Conm ssion believes, as it does, that

7 this sort of two-third/ one-third outcome rate

8 suggests the responsi bl e approach to the

9 application of the real possibility test, it
o142 10 hasn't been necessary to consi der whether the

11 Court of Appeal thinks we're doing the right thing

12 or not.

13 Q Can | ask your comment, or your understanding or

14 your description of two terns that we see in the
o1:42 15 literature and in the cases, and they are the term

16 wr ongful conviction and m scarriage of justice.

17 A Uh- huh.

18 Q And what do those ternms nmean to you?

19 A Well, | think that the term m scarriage of justice
o1:42 20 is used quite |oosely by people who are

21 considering matters in this area. It's quite

22 interesting | think that the term m scarri age of

23 justice no | onger appears anywhere in the 1995

24 Crimnal Appeal Act and indeed the one reference
01:42 25 in the 1968 act | think to m scarriage of justice,
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1 which was the old proviso test which the Court of
2 Appeal applied, has gone, and fromthe
3 Comm ssion's point of view, | think that's an
4 extremely good thing because what we're concerned
0143 5 about is not debating the meaning of m scarriage
6 of justice, but considering, on an
7 obj ective-evidence based, on a -- from an
8 obj ecti ve-evidence based point of view whether or
9 not a person has been rightly or wrongly
01:43 10 convicted, so to nme, expressing myself from the
11 poi nt of view as a former member of the
12 Comm ssi on, wrongful conviction means either
13 sonmebody who has been convicted of an offence
14 whi ch that person didn't commt at all, which is
01:43 15 what | woul d describe as someone being innocent in
16 t he absol ute sense, but equally | regard as a
17 wrongful conviction a situation where somebody who
18 has been convicted of on offence in relation to
19 t hat person either significant relevant new
01:44 20 evi dence cones to |light subsequently which had it
21 been known to and taken into account by the jury
22 at the trial may have altered their decision as to
23 bei ng sure of the Defendant's guilt or,
24 alternatively, that the process by which the
01:44 25 person was convicted was flawed in some
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1 significant respect such that it can be said that

2 t hat person was not fairly convicted in the sense

3 of the proper application of the burden and

4 standard of proof and the proper application of
01:44 5 the rules and evidence of procedure which the

6 prosecution is obliged to adhere to in seeking a

7 convi ction.

8 Q And again, in your view, then, does a person have

9 to denonstrate or establish factual innocence or
o1:44 10 i nnocence in the absolute sense to establish that

11 he has been wrongfully convicted?

12 A Not from the point of view of the application to

13 the Comm ssion's test in deciding whether there is

14 a real possibility that the Court of Appeal m ght
0145 15 find that conviction to be unsafe. | mean, |

16 woul d make the general observation that whilst, if

17 you do have a situation and you may not ever know

18 whet her you do or don't have a situation, but if

19 you do have a situation where someone is innocent
01:45 20 in the absolute sense, it would, of course, be

21 very desirable and very gratifying if that could

22 actually be established, but the reality is that

23 that rarely can be established, it's very rare

24 i ndeed when carrying out investigations into a
0145 25 conviction which is alleged to be a wrongful one
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1 to find wholly-exonerating evidence. In the great
2 maj ority of instances where the Comm ssion has
3 referred cases to the Court of Appeal it has been
4 on the basis of that other category of wrongful
0146 5 conviction which |I've just descri bed.
6 Q And so if we had a situation where a person was
7 convicted and then 10 years later it becane
8 apparent that there was evidence that had it been
9 presented at trial may have affected the verdict
o146 10 of the jury and the Court of Appeal then quashes
11 t hat conviction, again, in your view, would that
12 then be a wrongful conviction of that person?
13 A Yes.
14 Q Regar dl ess of whether that person can or cannot
o146 15 establish his factual innocence?
16 A Yes.
17 Q Can you tell us, in the work of the CCRC, is
18 factual i1innocence sonething that is any part or a
19 significant part of what you investigate?
o146 20 A Um, no, and it's -- it certainly isn't any, in
21 any way a notivating factor behind how we go about
22 the investigation. It may be, at the end of the
23 investigation, we do acquire evidence which we can
24 then say "this not only shows the conviction to be
0146 25 unsafe but it also appears to denmonstrate that the
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1 defendant is factually innocent”, but that, if you
2 like, is a bonus, if it happened, but it isn't
3 essential to the neeting of the test or referral
4 to the Court of Appeal.
01:47 5 Q And is it fair to say that, at |east how you've
6 described it, where the English Court of Appeal
7 guashes a conviction that you've referred to them
8 on the basis that the conviction is not safe
9 because new information came to |ight that m ght
o1:47 10 have affected the verdict, that that would be a
11 wrongful conviction, and that the Court would not
12 | ook at the issue of factual innocence?
13 A No, because the Court would only be concerned with
14 t he questi on whether the conviction was safe or
o1:47 15 not, and safety doesn't depend on the
16 establishment of factual innocence.
17 Q Well how - -
18 A Wel |l unsafely, | should say, doesn't depend on the
19 i ssue of factual innocence.
01:47 20 Q And then, generally speaking then, are -- people
21 who have had their convictions quashed after being
22 referred by your Comm ssion, | think you are
23 telling us, would be considered wrongfully
24 convicted and in some instances entitled to
o148 25 conpensation on the basis, solely, that their
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1 conviction was quashed; is that correct?

2 A Yes. | hesitate for -- I'"'mtrying to get the full

3 i mport of that question. The -- a person who is

4 convi cted and then successful on appeal may bring
0148 5 t hemsel ves into the frame for conpensation, but it

6 by no means follows that sinply because soneone's

7 conviction is quashed on appeal, that they are

8 necessarily entitled to conpensati on.

9 Q Even though | think you are saying they would be
o148 10 wrongfully convicted, the question of conmpensation

11 depends on other factors, is that --

12 A Well, certainly. | mean for the -- | mean what |

13 am saying is that the question of whether someone

14 shoul d be compensated for having been convicted,
o148 15 and subsequently that conviction is quashed, is a

16 different question to whether that person has been

17 safely or unsafely convicted.

18 Q And | take it the conpensation part is not

19 somet hi ng you people either deal with directly or
o1:49 20 consider in any way in any of your work?

21 A No, we don't. There was a suggestion in the early

22 tinmes, early life of the Comm ssion, that the

23 Comm ssion should actually take over

24 responsibility for considering conpensation clains
01:49 25 fromthe Home Office, and the Comm ssion
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1 resolutely resisted that suggestion.

2 Q And | take it, then, that, once the conviction of

3 a person is gquashed, that person reverts to the

4 | egal presunmption of innocence?
0149 5 A Absol utely.

6 Q And is innocent in that sense?

7 A Yes.

8 Q Can you coment a bit about the investigation

9 phase and, in particular, the follow ng question.
01:49 10 In your -- when an inmate comes in, or a convicted

11 person applies for a remedy, is it correct to say

12 t hat, when you go to investigate, that you

13 i nvestigate with an eye on the ultimte objective,

14 knowi ng what it is that's going to get that person
01:50 15 t hrough the gate, so to speak?

16 A Well we do -- we do -- we do our best to identify

17 t hose issues in the case and those |ines of

18 inquiry which are likely to result in that

19 particul ar outcome. And that, | suppose, is one
o1:50 20 of the sort of major concerns for the Comm ssion

21 member and case review manager who are enbarking

22 on an investigation, is to make sure that time

23 spent on investigation and resources used on

24 i nvestigation are effectively used, because again
01:50 25 in the early days of the Comm ssion when we were
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1 all new to this business of |ooking into

2 m scarriages of justice, | think it would be fair

3 to say that a lot of time was wasted on

4 i nvestigating issues which sinply took you down
o151 5 blind alleys and got nowhere, and the objective in

6 the early stages of |ooking at an application now

7 is to go through a rigorous process of case and

8 i nvestigation planning which seeks, as best it can

9 at that early stage, to sort out of what sonetines
o151 10 can be a mass of material, particularly in the

11 more conpl ex cases, what it is about them which

12 | ooks as if it m ght have sonme inpact on the

13 safety of conviction and direct time, effort and

14 resources in to |looking at those matters. But it
o151 15 isn't -- that isn't something which is fixed for

16 all time, because things change as investigations

17 go on, and experience shows you quite often find,

18 particularly in some of the nore conplex cases,

19 t hat you di scover things during the course of the
o1:51 20 i nvestigation which then require a re-appraisal of

21 t he case plan and what you are doing.

22 Q But | take it, then, that for exanmple review ng a

23 matter that had been considered by the trial judge

24 and/or jury or the Court of Appeal the first time
01:52 25 around, | take it your Comm ssion would not | ook
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1 at trying to reargue a point that had already been
2 deci ded unl ess there was some new evidence or new
3 | aw or new change in the law, is that correct?
4 A That is right, because the real possibility test
0152 5 has to be met by reference to either new evidence
6 or new argunment which hadn't previously been
7 consi dered either at trial or on the previous
8 appeal, so there would be no possibility
9 what soever of the Court of Appeal interfering with
o1:52 10 a conviction if all we could say is "we think the
11 trial judge got this ruling wrong" unless we can
12 say that there's been some new factor which, had
13 the trial judge been aware of it, would have
14 caused the judge to make a different ruling.
o1:52 15 Q And so it's not a case of an applicant saying that
16 “"I"d like to try another crack at the Court of
17 Appeal with a different panel five years |ater and
18 see if they'll buy my argunments?"
19 A No, that would be a conpletely futile exercise by
01:53 20 the Comm ssion to refer a case on that basis.
21 Q So there has to be sonething new or changed,
22 ei ther by way of facts, information, law, fromthe
23 original conviction, that provides a basis to go
24 back to the Court of Appeal ?
0153 25 A Yes.
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1 Q You tal ked about the bl ockbuster cases, and |
2 think the Birm ngham 6, the Guildford 4, it's ny
3 under st andi ng those would have -- those were
4 terrorist bombing cases fromthe '70s; is that
01:53 5 correct?
6 A Yes. In the 1970s the Irish Republican Arny
7 brought its canpaign on -- into mainland Britain,
8 and there were a series of bonmbings in Birm ngham
9 and London in the 1970s which gave rise to a
01:53 10 number of prosecutions, and you've nmentioned sone
11 of them the Guil -- the Birm ngham 6, the
12 Gui l df ord 4, Judith Ward, who was convicted on her
13 own of placing a bonb on a coach which was taking
14 sol diers back to canp, and also a famly called
o1:54 15 the Maguires, the Maguire 7, who were convicted of
16 providing the explosives which were used by the
17 Bi rm ngham 6 and the Guildford 4, they were al
18 convicted in the 1970s, and with the exception of
19 Judith Ward -- who was a rather Walter Mtty type
o1:54 20 of character, as subsequently emerged, she was
21 content to sit quietly in prison being wrongfully
22 convicted -- but in all other cases there was a
23 consi derabl e campai gn by Members of Parliament,
24 journalists, authors suggesting that they had been
01:54 25 wrongfully convicted and eventually, by the |ate
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1 1980s-early 1990s, thanks to the reference back to

2 t he Court of Appeal of all those cases by the Hone

3 Secretary using the powers which he then had, al

4 t hose convictions were quashed. So it is fair to
01:55 5 descri be the main bl ockbuster m scarriages of

6 justice which gave rise to the Royal Comm ssion in

7 1991, and subsequently to the creation of the

8 CCRC, were Irish terrorist cases. But there were

9 two others, in particular, which were not
o155 10 terrorist-related, which |I've referred to in the

11 Drake Law Review article.

12 Q And | think you said these would have been cases

13 t hat went to the Court of Appeal under the old

14 system if | can call it that, the Home Secretary
o155 15 sent them?

16 A Yes.

17 Q s that -- and, again, is it correct that the

18 reasons those, or some of the reasons those

19 convictions were quashed related to m sconduct in
01:56 20 t he gathering of evidence and some fl awed

21 scientific evidence; is that correct?

22 A Yes.

23 Q And, on that basis, the convictions were quashed,

24 - -
0156 25 A Uh- huh.
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1 Q -- there was no new trial, --
2 A Uh- huh.
3 Q -- and these people were termed to be wrongfully
4 convicted and conpensated; is that correct?
01:56 5 A Yes.
6 Q If we can go to 340178, pl ease.
7 And, M. Comm ssioner, this
8 report is -- the full report is on the database,
9 "1l only go through parts of it, but this is the
o1:56 10 Royal Comm ssion report dated 19 -- July 1993 by
11 Lord Runciman; is that correct?
12 A Yes.
13 Q And if we can go to the next page, it |ooks |like
14 there was a fairly significant Comm ssion to
o1:57 15 exam ne crimnal justice systemin England and
16 Wal es, and in particular whether changes are
17 needed in the conduct of police investigators, the
18 role of the prosecutor, the role of experts -- the
19 next page -- and a number of other things,
o1:57 20 i ncl udi ng:
21 "the arrangenents for considering and
22 investigating allegations of
23 m scarri ages of justice when appeal
24 rights have been exhausted;"
01:57 25 and that was the area that gave rise to the CCRC;
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1 correct?
2 A Yes, absolutely. | mean there they were very wi de
3 terms of reference, in fact it virtually covers
4 the entire process of investigating and
o157 5 prosecuting, and right the way through to appeal.
6 Q And, if we can go to the next page, just quickly,
7 the index. And I'm not going to go through al
8 t hese, but this sets out the areas that were
9 covered, and touches on various issues relating to
o1:57 10 police investigations, rights of silence,
11 confession evidence, prosecution, forensic
12 evi dence, basically everything related to
13 i nvestigation and prosecution of crim nal
14 of fences?
o158 15 A Yes.
16 Q If we can go to page 340088 -- or 340188, sorry.
17 | want to just touch on one of these areas that
18 related to police interviews and get you to
19 comment on this. And it has certainly been a
01:58 20 subject, M. Kyle, that we've heard some evidence
21 on, is the viability of police officers and a
22 mandat ory requirement to tape record or audio
23 record interviews, and the recommendation or the
24 comment here, it says:
01:58 25 "I't has also been put to us that, when
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1 wi tnesses are interviewed, the interview
2 and any subsequent witness statenments
3 shoul d be tape-recorded or
4 vi deo-recorded if the evidence seens
o159 5 likely to be contentious at trial. This
6 woul d, it is suggested, renmove any room
7 for argument over whether the wi tness
8 had made the statement under pressure or
9 i nducement and, in identification cases,
01:59 10 it would enable the initial reactions of
11 wi t nesses as to whether they had or had
12 not obtained a clear view of the
13 suspect, or felt they could or could not
14 identify himor her with certainty, to
01:59 15 be recorded and made avail able to the
16 defence. "
17 And t hen:
18 "We see attraction in the
19 proposal but doubt whether it is
20 wor kabl e on a wi de scale. It woul d be
21 i mpracticable and costly to record
22 electronically all interviews with
23 wi t nesses. Nor is it easy to see how
24 the police could predict which
25 interviews would be likely to prove
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1 contentious |ater and so call for
2 el ectroni c recording. Nor would we wi sh
3 any recomendation of ours to result in
4 more people being taken to the police
0159 5 station for interviews which could as
6 readily be conducted el sewhere.”
7 And it's my understanding, M. Kyle, that that is
8 i ndeed the case in England today, that there is
9 -- there's not a mandatory requirenment to video
02:00 10 record or tape record interviews of wi tnesses?
11 A That's absolutely correct. | mean, as appears
12 from the Conmm ssion's report, the matter was
13 rai sed and debated as part of the evidence which
14 t he Conmm ssion considered, but the Royal
02:00 15 Comm ssion itself considered that the
16 impracticalities of tape recording interviews with
17 all witnesses so overwhel m ngly outwei ghed any
18 perceived benefits that the Comm ssion itself
19 didn't even make that as one of their formal
02:00 20 recommendati ons. And certainly, as you say, the
21 position in the United Kingdom at the nmonent is
22 that witness interviews are not routinely tape
23 recorded, with the only exception being for
24 victims and vul nerable witnesses in certain types
02:01 25 of offence where, usually, their interviews are
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video recorded, but the purpose of doing that
not in the context which the Conm ssion was

consi dering here, but all about trying to

alleviate the rigours of subsequently appearing

and giving evidence at trial.

What about with suspects and confessions, what's

the practice as far as video taping or audio
t api ng those?
There's been a requirement to tape record

interviews with suspects when they are being

intervi ewed under caution since -- |I'mjust trying
to remember what it is -- | know it was around the

md to |late 1980s, and | -- and the reason | say

that is because | know when |, when the Crown

Prosecution Service cane into being in 1986 and |
was then branch Crown prosecutor in part of west

London, that one of the first tasks which | had to

undertake in ternms of sorting out prosecution

arrangements with the police was to deal wth

process for recording interviews with suspects.

So, from 1986 onwards, the procedure of tape

recording interviews under caution to suspects was

embar ked upon and, certainly, it was universal
| would think, 1988.

If we can go to page 340264. And this is the
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chapter which deals with the Court of Appeal, and
| just want to read a couple of comments and ask
for you reaction, they say:
"The performance of the Court of Appeal
is crucial to the early correction of
m scarriages of justice, whether these
have resulted fromthe jury not having
some relevant evidence before it, or
havi ng some false evidence called before
it, or comng to what has to be accepted
as the wrong verdict on the evidence it
did hear."
And it goes on to talk about appeals agai nst
sentence. and then if we can scroll down, the
third paragraph, and they talk about research.
They say:
"This impression is underlined by
research conducted on our behalf. This
shows that nost appeals are all owed on
the basis of errors at the trial,
usually in the judge's summ ng up. W
are all of the opinion that the Court of
Appeal should be readier to overturn
jury verdicts than it has shown itself

to be in the past. W accept that it
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1 has no means of putting itself in the

2 pl ace of the jury as far as seeing and

3 hearing the witnesses is concerned.

4 Nevert hel ess, we argue in this chapter
02:04 5 that the court should be nore willing to

6 consi der arguments that indicate that a

7 jury m ght have made a m stake. We al so

8 believe that the court should be nore

9 prepared, where appropriate, to adm¢t
02:04 10 evi dence that m ght favour the

11 defendant's case even if it was, or

12 could have been, available at the

13 trial."

14 And just your comment on that, as far as the
02:04 15 recommendati on, and what may have pronpted that,

16 and what happened after the recomendati on?

17 A Well, clearly, the evidence which the Royal

18 Comm ssion considered led it to conclude that the

19 Court of Appeal was not being as effective as it
02:04 20 shoul d have been, as it should be, in redressing

21 wr ongful convictions, in other words suggesting

22 t hat the Court of Appeal was too ready to go the

23 ot her way and seek to preserve the status quo even

24 in the face of either new evidence or sone other
02:05 25 aspect of the trial which ought to have led the
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1 Court of Appeal to quash the conviction.

2 | mean | think one needs to

3 see this in the context of the rest of what the

4 Royal Comm ssion had to say about this, because
0205 5 t he Royal Comm ssion was -- in saying that the

6 Court of Appeal should be readier to overturn jury

7 verdicts, | think the Comm ssion also felt that

8 t he Court of Appeal should be readier to order

9 retrials, which is sort of comng -- com ng close
02:05 10 to sort of eliding two ideas, that is the safety

11 of the conviction against whether there should be

12 a retrial or not. And, in particular, Professor

13 Zander's dissenting view which is expressed at the

14 end of the Comm ssion --
02:05 15 Q Ri ght .

16 A -- went even further than that, and said that the

17 Court of Appeal should be prepared to order a

18 retrial even if it didn't look as if whatever had

19 gone wrong rendered the verdict unsafe, which is
02:06 20 why the Comm ssion's recommendation was that the

21 test should be '"is the conviction' -- that they

22 shoul d quash the conviction if it was unsafe or

23 may be unsafe.

24 So that, clearly, was the way
02:06 25 in which the Comm ssion was, the Royal Conm ssion
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1 was t hinking, that the Court of Appeal should be
2 prepared to allow appeals more often, should be
3 readier to grant retrials, and that they should do
4 that if the -- they found the conviction not only
0206 5 to be unsafe but came to the conclusion that it
6 may be unsafe.
7 So that, | think, was the sort
8 of overall context in which the Royal Comm ssion
9 was making its reconmmendati on here. Now as we
02:06 10 know, in the event the recommendation of the test
11 should be '"is or may be unsafe' was not adopted by
12 t he government, the legislation sinply refers to
13 the fact that the conviction is unsafe, and it
14 remai ns the position that the Court of Appeal has
02:07 15 got to find the conviction to be unsafe and quash
16 the conviction before it goes on to consider
17 whet her there should be a retrial. So | think
18 it's fair to say that, even with the revision of
19 the test which the Court of Appeal applies, it was
02:07 20 not revised in a way which met the concerns which
21 t he Royal Comm ssion was expressing.
22 And so the position remains
23 today, as it did then, that if the Court of Appeal
24 wi shes to take a restrictive view of when it's
02:07 25 going to find a conviction unsafe, and is al so
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1 going to take a restrictive view of whether,
2 havi ng found a conviction unsafe, there should be
3 a retrial, that remains the position. And as | --
4 yes, that does seemto remain the position today.
0207 5 Q Yeah. If we can just go to page 66, 166, | think
6 this has the --
7 A ' m sorry, | just wanted to conplete what | was
8 saying --
9 Q Yes?
02:08 10 A -- there, that -- | mean one of the problens, if
11 it can be described as a 'problem , for the Court
12 of Appeal exercising its jurisdiction -- and |
13 suspect this will be the same in any jurisdiction
14 where, particularly where guilt or innocence is
02:08 15 initially decided by a jury at a trial and the
16 appeal process is a review process rather than a
17 re-hearing or re-evaluation of evidence -- that
18 there is always going to be a concern that the
19 deference which is paid to those who try the
02:08 20 facts, that is the jury, is going to be given an
21 over - enphasi s when the case comes to be reviewed
22 on appeal, which is why in so many cases, when you
23 read judgements of the Court of Appeal, you see
24 reference to "well, we haven't seen the wi tnesses,
02:09 25 the jury did, and they are in a far better
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40064

1 position than we are to know, to have taken a view

2 as to what the evidence was telling them', so it's

3 in deference to the finding of the finders of

4 facts which, | think, gives rise to the sort of
02:09 5 concern that the Royal Comm ssion was alluding to

6 in this section of their report.

7 Q In other words the Court of Appeal may not have

8 been stepping in, in cases where they ought to

9 have, because they were giving too much deference
02:09 10 to the jury's conclusion?

11 A That, | think, is the risk. It's the -- it's the

12 tensi on which arises between trial, which is al

13 about making determ nations of fact, and appeal,

14 which is all about review ng what had happened at
02:09 15 the trial, and particularly when it comes to

16 eval uating the inpact, for exanmple, of fresh

17 evi dence. In that sort of situation, in

18 particul ar, the Court of Appeal is going to have

19 very consi derable regard, and maybe right regard,
02:10 20 to the evidence which was given at trial and the

21 view which the jury took of it, and they will be

22 at pains to ensure that they don't over-enphasize

23 the value to be given to fresh evidence which may

24 be -- fall far short of, obviously, suggesting
02:10 25 that the original verdict was wrong.
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1 Q And do | understand the concern about the Court of

2 Appeal being reluctant to order new trials when

3 t hey quash a conviction, that some people view the

4 Court of Appeal may be too unwilling to quash a
0210 5 conviction if they are not gonna order a new

6 trial, in other words the quashing of a conviction

7 ends the matter if there's not a new trial and

8 t hat that may have caused themto be less willing

9 to quash convictions?
02:11 10 A Again, | think that is one of the concerns which

11 t he Royal Comm ssion was contenpl ating when

12 reporting as it did.

13 Q And here in -- paragraph 27, | think, just sets

14 out the former provision where it tal ked about the
0211 15 conviction being unsafe or unsatisfactory, and a

16 few ot her grounds, and | understand it's now been

17 amended to simply refer to being unsafe?

18 A Yes.

19 Q If we can go to page 273, please. And this is the
02:11 20 section, then, that deals with correction of

21 m scarriages of justice, and I'll just go through

22 parts of this with you, M. Kyle. The first

23 par agraph, the comm ssioners state:

24 "The | ast part of our terms of reference
02:11 25 requires us to consider whether changes
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1 are needed in the arrangements for
2 consi dering and investigating
3 al  egations of m scarriages of justice
4 when appeal rights have been exhausted.
0211 5 Al most all of those who gave us evidence
6 argued that the arrangements should be
7 changed, with the responsibility for
8 reopeni ng cases being renoved from the
9 Home Secretary and transferred to a body
02:12 10 i ndependent of The Government. We agree
11 that there is a strong case for change.
12 We therefore argue in this chapter for
13 t he establishment of a new i ndependent
14 body to consi der allegations of
02:12 15 m scarri ages of justice, to arrange for
16 their investigation where appropriate,
17 and where that investigation reveals
18 matters that ought to be consi dered
19 further by the courts, to refer the
02:12 20 cases concerned to the Court of Appeal.
21 We discuss in sonme detail the role of
22 such a body, its relationship to the
23 courts and to the Government, its
24 conposition and how it should be held
02:12 25 account able, the powers it may need to
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1 i nvestigate cases, and how those cases
2 shoul d be selected."”
3 And then just down to paragraph 3. A comment on,
4 | think, the existing system at the tinme:
0212 5 "If, therefore, an unsuccessf ul
6 appel l ant wi shes to reopen his or her
7 case in the courts, the Honme Secretary
8 must be persuaded to refer it to the
9 Court of Appeal. The only alternative
02:12 10 course is to persuade the Hone Secretary
11 to recommend to the sovereign that the
12 Royal Prerogative of Mercy be exercised.
13 This alternative, which is described
14 more fully in the next paragraph, is
02:13 15 most often used when the case involves a
16 summary conviction in the magistrates’
17 courts. It is very seldom exercised
18 when the option of a reference under
19 section 17 is avail able, because
02:13 20 successive Home Secretaries have been
21 under st andably reluctant to reverse a
22 deci sion of the courts, preferring
23 instead to ask the courts to reconsider
24 the case as the statute envisages. The
02:13 25 use of the Royal Prerogative to override
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1 convictions on indictnment is limted to
2 cases where there are convincing reasons
3 for believing that a person is innocent
4 but a reference to the Court of Appea
0213 5 is not practicable "
6 So | take it, at the time, that there was a fair
7 body of evidence that was advocating for a change
8 and, nunmber one, the creation of an independent
9 body rempoved from government; and two, a
02:13 10 di fferent way of investigating and perhaps a
11 different test; is that correct?
12 A Yes.
13 Q What -- what, can you tell us, what were the
14 concerns about having an independent body being
02:14 15 t he gate-keeper to the Court of Appeal rather than
16 the Home Secretary? And before you answer, if you
17 can maybe just describe for us what the Home
18 Secretary, what that office entailed, who it was;
19 was it a political position?
02:14 20 A The Home Secretary, it is a political position,
21 it's one of the senior mnisterial positions
22 whi ch, these days, is referred to as he is -- the
23 Home Secretary's full title is Secretary of State
24 For the Home Departnent, it's one of the main
02:14 25 organs of state, the Home Office, the Foreign
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1 Office being another. So the Home Secretary is a
2 very senior mnister, and the Home Office has a
3 very extensive remt around what | would just
4 descri be very briefly as homel and security, so the
0215 5 Home Office is responsible for inmmgration
6 matters, it is responsible for the police, it is
7 responsi ble for the prison service, it is
8 responsi ble for the privation of service and can
9 generally be categorized as the government
02:15 10 department responsible for the maintenance of | aw
11 and order in the United Kingdom
12 Now in the absence of a
13 separate body to review sonmething like -- to
14 revi ew possi ble m scarriages of justice, | mean
02:15 15 inevitably that has to be a public function and it
16 has to be placed sonewhere, and historically the
17 powers to re -- to address possible m scarriages
18 of justice was reposed with the Home Secretary.
19 The only other mnister | can think of w thin our
02:16 20 constitution where that responsibility m ght have
21 been placed would have been with the Attorney
22 Gener al . But | think that the concerns which were
23 consi dered and addressed by the Royal Conm ssion,
24 which led to this recommendation as to why the
02:16 25 functions exercised by the Home Secretary in this
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1 regard were matters for concern which ought to be

2 redressed, would apply equally to any such

3 function being the responsibility of a government

4 m ni ster. And, as the Royal Comm ssion thenselves
0216 5 identified, the problem arose -- the problem of

6 principle arises out of the constitutional

7 separation of judicial and executive powers and

8 that it is, in principle, undesirable for the

9 government m nister responsible for the front end
02:17 10 of ensuring that the crimnal justice system

11 operates, that is through the process of,

12 particularly, investigation, should then have the

13 back-end responsibility of assuring that

14 m scarriages of justice are redressed. So t hat
02:17 15 was the point of principle behind the Royal

16 Comm ssion's recommendati on.

17 And then having then, from

18 t hat point of principle, extended what they

19 regarded as the practical consequence of having
02:17 20 this power placed in the wrong hands was that,

21 because of the inherent deficiency and the

22 principle, this resulted in a |lack of positive

23 activity taken by the Honme Secretary and his

24 department where allegations of m scarriage of
02:18 25 justice were made, what the Royal Comm ssion
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1 descri bed as an essentially reactive approach. I n

2 ot her words, the Home Secretary would, if

3 persuaded to do so by an applicant that he ought

4 to refer a case to the Court of Appeal, would do
0218 5 so, but neither he nor his department would go out

6 of their way to take active steps to investigate

7 whet her or not there were reasons to be concerned

8 about the safety of any particular conviction.

9 Q And if we could just go back to the left-hand
02:18 10 side, just go down to the bottom the footnote, |

11 think it sets out the former provision, and it's

12 section 177

13 A Uh- huh.

14 Q And this would have been the predecessor to the
02:18 15 CCRC, the remedy section; is that correct?

16 A Yes.

17 Q And so:

18 "Where a person has been convicted on

19 indictment, or been tried on indictment
02:18 20 and found not guilty by reason of

21 insanity, or been found by a jury to be

22 under disability and to have done the

23 act or made the om ssion charged agai nst

24 him the Secretary of State may, if he
02:19 25 thinks at any tinme either --
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1 (a) refer the whole case to the Court of

2 Appeal and that the case shall then be

3 treated for all purposes as an appeal to

4 the court by that person; or
0219 5 (b) if he desires the assistance of the

6 court on any point arising in the case,

7 refer that point to the court for their

8 opi nion..."

9 And that would have been the, again the section
02:19 10 t hat had been under review by the Royal

11 Comm ssi on?

12 A Yes.

13 Q Now -- and |I'm not sure if this is the correct

14 constitutional term but in the United Kingdom
02:19 15 think it's described as a unitary government; in

16 ot her words, conmpared to Canada, there is one

17 government that's responsible for policing and

18 prosecution and the Home Secretary would be part

19 of the sanme | evel of government as the Attorney
02:19 20 General ; correct?

21 A Yes.

22 Q And in contrast in Canada, the federal governnent

23 deals with certain matters and provinci al

24 governments deal with other matters, that's not an
0220 25 issue -- was not the case in the United Kingdomin
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1 that there was only one government to put this

2 function; is that correct?

3 A Yes.

4 Q Go over to the right-hand side, paragraph 5, 'l
0220 5 read parts to you and ask your coment, it says:

6 "5. The avail able figures for the

7 nunber of cases referred by the Hone

8 Secretary to the Court of Appeal under

9 section 17 of the Crim nal Appeal Act
0220 10 1968 show that the power is not often

11 exercised. From 1981 to the end of

12 1988, 36 cases involving 48 appellants

13 were referred to the Court of Appeal as

14 a result of the doubts raised about the
02:20 15 safety of the convictions concerned.

16 This represents an average of between 4

17 and 5 cases a year. In the years

18 1989-1992, 28 cases involving 49

19 appel l ants have been referred, including
02:20 20 a nunber of cases stemm ng from the

21 terrorist incidents of the early 1970s

22 and inquiries into the activities of the

23 West M dl ands serious crinmes squad. We

24 were told by the Honme Office that it
02:21 25 recei ves between 700 and 800 cases a
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1 year which are no | onger before the

2 courts and where it is claimed that

3 t here has been a wrongful conviction."

4 And t hen:
0221 5 "Plainly, therefore, a rigorous sifting

6 process is applied, and only a small

7 percentage of cases end in a reference

8 to the Court of Appeal under section

9 17."
0221 10 And was that the concern you had alluded to a few

11 m nutes ago then about the previous systen?

12 A Yes.

13 Q And | think here they talk about four to five

14 cases a year going to the Court of Appeal, and
0221 15 we'll look at some statistics |ater, but about 30

16 cases a year to the Court of Appeal; is that

17 roughly correct, fromthe CCRC?

18 A Yes.

19 Q | think the number | have is 287 since 1997, so
0221 20 over a nine year period roughly 30 a year would be

21 right?

22 A That is roughly right. | mean, |'ve come arnmed

23 with the statistics up to the end of August of

24 this year and as of the 31st of August this year,
02:22 25 a total of 340 cases have been referred.
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1 COWM SSI ONER MacCALLUM: Excuse nme a
2 m nut e. M. Kyle, I think I msread section 17,
3 if you just scroll back a page.
4 MR. HODSON: Sure.
0222 5 COMM SSI ONER Mac CALLUM: | took it to be
6 dealing with appellants who were under disability
7 of some sort. It's greater than that is it?
8 A It is, sir, yes. The appellants under a
9 disability are included within the ambit of
02:22 10 matters which the Home Secretary was able to
11 refer, but the essential power of referral rel ated
12 to people convicted on indictment.
13 COWM SSI ONER MacCALLUM: ©Oh, so this
14 section 17 sinmply deals with special cases?
02:22 15 A No, it deals firstly with persons convicted on
16 i ndi ct ment .
17 COMM SSI ONER Mac CALLUM: Yes.
18 A And it also enmbraces --
19 COWM SSI ONER MacCALLUM: ©Oh, | m ssed the
0222 20 "or". | see.
21 A Yes, "or" been tried and to have been found not
22 guilty by reason of insanity.
23 COWMM SSI ONER MacCALLUM: Thank you very
24 much, okay.
0222 25 BY MR. HODSON:
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1 Q If you can go back to paragraph 6, the report
2 says:
3 "6. There is in theory no restriction
4 on the nunbers or categories of cases
0223 5 whi ch the Home Secretary may refer to
6 t he Court of Appeal under section 17
7 since the section gives himdiscretion
8 to refer cases "if he thinks fit". I n
9 practice, however, as Sir John May
02:23 10 observed in his second report on the
11 Maguire case, the Honme Secretary and the
12 civil servants advising him operate
13 wherein strict self-inmposed Iimts.
14 These rest both upon constitutional
02:23 15 consi derations and upon the approach of
16 the Court of Appeal itself to its own
17 powers. The Home Secretary does not
18 refer cases to the Court of Appeal
19 merely to enable that court to
02:23 20 reconsider matters that it has already
21 consi der ed. He will normally only refer
22 a conviction if there is new evidence or
23 some ot her consideration of substance
24 whi ch was not before the trial court.
02:23 25 Successive Home Secretaries have adopted
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1 this approach, and not only because they
2 have thought that it would be wrong for
3 M nisters to suggest to the Court of
4 Appeal that a different decision should
0223 5 have been reached by the courts on the
6 same facts. They have also taken the
7 view that there is no purpose in their
8 referring a case where there is no real
9 possibility of the Court of Appeal
0224 10 taking a different view than it did on
11 the original appeal..."”
12 Just go to the next page. So again, that would
13 have been one of the concerns then that the
14 Comm ssion heard about in the old system if |
0224 15 can call it that?
16 A Well, | mean, | think that the underlying point
17 which is being made there is, it's probably
18 correct, and it's certainly one which has found
19 its way into the basis on which the Crimnal Cases
02:24 20 Revi ew Comm ssi on works. The point that was being
21 made there was on the face of it section 17 | ooks
22 very wide simply by saying that the Home Secretary
23 can refer any case he thinks fit, but in practice,
24 t he expression "any case he thinks fit" was
02:24 25 restricted to cases where there was something new
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1 whi ch hadn't been addressed before because there
2 was no point sending the case back to the Court of
3 Appeal unless there was something new, and as we
4 wer e saying a moment ago, that's exactly the
0225 5 position which the Comm ssion now finds itself in,
6 that -- we're not in a position to refer cases
7 back to the Court of Appeal simply for a rerun of
8 t he same argunents
9 Q And then they talk about the second effect of this
02:25 10 criterion and then they quote from Sir John My,
11 and | take it he was an individual who inquired
12 into the Maguire case?
13 A Yes.
14 Q That was one of the terrorist cases?
02:25 15 A Yes, the Maguire famly were the famly alleged to
16 have provided the explosives which were used in
17 t he Birm ngham and Guil df ord cases.
18 Q And comments and says:
19 "...there is no doubt that the criterion
02:25 20 so defined was and is a limting one and
21 has resulted in the responsible
22 officials within the Home Office taking
23 a substantially restricted view of cases
24 to which their attention has been
02:25 25 drawn... The very nature and terns of
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1 the self-inposed limts on the Hone

2 Secretary's power to refer cases have

3 | ed the Home Office only to respond to

4 the representations which have been made
0226 5 to it in relation to particular

6 convictions rather than to carry out its

7 own i nvestigations into the

8 circunmstances of a particular case, or

9 the evidence at trial. .... The
02:26 10 approach of the Home Office was

11 t hroughout reactive, it was never

12 t hought proper for the Department to

13 become proactive"."

14 Agai n, would that be an accurate summary of what
02:26 15 t he situation was before the CCRC?

16 A Yes, | think that's absolutely right. | mean, |

17 think if I look at that and also take into account

18 what is said in the earlier paragraph, in reality

19 it is going to be difficult to denonstrate that
02:26 20 t here has been a wrongful conviction if there is

21 not hi ng which one can say to the Court of Appea

22 which is different to that which has already been

23 consi dered. | think the point which is being made

24 here is that what's described as the self-inmposed
02:26 25 l[imts on the Home Secretary's power, in other
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words, there must be something new, that in its

is not an objectionable position to take. \What

el f

think is being suggested is that because that was

the view the Home Office took, right or wrong,
Home Secretary also took the view that -- or
certainly what happened in practice was that th
Home Office didn't busy thenmsel ves very nmuch in
trying to find out whether there was anything n
In other words, if the applicant was unable to
draw their attention to anything new, then that
tended to be the end of the matter, and the key
it seenms to nme, whoever this power is exercised
by, it doesn't matter whether it's -- for these
pur poses, practical purposes it doesn't matter
very much whether it's done by a gover nment

m ni ster or by an independent person, the key t
exposi ng wrongful convictions is having the wi
and the resources to go out and investigate to
whet her there is anything wrong and not sinply
back and say to the applicant, well, if you can
show me something new | may react to it, but if
you can't, |I'msorry, there's nothing |I can do.
And is that something that the CCRC then, | thi
you' ve told us, was a significant part of its -

is a significant part of its mandate, to go out
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1 and identify information that may give rise to a

2 re-openi ng?

3 A Yes.

4 Q Scroll down to paragraph 9, it says:
0228 5 "9. Our recommendation is based --"

6 And they talk about having an independent body:

7 "9. Our recommendation is based on the

8 proposition, adequately established in

9 our view by Sir John May's Inquiry, that
02:28 10 the role assigned to the Home Secretary

11 and his Department under the existing

12 | egi slation is inconmpatible with the

13 constitutional separation of powers as

14 bet ween the courts and the executive.
02:28 15 The scrupul ous observance of

16 constitutional principles has neant a

17 reluctance on the part of the Hone

18 Office to enquire deeply enough into the

19 cases put to it and, given the
02:28 20 constitutional background, we do not

21 think that this is |likely to change

22 significantly in the future.

23 10. We have concluded that it is

24 nei t her necessary nor desirable that the
02:29 25 Home Secretary should be directly
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1 responsi ble for the consideration and
2 i nvestigation of alleged m scarriages of
3 justice as well as being responsible for
4 | aw and order and for the police. The
0229 5 view that these two heavy
6 responsibilities should be divided was
7 expressed to Sir John May's Inquiry by a
8 former Home Secretary and confirmed in
9 oral evidence to us by the then Home
02:29 10 Secretary and two of his predecessors.”
11 And | think that's the point you raised earlier,
12 is it, that the front end and the back end, that
13 someone ot her than the people responsible for
14 police and | aw and order, that sonmeone el se
02:29 15 shoul d be responsible to be checking on that; is
16 t hat - -
17 A That was the point | was making, yes. | mean, the
18 concl usions that the Royal Comm ssion reached on
19 t he evidence that they had heard are expressed in
02:29 20 this section of the report as both a matter of
21 principle and also the consequential, practical
22 probl ems which arise which were categorized as
23 being a reluctance, as |I'm reading from paragraph
24 9, "a reluctance on the part of the Home Office to
02:30 25 enqui re deeply enough into the cases put to it."
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1 Now, when the Comm ssion --

2 when the Crim nal Case Review Comm ssion started

3 in 1997, on the 1st of April of that date, it was

4 al most like a renoval lorrie arriving outside the
0230 5 Comm ssion's offices in Birm ngham transferring

6 the 280 cases fromthe Home Office which still

7 remai ned to be | ooked at, and from nmy own

8 experience of having dealt with a nunmber of those

9 cases which were transferred by the Honme Office,
02:30 10 many of which went back very many years, and, |

11 mean, |'ve referred both in my résumé and in the

12 article to the Derek Bentley case, for example,

13 whi ch was a conviction going back into the 1950s,

14 but from the experience which | had of | ooking at
02:31 15 those files fromthe Honme Office, | would say that

16 t he concl usi on which was expressed by the Roya

17 Comm ssi on about the reluctance to enquire deeply

18 and proactively into cases is well borne out.

19 As to their suggestion that
02:31 20 they don't think it's likely to change

21 significantly in the future, well, whether they

22 are right or wong about that doesn't particularly

23 matter because the consequence of this report was

24 the power was taken away from the Home Office in
02:31 25 any event.
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1 Q Again, if we can scroll down, it then tal ks about

2 the creation of the authority and the role -- if

3 we can just go to the top of the next page -- and

4 t hey tal k about police investigations, and |'l|
0231 5 read this and ask you a couple of questions, it

6 says:

7 "Where the Authority instructed the

8 police to conduct investigations, it

9 woul d be responsi ble for supervising the
02:32 10 i nvestigation and would have the power

11 to require the police to follow up those

12 lines of inquiry that seenmed to it

13 necessary for the thorough reexam nation

14 of the case. Where the result of the
02:32 15 investigation indicated that there were

16 reasons for supposing that a m scarriage

17 of justice m ght have occurred, the

18 aut hority would refer the case to the

19 Court of Appeal, which would consider it
02:32 20 as though it were an appeal referred to

21 by the Home Secretary."

22 And then again, can you conmment on that, about --

23 and we'll get into the details of the

24 | egi sl ation, but was that an issue about how,
02:32 25 whoever is going to investigate potenti al
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1 wrongful convictions, two things, their ability
2 to access the police to assist in the
3 investigation and, secondly, what to do when the
4 police may have been the ones involved in the
0232 5 original investigation and may in fact be one of
6 the contributors to a mscarriage of justice?
7 A Yes. This section of the Royal Comm ssion, of the
8 Royal Comm ssion's report was, of course,
9 expressing a sort of skeleton or framework as they
02:33 10 saw it as to how the independent authority which
11 they were recommendi ng m ght work and they |
12 think, in my reading of what they had to say,
13 suggested that they anticipated that generally
14 speaki ng where the Comm ssion which they were
02:33 15 recommendi ng should be established, or where the
16 authority decided to investigate a case, that
17 shoul d be undertaken by the police under the
18 supervision or direction of the authority, because
19 el sewhere in this particular part of the Royal
02:33 20 Comm ssion report there is reference to how the
21 aut hority should go about deciding whether to
22 i nvestigate a case or not.
23 As it happens, and perhaps
24 this is something which we will come to in nore
02:34 25 detail, the way in which the Comm ssion is
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1 resourced in terms of people to do the job and the
2 way in which the Conmm ssion has decided how it
3 wi Il go about investigating possible m scarriages
4 of justice, by far the greatest anount of
0234 5 investigation is done by the Comm ssion's own
6 staff and assisted, as indeed the Royal Comm ssion
7 anticipated, by two retired former senior police
8 detectives.
9 The great bul k of the
02:3¢ 10 investigation work which is done by the Comm ssion
11 is done by Comm ssion staff and if we require some
12 form of expert assistance, whether it be forensic
13 science assi stance or whatever, we will Conm ssion
14 and obtain that extra evidence ourselves. The
02:35 15 Comm ssi on does have the power to require the
16 appoi ntment of an investigating officer if we
17 t hink that we need that sort of assistance in
18 conducting the inquiry and we have identified
19 criteria which we will apply to the question do we
02:35 20 need an external investigating officer. I n broad
21 terms, that's going to arise if the |level of
22 investigation is so conplex and extensive that our
23 resources sinply can't deal with it or if there
24 are investigations which are required which wl
02:35 25 need the use of police powers of investigation
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1 whi ch we don't have.

2 Q Okay. And perhaps when we get to the legislation

3 | can draw -- | think there's a provision in the

4 | egi sl ation that deals with your ability to go to
0235 5 various police forces?

6 A Absol utely, yes.

7 Q Okay.

8 A And that is certainly in the |legislation and that

9 is, that does follow the reconmendati on which the
02:36 10 Royal Comm ssion were making, but over the 10

11 years that the Conmm ssion has been operating we've

12 only required the appointnment of an investigating

13 officer in 41 cases which means that we've, which

14 indicates or illustrates how the Conm ssion has
02:36 15 actually gone about its work which, in some

16 respects, may be different to that which was

17 envi saged by the Royal Comm ssion when they were

18 setting out this frameworKk.

19 Q If we can scroll down. Actually, to the next
02:36 20 page, please, the coment here where they

21 recommend that the Conm ssion's decision should

22 not be subject to appeal or judicial review, but

23 t hat an applicant can apply nore than once. It's

24 my understanding in the legislation that there is
02:36 25 the right to seek judicial review of a Comm ssion
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1 decision; is that correct?

2 A There is indeed. That recomendati on was not

3 acted on. We are susceptible to judicial review

4 and also the applicant is free to apply as often
0237 5 as they like and some of them do.

6 Q Go down to paragraph 20, Conmposition and

7 Accountability of the Authority. The Comm ssion

8 says:

9 "The Authority should consist of several
02:37 10 menbers, the precise numbers dependi ng

11 on its work |l oad at any particular tinme.

12 Not all need be full-time. We do not

13 favour a single person, however well

14 gqualified and em nent, filling the role
02:37 15 on the model of the ombudsman, since we

16 believe that the consideration of

17 possi bl e m scarriages of justice wil

18 benefit from bringing to bear several

19 different points of view. Both | awyers
02:37 20 and | ay persons should be represented.

21 We recomend that the Chairman shoul d be

22 chosen for his or her personal qualities

23 rat her than for any particul ar

24 gqualifications or background that he or
02:37 25 she may have. We recommend, however,
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1 given the importance of the Authority

2 bei ng seen to be independent of the

3 courts in the performance of its

4 functions, that the Chairman shoul d not
0237 5 be a serving menber of the judiciary."

6 And we'll deal with the details of the make-up of

7 t he Comm ssion, but it's nmy understanding that --

8 what, is there 11 Comm ssi on nmembers?

9 A | think there are nore, | think there are probably
02:38 10 about 14 or 15 at the nmonent.

11 Q And that they are in addition to | awers, former

12 police officers; is that correct?

13 A Yes.

14 Q And | ay people?
02:38 15 A Yes.

16 Q Can you tell us what, generally what in your

17 experience did |lay people bring, sort of

18 non-|l awyers, non-police officers, what did they

19 bring to the Comm ssion in your experience?
02:38 20 A Well, they bring a sort of breadth of view and

21 vision as to what you are | ooking at. | mean,

22 necessarily of course there is a heavy |ayer of

23 | egal input into all of the work which the

24 Comm ssi on does, but when you are -- either when
02:38 25 you are | ooking at the case at the outset and
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1 trying to decide where things may have gone wrong,

2 you know, what are the things which | ook wrong

3 about this case, or at the other end in

4 deci si on- maki ng, you know, what is the inmpact of
0239 5 the fresh evidence that we've discovered, | found,

6 and | think we all found, that the sort of

7 non-restricted | egal view of these sorts of issues

8 were, benefited very greatly from having peopl e

9 who were | ooking at the case not through |awyers'
02:39 10 eyes, but through sensible people of the world

11 eyes.

12 Q And as far as |lawyers, you nentioned earlier

13 al though initially it was |lawyers with a

14 prosecutorial background, that there have been
02:39 15 | awyers with a defence background on the

16 Comm ssion fromtinme to tinme?

17 A Oh, yes. | mean, the first make-up of the

18 Comm ssion when | was appointed, there were two

19 prosecutors, but there were also -- well, there
02:39 20 was a | ong-standing practicing menber of the

21 English bar who had defence experience and indeed

22 one of the initial menbers of the Comm ssion who

23 was appointed with me and whose appoi nt ment came

24 to an end at the same time as me was Professor
02:40 25 Leonard Lee who had been both an academ c, having
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1 gqualified in Alberta, came across to England, he
2 was a professor of crimnal |aw at London Schoo
3 of Econom cs, but he had also been a practicing
4 barrister, so the concerns expressed was there are
0240 5 peopl e whose names are on everybody's |ips as
6 bei ng chanpi ons of the cause of m scarriage of
7 justice fromthe bar and solicitors, it's amazing
8 t hat none of them have been appoi nted. | mean, |
9 don't even know if they applied, but that was the
02:40 10 concern, but there was a bal ance of | egal
11 experience on the Comm ssion and there remains so
12 t oday.
13 MR. HODSON: This is probably an
14 appropriate time to break for the afternoon.
0241 15 (Adj ourned at 2:41 p.m)
16 (Reconvened at 3:02 p.m)
17 BY MR. HODSON:
18 Q Go back to 340375, please, | want to call wup
19 par agraph 25, it says:
03:02 20 "I'n our view the Authority should be
21 able to discuss cases direct with
22 applicants if it thinks that this would
23 help it to decide whether a case call ed
24 for further investigation. It has
03:02 25 struck us forcibly that many people who
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1 believe that they are the victinms of
2 m scarriage of justice feel that they
3 have a right to be heard and are
4 frustrated by the fact that they have
0302 5 been unable to put their case in person
6 to the Home Office officials who are
7 considering it. W understand the
8 resource constraints that have prevented
9 the Home Office frominterview ng
03:03 10 applicants, and we accept that this
11 could not be done in every case. W
12 neverthel ess recomend that the
13 aut hority be adequately resourced to
14 conduct interviews with prisoners where
03:03 15 it believes that this m ght help. It is
16 not al ways possible for people who have
17 suffered a m scarriage of justice and
18 t hen been sentenced to a |ong term of
19 i mprisonment to set out their case
03:03 20 clearly and cogently in writing and an
21 interview may sometimes be the best way
22 of convincing the Authority that the
23 case is one that is worth
24 i nvestigation."”
0303 25 " m wondering if you can just comment on, in your
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40093

1 experience with the CCRC, what -- did you

2 interview the convicted person, was that part of

3 the work of the review?

4 A Well, it m ght be. | mean, there's quite a lot in
0303 5 t his paragraph which reflects the thinking of the

6 Comm ssion at the time, of the Royal Conmm ssion at

7 the time that it was making its report which in a

8 sense in sonme respects has been overtaken by the

9 actual event of the Comm ssion and the way about
03:04 10 -- the CCRC that is -- in the way it goes about

11 its work and there are sone little clues in this

12 paragraph, if | can put it that way, which I think

13 are quite significant.

14 The first clue, of course, is
03:04 15 t he Comm ssion understandi ng resource constraints,

16 but recommendi ng that the authority be adequately

17 resourced to conduct interviews with prisoners.

18 Well, the matter of resources of a body which is

19 publicly funded is always going to be a matter of
03:.04 20 interest to the body in the extent to which it is

21 resourced.

22 The other key is the use of

23 the phrase if it thinks that this would help to

24 deci de whether a case called for further
03:04 25 investigation. As we were nmentioning before the
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1 break, the Royal Conmm ssion clearly thought that
2 one of the major questions which an independent
3 aut hority would have to decide on receipt of an
4 application was whether it merited further
03:05 5 i nvestigation. The way the CCRC actually
6 approaches its work is that any application which
7 comes to it will be investigated. The only
8 guesti on which the CCRC have to decide is how
9 extensive that investigation should be and what
03:05 10 lines of inquiry should be pursued, so if | can
11 put that another way, it is not the situation, so
12 far as the CCRC is concerned in practice, that any
13 application is | ooked at and an i nmedi ate view
14 taken this case doesn't require further
03:05 15 investigation. All cases are investigated. As a
16 m ni mum the Comm ssion will ook at all the
17 background documentation which tells the
18 Comm ssion how matters have got to where they are.
19 It may be that having done that the Conmm ssion
03:06 20 determ nes that there are no issues which can
21 usefully be investigated, but before that stage is
22 reached, there certainly will have been some form
23 of di al ogue between the Conmm ssion and the
24 applicant.
03:06 25 Now, that may not necessarily
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1 involve an interview and the position the CCRC

2 adopts in relation to interview ng applicants is

3 that we will do it if, as indeed echoing the words

4 of the Royal Comm ssion, we think that an
0306 5 interview of the applicant would assist in the

6 Comm ssion's understanding of the issues and its

7 deci si on around what matters should be

8 investigated, so we don't routinely interview

9 applicants, the Comm ssion sinmply doesn't have the
03:06 10 resources to do that in every single case.

11 However desirable it m ght be to allow an

12 applicant the opportunity to put his case across

13 the desk face to face with a menber of Comm ssion

14 staff, we sinmply couldn't do that given the nunber
03:07 15 of applications we have to deal with, but we wll

16 interview applicants if we think that that is a

17 necessary step for us to take in order to

18 understand the case and the issues which are

19 i nvol ved, but in many cases it isn't necessary and
03:07 20 there's certainly no restriction on an applicant's

21 ability either to write to us or telephone us.

22 Q Do you need to get from the applicant his or her

23 assertion that they did not commt the crime?

24 A That's not necessary because the -- the
03:07 25 applicant's assertion that he did or did not
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1 commt the crime is not an essential precondition
2 to us considering whether the conviction has been
3 obt ai ned wrongly or rightfully.
4 Q And so that if there was a conviction that was

0307 5 obt ai ned i mproperly, and therefore unsafe, and
6 there may be some suggestion that the applicant
7 commtted the crime, is that still -- tell us how
8 you deal with those situations, or do they arise?
9 A Well, the fundamental question which the

0308 10 Comm ssion has to ook into is whether there is
11 reason to think that the conviction may be unsafe
12 and, as we were talking earlier, the circunstances
13 in which a conviction m ght be unsafe are far
14 wi der than the sinmple question of whether the

03:08 15 applicant is factually innocent or not. So, if
16 you turn that position 'round, whether or not the
17 applicant says he's factually innocent or whether
18 or not we believe he may be factually innocent or
19 not is not actually a hugely rel evant

03:.08 20 consideration to the determ nation of whether the
21 conviction is safe or not.
22 Q Woul d that be any part of the Conm ssion's
23 investigation, then, to try and determ ne whet her
24 the applicant is -- did commt the crime?

03:09 25 A No. The focus of the Comm ssion's investigation
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1 is going to be around the question of whether the
2 basis on which the applicant was convicted is safe
3 or not. If in the course of |ooking at, focusing
4 on that question, evidence cane to |ight which
0309 5 suggested that the applicant was in fact factually
6 i nnocent, that may well make the evaluation of the
7 real possibility test easier but, if not, it's not
8 an essential matter.
9 Q If you can go to the next page, in paragraph 27,
0309 10 they tal k about self-incrimnation in an
11 interview. MWhat is the Conm ssion's practice as
12 far as requiring the applicant to waive his or her
13 solicitor/client privilege with their defence
14 counsel ?
0309 15 A Um, well, we consider that a full investigation
16 of a case is likely to include know ng what
17 mat eri al was avail able to defence | awyers and what
18 consi deration was given by defence |awyers to the
19 issues in the case, what pronmpted decisions which
03:10 20 were taken by the defence about the conduct of the
21 case, and therefore we routinely invite applicants
22 to waive the privilege which would otherw se
23 attach to communications they'd had with their
24 | egal advisors.
03:10 25 Q And are there cases where some applicants will not
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1 wai ve the privilege?

2 A "' m not aware of any.

3 Q And is that of benefit to the Conm ssion then,

4 when privilege has been waived, to be able to talk
0310 5 wi th defence, the defence counsel who ran the

6 trial, to find out what had been di scussed between

7 t he applicant and his or her counsel ?

8 A Certainly, and discussion with |egal advisors who

9 represented applicants at trial is a significant
0311 10 part of the Conmm ssion's investigative activities.

11 Q "' mjust curious, if it turned out that the

12 applicant told his or her |awyer that he had

13 commtted the crinme, does that stop the matter for

14 your Comm ssion?
0311 15 A No, because what -- | nmean | think you'd have to

16 go back a step in that, in that eventuality,

17 because of the rules relating to the

18 representation of clients who are facing trial for

19 crim nal charges. The general position is going
0311 20 to be that, if a client tells his | awyers that

21 he's commtted the offence, then it is very

22 difficult for the Iawyer to continue to represent

23 that client on the basis that he contests the

24 charges without being in breach of the rules of
0311 25 etiquette relating to the -- their respective
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1 | egal professions. So | think, in practical

2 terms, it is unlikely that we would be faced with

3 a situation where an applicant had said to his

4 | egal advisors "I amguilty of this offence" and
0312 5 yet those advisors carried on representing him at

6 trial on a non-guilty -- on a not-guilty plea.

7 Q Par agraph 28 tal ks about:

8 "The Authority should be enpowered not

9 only to direct the investigation in the
03:12 10 sense that it would decide which |ines

11 of inquiry needed to be pursued but

12 also, if it felt that the case warranted

13 it, to order that the investigation be

14 carried out by a police force different
0312 15 than the one that investigated the

16 original offence.™

17 And | think you told us that that is a provision

18 that is in the legislation but not, one that the

19 Comm ssi on does not refer to very nuch; is that
03:12 20 correct?

21 A The power is certainly there both to require the

22 appoi ntment of an investigating officer, which is

23 usually a senior police officer -- it doesn't have

24 to be but it usually is -- and we also have the
03:13 25 power to require the appointment of an officer
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1 froma force different than that which conducted

2 the original investigation.

3 Q And if we could scroll down to the bottom under

4 par agraph 30, Disclosure the Comm ssion recommends
0313 5 t hat :

6 "The Authority should be responsible for

7 ensuring that both the applicant and the

8 prosecution are kept properly informed

9 during the course of the investigation,
0313 10 whet her or not issues of disclosure

11 arise.”

12 And:

13 "Before the drafting of the terms of

14 reference of a case to the Court of
03:13 15 Appeal , the parties m ght be asked

16 whet her they wi sh to make any

17 representations.”

18 Can you tell us what, generally, is the

19 relati onship, then, between the Comm ssion, or
03:13 20 whoever is working on behalf of the Comm ssion,

21 and the applicant's | egal counsel, if they have

22 | egal counsel ?

23 A | think that, as a general observation about this

24 particul ar paragraph -- and, again, it represents
03:13 25 a view which the Royal Comm ssion was expressing
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1 when setting out this framework or skeleton idea
2 as to how the Conm ssion operates -- that actually
3 very little of the views being expressed by the
4 Royal Comm ssion in that paragraph have actually
0314 5 been adopted by the Comm ssion in establishing its
6 own wor ki ng procedures and processes.
7 The position which the
8 Comm ssion, the CCRC, adopts in relation to
9 applicants and their representatives is that we
03:14 10 will, and do, routinely keep them informed of how
11 the investigation is progressing. W wil
12 generally tell them what |ines of investigation we
13 are pursuing and that sort of dialogue, of course,
14 will feed into the devel opment of the
03:14 15 investigation plan which I was tal king about
16 earlier, and so the applicant and their
17 representatives will be kept informed of progress,
18 and they will generally have the opportunity,
19 particularly in the early stages of the
03:15 20 Comm ssion's review, have the opportunity to feed
21 into the identification of issues and the |ines of
22 inquiry.
23 What we don't do routinely is
24 make disclosure of information and evidence as we
0315 25 find it. We will do that if we think it
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1 necessary, rather in the same way that we wl
2 interview applicants if we think it's necessary.
3 We will disclose information and evidence which we
4 obtain during the course of the investigation if
0315 5 we want the applicant, or nmore particularly their
6 | egal representatives, to comment on an -- on that
7 evi dence, because their coments, we think, wll
8 assist the further review of the case. But only
9 in those circunstances would we make discl osure of
0316 10 information as the investigation is going on. The
11 general position is that we will make the
12 necessary disclosure of information at the time
13 that the investigation comes to an end and we are
14 ready to make a decision on the case.
03:16 15 Now t he suggestion of the
16 Royal Comm ssion in paragraph 30 is that:
17 "Before the drafting of the terms of
18 reference of the case to the Court of
19 Appeal , the parties ...",
03:16 20 and by 'parties' that includes both the
21 prosecution and the applicant and their
22 representatives:
23 "... mght be asked whether they wish to
24 make any representations.”
03:16 25 We don't do that. If we make a decision to refer
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




0317 b5

0317 10

11

12

13

14

0317 15

16

17

18

19

0317 20

21

22

23

24

03:18 25

David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40103

a case to the Court of Appeal, we make that
deci sion, and articulate the reasons for doing
it. If we are thinking that this is a case --
and this is so in the majority of the cases that
t he Comm ssion deals with -- that it's not a case
where there is a basis for referring the case to
the Court of Appeal, then we are required to
i ndicate that as a provisional conclusion, and
invite representatives -- invite further
representations fromthe applicant which we can
then take into account before making the final
decision not to refer a case. And there is the
further requirement that, at the point of
noti fying the applicant of a provisional
conclusion that there are no grounds for
referral, we are required to disclose all the
evidence and information that we have relied on
for the purpose of reaching that provisional
concl usi on.
And if we just go to the top right of this page, |
think this tal ks about the recommendati ons on
di scl osure and tal ks about the police reports:

" since it contains evaluation and
interpretation of the material and is

not evidence ...",
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1 etcetera:
2 "... would not be sent ... to the
3 parties ...",
4 and then about public interest inmmunity.
0318 5 A Uh- huh.
6 Q Can you tell us generally, in practice, if the
7 Comm ssion were to dism ss an application, in
8 ot her words decide that it would not be going to
9 t he Court of Appeal, | take it you would provide
0318 10 written reasons to the applicant; --
11 A Yes.
12 Q -- 1Is that correct?
13 A There is a requirement in the Act that we should
14 do so.
0318 15 Q And can you tell us, to what extent do you provide
16 your wor ki ng papers, your investigation, the
17 information you gathered; what is given to the
18 applicant where you reject the application by way
19 of disclosure after the decision?
0318 20 A Well generally speaking, as |'ve -- perhaps |
21 didn't explain the position very well a monment
22 ago -- by the time we make the final decision not
23 to refer, the likelihood is that the applicant
24 woul d al ready have had all the information on
03:18 25 whi ch we have relied, because we have the
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1 requi rement to make that information available to
2 t he applicant before we make the final decision so
3 that he is able to consider it for the purpose of
4 maki ng further representations to us in response
0319 5 to a provisional conclusion. But the general
6 position is that, unless there are reasons
7 associated with public interest imunity why it
8 woul d be -- we should not disclose, we feel we
9 wi Il disclose it all.
0319 10 | m ght just say that, in
11 response to this, that, again, this paragraph
12 appears to be predicated on the basis that nost of
13 our investigations are going to be done by the
14 police, and there will be some acconpanyi ng
0319 15 report, and they are suggesting the police report
16 shoul d not be sent to anyone, and it's
17 wel | - established that such reports attract public
18 interest immunity. That may have been the case in
19 1993, it certainly isn't now, and in those
0319 20 i nstances where we do in -- request the
21 appoi ntment of an outside investigating officer,
22 we make it quite clear to them that the report
23 they wite will be disclosed to the applicant, and
24 if there are matters which are of sufficient
0320 25 sensitivity as to require protection from
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1 di scl osure they should not appear in the report
2 but should appear in some confidential annex.
3 Q So this public interest imunity would be what;
4 confidential names, sources, things of that
0320 5 nature?
6 A Yes.
7 Q As far as the Comm ssion and its enpl oyees, their
8 di scussi ons between them nmenos between them,
9 advice, legal or otherw se, passed anongst
03:20 10 Comm ssion members; would that be shared with an
11 applicant?
12 A No. | don't -- | mean | answer that sinmply, and
13 that is the answer to the question, but the
14 requi rement which is placed on the Comm ssion as a
0320 15 matter of |aw emerges from a case which actually
16 arose in relation to the exercise of the Home
17 Secretary's powers. It's a case ex parte Hickey
18 (ph) and others, which sets out the requirements
19 for disclosure of information in these
0321 20 circumst ances. But the view which the Comm ssion
21 takes is that the information to be disclosed is
22 the evidence -- is that information and evi dence
23 whi ch supports and explains the conclusion which
24 is being expressed through the Comm ssion's
0321 25 statements of reasons and we would not regard
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1 i nternal discussion, either m nutes of nmeetings or

2 internal menoranda, as being information or

3 evi dence which supported the deci sion. It's

4 mat eri al which, if you |like, goes -- which
0321 5 supports the process by which the decision was

6 made rather than the decision itself.

7 Q Okay. And we'll maybe come back to that when we

8 | ook at some statutory provisions. If we could go

9 to 339707, and this is the Crimnal Appeal Act
03:22 10 1995 that created the Crim nal Cases Review

11 Comm ssion, is that correct?

12 A Yes.

13 Q Go to page 721. 11 just walk through sone of

14 t hese provisions and have you el aborate. | think
03:22 15 t he Comm ssion is created under section 8, and it

16 states it:

17 "... shall not be regarded as the

18 servant or agent of the Crown ...",

19 and can you comment on that? What's the purpose
0322 20 of being independent of the Crown?

21 A This is part, | think, of the underlying statutory

22 framework for the Comm ssion which serves to

23 denmonstrate and underpin its independence from

24 ei ther the governnment or, in this case, fromthe
0323 25 gover nment .
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1 Q Again, if we can scroll down, | think no fewer

2 than 11 members. And so that | am clear here, the

3 Comm ssi on would have Comm ssion menbers

4 appoi nted, and | think by Her Majesty on the
0323 5 recommendati on of the Prime M nister; correct?

6 A Yes.

7 Q And then below the comm ssioners would be staff

8 persons, is that correct, case managers and ot her

9 staff peopl e?
0323 10 A Um, |'msorry, | didn't quite follow that?

11 Q Sorry, that the Comm ssion itself is made up of at

12 | east 11 members --

13 A Yes.

14 Q -- but the Comm ssion, in addition to Comm ssion
0323 15 menbers, would enmploy a staff?

16 A Oh yes, yes, yeah.

17 Q And that it would be staff that would be invol ved

18 in reviewing files and investigating and the

19 Comm ssi on, ny understandi ng, would supervise that
0323 20 and be responsible for making decisions?

21 A The Comm ssion, as you rightly say, consists of

22 Comm ssi on menbers, of whom there nust be at | east

23 11, and those within the ternms of the statute.

24 They are the people who make decisions whether or
0324 25 not to refer cases or not. The i nvestigation of
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1 cases is done by a body of Comm ssion staff called
2 case revi ew managers, and as with any other
3 organi zation, of course, the Comm ssion also
4 enpl oys people to | ook after the general

0324 5 adm ni stration of the organization. But the
6 essential work of investigating and review ng and
7 deciding on the case work is done by the
8 Comm ssion nmembers and the case review nmanagers.
9 Q And can you tell us a bit about case review

0324 10 managers, they would be enployed by the
11 Comm ssi on, and what type of people would normally
12 fill that role?
13 A Well the essential requirement for a case review
14 manager is that they should have very

0324 15 wel | - devel oped anal ytical skills and the ability
16 to assimlate | arge amounts of information, make
17 judgements around the information that they are
18 given, identify relevant issues, and be able to
19 identify appropriate lines of inquiry. So,

0325 20 essentially, the sort of people that you are
21 | ooking for are those that have that |evel of
22 anal ytical and judgemental skills around that
23 aspect of the Comm ssion's work, so --
24 Q Are they normally | awyers?

0325 25 A A lot of them are, but they don't have to be
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1 | awyers. On any given recruitment round many of
2 the applications are from people who are legally
3 gualified, but the profile of the case review
4 managers is not limted to |lawers, there are a
0325 5 nunber of former police officers and people who
6 come from other investigative backgrounds, such as
7 tradi ng standards or imm gration department, and
8 also former probation officers. So there is quite
9 a wide m x of background and experience.
0326 10 Q And | see, in subsection (6), there's a
11 requirement that two-thirds of the menmbers be
12 persons to have know edge and experience in the
13 crimnal justice system?
14 A Uh- huh.
0326 15 Q And that would be police, |awyers, for exanple?
16 A Yes.
17 Q If we can scroll down, | --
18 A That is quite a wide -- a wi de concept of
19 knowl edge or experience of any aspect of the
0326 20 crimnal justice system So, for exanple, one of
21 the Comm ssion menbers is a consultant forensic
22 psychi atri st who counts as having experience of an
23 aspect of the crimnal justice system
24 Q Ckay. If we could scroll down to section 9, and
0326 25 it's my understanding that this is the power
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1 section, if | can call it that, that allows the

2 Comm ssion to send a case to the Court of Appeal;

3 is that correct?

4 A Yes. And the next four sections, 9, 10, 11, and
0327 5 12, deal with the essential powers of the

6 Comm ssion, section 9 deals with people convicted

7 on indictment in England and Wal es, --

8 Q The next page.

9 A -- section 10, | think, is people convicted on
0327 10 indictment in Northern Irel and.

11 Q Al right. If we can actually just scroll up to

12 the top, subsection (2) says that:

13 "A reference under subsection (1)

14 shall be treated for all purposes as an
03:27 15 appeal by the person under section 1 of

16 the 1968 Act against the conviction."

17 A Yes.

18 Q And do | take it, fromthat, that what you are

19 really doing is allowing the applicant to go back
0327 20 before the Court of Appeal as if he had just been

21 convicted?

22 A Yeah, that's right, and that subsection there is

23 essentially the reinforcement of the Comm ssion's

24 gat e- keeping role. W can send them through the
0327 25 gate, once we've sent them through the gate, then
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1 they are back before the Court of Appeal.

2 Q And it's my understanding that, once you let them

3 t hrough the gate, they are on their own, so to

4 speak, they have their own counsel, and that the
0328 5 Comm ssi on does not play any part in arguing the

6 appeal on behalf of the applicant?

7 A That is correct.

8 Q And if we can go to the next page, sorry, to the

9 next page, and the next page, 725, sorry. | think
03:28 10 section 13 would set out the test, is that

11 correct, --

12 A Yes.

13 Q -- the conditions? And this is where we see the

14 Comm ssi on cannot make a reference unless:
0328 15 "... there is a real possibility that

16 t he conviction, verdict, finding or

17 sentence woul d not be upheld were the

18 reference to be made,"?

19 A Yes.
0328 20 Q | maybe have doubl e negatives there, but in any --

21 that's the test, there is a real possibility that

22 they will succeed in the Court of Appeal; correct?

23 A Yes.

24 Q And then, here, the [imts are the Conmm ssion must
0329 25 consi der:
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1 "in the case of a conviction ... because
2 of an argument, or evidence, not raised
3 in the proceedings which led to it or
4 ... any appeal ...",
0329 5 and that would be the requirement for it to be
6 new;, is that correct?
7 A Yes.
8 Q And so can you give us sone exanples of that?
9 What is argunent or evidence not raised in the
0329 10 proceedi ngs, | mean how definitive is that |ine
11 drawn, and can you give us sonme exanples where
12 somet hing that at first glance may appear not to
13 be new was made into something new?
14 A Well the concept of argument or evidence not being
0329 15 raised in the proceedings which led to it, | mean
16 in plain English that sinmply means it hasn't been
17 rai sed before, either at trial or on appeal. But ,
18 as we were talking before the break, we can't --
19 | eaving aside the matter of exceptional
03:30 20 circumstances which is referred to in subsection 2
21 generally -- but the essentially position is that
22 we can't find a real possibility sinmply based on a
23 rehashing or re-cooking of arguments or evidence
24 whi ch have already been addressed at trial or on
0330 25 t he Court of Appeal -- or in the Court of Appeal.
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1 But, usually, the question is not so nuch have we
2 managed to identify something new -- if we haven't
3 then that's likely to be the end of it -- but if
4 we do find something new the essential question is
0330 5 going to be, in deciding whether the real
6 possibility test is met, whether that new evidence
7 or new argunment has sufficient weight or inpact to
8 provide the basis for a serious challenge to the
9 safety of the conviction.
03:30 10 Q And what are sonme of the compn exanpl es where
11 cases that are referred to the Court of Appeal,
12 where you do find something that is because of an
13 argument or evidence not raised in the proceedi ngs
14 but -- previous?
0331 15 A Well the sort of situation where new evidence
16 arises, again, I mean | -- within the 340 cases
17 whi ch we, which the Comm ssion has referred to the
18 Court of Appeal, it's probably very difficult to
19 say that there is any particular type or category
0331 20 of evidence, but it -- it may for example, in some
21 cases, be new forensic evidence which hadn't been
22 f ound before.
23 One of the aspects of the
24 Comm ssion's work, particularly when dealing with
0331 25 cases which go back sort of beyond 10 or 15 years,
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1 is the huge al nost sort of daily devel opments in
2 DNA techniques and the ability to have materi al,
3 anal ysed by DNA experts is now considerably
4 greater than it was 10 or 15 years ago, and
0332 5 i ndeed, going back to the time before DNA evidence
6 was -- existed at all. So devel opnments in
7 forensic science is going to be one possible
8 source of new evidence.
9 But ot herwi se, | mean, new
03:32 10 evi dence can come from any source. It may be
11 wi t nesses who sinply weren't known about at the
12 time, they come out of the woodwork in the course
13 of our investigation, or they may be drawn to our
14 attenti on.
03:32 15 Q What about -- sorry -- what about recanting
16 wi t nesses, witnesses who gave incrimnating
17 evidence at trial, and then |ater provide a
18 different version or recant their evidence?
19 A Well there are two types of situation where that
03:33 20 can arise. The first is, as you've asked in
21 relation to the question, is the recounting
22 wi t ness. The other situation which is quite often
23 encountered is a situation where two people are
24 convicted of an offence and, after they have both
03:33 25 been convicted, one of them comes forward and says
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1 "I"d like, I"d now like to say that | am guilty,
2 but in actual fact ny co-defendant wasn't there at
3 all, he's innocent". So you've got the pos -- the
4 situation with the recanting witness and al so the
0333 5 situation with the co-accused who seeks to
6 exonerate, after conviction, his partner in crinme.
7 Now t he situation so far as
8 the Court of Appeal is concerned -- and this is
9 the reality of the situation -- is that the Court
03:33 10 of Appeal is understandably cynical about the
11 recanting wi tness and, therefore, experience would
12 | ead the Comm ssion to think that sinply having a
13 statement from a witness who says "I'd now |like to
14 say that | gave untrue evidence at trial, | now
0334 15 wish to say that nmy -- that the situation is
16 different”, w thout nore, the Comm ssion would be
17 unli kely to regard that as being a reason for
18 sendi ng the case back to the Court of Appeal. So
19 the focus of the Comm ssion's investigation in
03:34 20 t hat situation would be around endeavouring to
21 find some sort of independent confirmation as to
22 the reliability and truth of the recanting
23 evi dence.
24 Q And what is your understanding as to why your
03:34 25 Court of Appeal is cynical about recantations?
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1 A | think that the underlying reason for the
2 cynicismis that there may be all sorts of
3 motivations or pressures on witnesses to recant
4 whi ch has got nothing to do with the truth, or
0335 5 ot herwi se, of what they are saying.
6 Q What about the time factor involved between the
7 original trial evidence and the recantation; is
8 that a factor if it's a year later, 10 years
9 | ater, 20 years later, as far as when the
03:35 10 recantati on comes?
11 A Well | think that the | apse of time between the
12 giving of the evidence and the recantation is
13 going to be a significant consideration for
14 investigation because | think, in terms of
03:35 15 investigating what the position actually is and
16 whet her the recantation, what is now being said is
17 the truth as opposed to what was being told, being
18 said at trial, is going to depend on what factors
19 you can identify which m ght have influenced the
03:35 20 change of heart, and over a consi derable period of
21 time. | mean if matters have |lain dormant for 15
22 years, then all of a sudden the witness comes
23 forward and says "oh, 1'd now |like to say that |
24 didn't tell the truth at trial ", you'd obviously,
0336 25 as an investigator of that matter, be very
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1 interested to know how it comes about that, after

2 that length of time, there is this sudden change

3 of heart.

4 Q And again, in your experience, does the Comm ssion
0336 5 take many cases, or send many cases to the Court

6 of Appeal that are based on primarily a witness

7 recanting his or her trial evidence?

8 A | don't believe there have been more than a

9 handf ul of such cases, sinmply because if the
0336 10 starting point is going to be that the sinple fact

11 of recantation is unlikely to persuade the Court

12 of Appeal to have concerns about the safety of the

13 conviction and therefore it only -- the Comm ssion

14 is likely to find that the real possibilities test
03:37 15 is met only in circunstances where it is possible

16 to identify some form of independent information

17 on which an evaluation of the recantation is a

18 genui ne one can be found.

19 Q Can you comment on this area, that in identifying
03:37 20 some new information, does that provide you with

21 t he basis to | ook back at the bal ance of the

22 conviction; in other words, that if there's a new

23 pi ece of information that gets you, so to speak,

24 in the door into | ooking at the conviction and you
03:37 25 then find other matters that were perhaps fully
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1 argued before the court or before the jury that

2 give you sone unease, how do you deal with that?

3 A | think that the point behind your question is a

4 perfectly valid one, that yes, the Comm ssion has
0338 5 to be able to articulate something new, but in

6 articulating the significance and wei ght which

7 m ght be given to that new evidence or argunment,

8 the Comm ssion may well, in the course of its

9 statement of reasons, refer to an aspect of the
0338 10 case which has been addressed previously and say

11 that whilst there is nothing essentially new about

12 t hat aspect, nonetheless the court should actually

13 | ook again at that particular aspect of the case

14 and re-evaluate it in the light of the new
03:38 15 evidence, and | think a very good exanple where

16 t hat has happened is in a case involving Sally

17 Clark which the Comm ssion referred to the Court

18 of Appeal a couple of years ago.

19 Sally Clark had been convicted
0339 20 of murdering two of her children and initially

21 the, it |looked as if the children had died

22 naturally of cot death, there was no apparent

23 cause of death which could be identified on

24 post mortem exam nation to explain why they had
03:39 25 di ed, but as a result of the ensuing
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1 investigations, the view was taken that this was

2 not two cases of cot death, but cases of

3 del i berate nurder by the children's nother and she

4 was prosecuted and convicted.
0339 5 Part of the evidence at trial

6 came from a consultant pediatrician who gave

7 evidence to the effect that the chances of two

8 children in the same famly dying naturally of cot

9 death was in the order of 76 mllion to one and he
0340 10 further illustrated that by reference to -- |

11 can't remember the precise illustration he gave,

12 but it was by reference to sort of w nning the

13 grand national on an accunul ated bet 20 years

14 running or something |like that, but in any event,
0340 15 the effect of the evidence was statistically the

16 chances of two children dying naturally of cot

17 death in the famly was extraordinarily small.

18 Sally Clark was convicted, she

19 appeal ed agai nst conviction and one of the grounds
0340 20 of the original appeal was to the effect that the

21 statistical evidence given by the pediatrician was

22 m sl eadi ng. By the time of appeal, | think it was

23 generally accepted that the statistical evidence

24 was m sl eadi ng, but the Court of Appeal took the
0340 25 view that there was plenty of other evidence in
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1 the case to suggest Sally Clark's guilt and

2 therefore even if the statistical evidence was

3 m sl eading, it really probably didn't make -- have

4 much of an inpact on the jury's verdict, so that
0341 5 was the position at the end of the first appeal.

6 Sally Clark applied to the

7 Comm ssion and we investigated the case and the

8 princi pal basis on which the case was referred to

9 t he Court of Appeal was that there was undiscl osed
0341 10 evidence from the pathol ogist who carried out the

11 postmortem on one of the children to the effect

12 t hat m crobi ol ogi cal exam nation had established

13 t he existence of an extensive staphyl ococcal

14 infection which certainly provided a clinical
0341 15 cause of death suggesting that in fact the baby

16 may have died fromthis staphylococcal infection

17 and not as a cot death. That information had not

18 been disclosed and so we referred the case

19 principally on the basis that the real possibility
0342 20 test was nmet because there was new evidence

21 suggesting that one at |east of the children had

22 died of an infection and not as a matter of cot

23 death and therefore to | ook at the case on the

24 basis of both children had died from cot death was
0342 25 Wwrong.
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1 But as part of the reasoning

2 in the reference we also invited the Court of

3 Appeal to reconsider the significance in the

4 context of the case as a whole of the m sl eading
0342 5 statistical evidence which had been given at tri al

6 and which had been addressed by the Court of

7 Appeal at the previous appeal and in due course,

8 when Sally Clark's convictions were quashed, which

9 they were by the Court of Appeal follow ng our
0342 10 reference, the Court of Appeal expressed itself in

11 a wholly different way and in dealing both of

12 course with the undisclosed evidence of the

13 infection, but also took the view that in fact the

14 m sl eadi ng statistical information nust have had
0343 15 gquite an inpact on the jury's consideration at

16 trial.

17 So | think that's quite a good

18 exanpl e of how even though the basis of the

19 reference, the new basis, the new material was the
0343 20 evi dence of the infection, we did invite the Court

21 of Appeal as part of our reasoning to take a nore

22 cunmul ative view of the case, including the

23 m sl eadi ng statistical evidence.

24 Q If I can just follow up with some factors that
0343 25 were present in David Ml gaard's case, and |
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1 appreci ate that you only have a general

2 under standi ng of the facts and the players, but

3 you are famliar with Ron WIlson's evidence and

4 his recantation?

5 A Uh- huh.

6 Q And Ni chol John's statenent --

7 A Uh- huh.

8 Q -- and her evidence at trial. And just your

9 comment follow ng up on your | ast point about
0344 10 Sally -- was it Sally --

11 A Sally Clark.

12 Q Sally Clark. | al most said Sally Field, but Sally

13 Clark, that the Ron Wl son recantation that came

14 in 1990 and if the Comm ssion concluded that that
0344 15 m ght provide some basis, and | appreciate your

16 comment about recantations usually don't pass

17 muster, but m ght that allow you to have a w ndow

18 into Nichol John's evidence; in other words,

19 here's new information about how Ron W I son and
0344 20 | nspect or Roberts, the polygraph operator, worked,

21 that m ght allow us to now | ook into Nichol John

22 and her statement, and notwi thstanding the fact

23 that that was fully canvassed before the judge,

24 the jury, the Court of Appeal, that new
0344 25 i nformati on m ght cause you to | ook at old
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1 arguments in a different way. s that a fair way

2 to put it?

3 A That's an absolutely fair way of putting it, yes.

4 Q And so that new information in your investigation
0345 5 m ght cause you to | ook at other evidence in a

6 different way and that m ght be part of what's

7 sent to court?

8 A Yes.

9 Q And | take it in exceptional circumstances you can
0345 10 send a reference there even if there are not new

11 facts or new argunents?

12 A Yes, you can. We've never been entirely sure what

13 exceptional circunstances there would be, and I

14 can't immediately think of a case which we have,
0345 15 where we have referred on the basis that we can't

16 find any new argunment or new evidence but we think

17 there are exceptional circumstances, generally

18 speaking, | believe we have al ways found ourselves

19 in a position when making a reference to be able
0345 20 to articul ate new evidence or argunment.

21 Q Are there some cases that are dism ssed by the

22 Court of Appeal after you send them there on the

23 basis that the Court of Appeal doesn't think

24 there's anything new?
0346 25 A The Court of Appeal, if the Court of Appeal
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1 uphol ds convictions, they sometimes disagree with
2 our evaluation of the inmpact which the fresh
3 evi dence or the new argunent has on the safety of
4 t he conviction. | don't think we've ever been
0346 5 criticized for having sent a case back where there
6 is nothing new at all. | think the nearest we've
7 come to it is, fromnmy own experience, in a case
8 where we referred a case on the basis of
9 non-di scl osure of information which we thought was
0346 10 a significant and relevant non-disclosure and the
11 Court of Appeal not only disagreed but went so far
12 as to say they thought we hadn't really given sort
13 of any thought at all to the inmpact of this
14 non-di scl osure, they seemed to be saying this
0347 15 seens to us to be the Comm ssion saying we found a
16 pi ece of information which wasn't discl osed,
17 therefore, the conviction nmust be unsafe, and we
18 were told quite roundly in the Court of Appea
19 judgnment that if non-disclosure of information is
0347 20 going to be the basis of a referral, we nmust be
21 able to explain what use the defence could have
22 made of it in a way which m ght have affected the
23 jury's verdict.
24 Q Can you comment on that? | take it that when you
0347 25 identify new information, that the next step then
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1 is to ask yourself the question what effect m ght
2 that information have had on the jury?
3 A Yes.
4 Q And that's the real -- the question, and if it
0347 5 woul d have had no inmpact based on the view of the
6 Comm ssi on menbers, then it would not meet the
7 real possibility test?
8 A That's right, yes.
9 Q And so, for exanple, if in a case where it turns
0347 10 out that a witness, there's a new wi tness that
11 wasn't called at trial but that w tness' evidence
12 really doesn't change much, that that m ght be one
13 where you say that would not have any effect on
14 the verdict so we're not going to send it up?
0348 15 A Yes.
16 Q You are famliar, in the David M| gaard case, of
17 the motel room incident and the evidence relating
18 to that generally?
19 A Yes.
0348 20 Q And in particular one of the grounds in this case
21 was a witness by the name of Deborah Hall who did
22 not testify at trial, two individuals did, Craig
23 Mel nyk and George Lapchuk, about an incident?
24 A Uh- huh.
0348 25 Q And Deborah Hall's evidence | ater was, perhaps |
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1 think in fairness, acknow edged that the incident
2 happened and words were spoken, perhaps slightly
3 different, but that she viewed the comments made
4 by David M| gaard as a joke, whereas M. Mel nyk
0348 5 and M. Lapchuk arguably viewed it a different
6 way ?
7 A Uh- huh.
8 Q Now, can you tell us again, is that something that
9 says okay, here's -- |let me back up, two
0349 10 guesti ons. | guess the first question is could
11 she, was she known at the tinme of trial and could
12 she have been called, and | take it that would be
13 a hurdle as well, that would be the initial hurdle
14 as to is it indeed fresh evidence; in other words,
0349 15 if defence counsel knew about this potenti al
16 wi t ness and chose not to call her, for whatever
17 reason, that that m ght end the new evidence?
18 A Well, that would certainly be a consideration
19 because one of the questions of course -- one of
0349 20 t he questions which the Court of Appeal is
21 required to consider when deciding whether it's
22 necessary or expedient in the interests of justice
23 to receive new evidence, which is what the test
24 under section 23 of the Crim nal Appeal Act of
0349 25 1968 is, the Court of Appeal has the power to
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1 receive fresh evidence if to do so is necessary or
2 expedient in the interests of justice, and in
3 deci ding that question they have to have regard to
4 four particular factors, one of which there is a
0349 5 reasonabl e expl anation for the evidence not having
6 been called at trial, and a tactical decision by
7 t he Def endant and his or her |egal advisors not to
8 call evidence is likely to be a hurdle because the
9 Court of Appeal takes the view, and | think
0350 10 probably rightly, that the time to depl oy your
11 defence to the full effect is at trial, that you
12 don't hold evidence back in the hope that you can
13 t hen persuade the Court of Appeal to take a
14 different view to the jury.
0350 15 So yes, in the existence of
16 the evidence and its availability to be called at
17 trial is undoubtedly a factor and a potenti al
18 hurdle for getting the Court of Appeal to receive
19 it, but it certainly wouldn't be a necessarily
0350 20 exclusive excluding factor if, having regard to
21 ot her considerations, and in particular just how
22 significant is it, irrespective of why it wasn't
23 called at trial to the safety of the conviction,
24 m ght result in the evidence being allowed, but
0351 25 fromthe Crim nal Cases Review Conm ssion point of
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1 view, we have to consider both the existence of

2 the fresh evidence and also the |likelihood of the

3 Court of Appeal receiving it, and in the

4 circunmstances if they, if the sort of circunstance
0351 5 arrives about the notel incident were to be part

6 of the Comm ssion's investigation, we of course

7 woul d be -- we would | ook at the evidence of the

8 wi t ness who wasn't called and who is now saying,

9 oh, yes, it all happened, but it was clearly a
03:51 10 j oke, then there would be, | think, an inmediate

11 line of inquiry open there so far as the

12 Comm ssi on was concerned because we would want to

13 know from the witnesses who gave the evidence at

14 trial, particularly if they hadn't been asked what
0352 15 their interpretation of the events were, whether

16 t hey have anything to contribute to the question

17 as to whether what they witnessed was genui ne or

18 not, so there would be an obvious line of inquiry

19 to be pursued there. \What the outcome would be |
0352 20 have absolutely no idea, it would depend on the

21 case.

22 | understand, for exanmple, in

23 the, at M. Mlgaard's trial when this incident

24 was adduced in evidence through the two people who
0352 25 did give evidence, that their evidence was left to
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1 the jury on the basis that they would have to

2 consi der the possibility of it having, of being a

3 sort of, either an event which happened or not,

4 did it happen at all and if it did happen, was
0352 5 this a genuinely incrimnating activity by M.

6 M |l gaard or was it in fact, have some other

7 innocent interpretation. So if the evidence

8 itself had already been left to the jury on that

9 basis, then further evidence to the effect that it
0353 10 m ght have, "I thought it was a joke" probably

11 woul dn't make a great deal of difference.

12 Q If we can go down to section 14, | think in

13 subsection (1) it indicates that your Comm ssion

14 can refer a case to the Court of Appeal wi thout an
03:53 15 application having been nade?

16 A Yes.

17 Q And does that happen, has that happened?

18 A No, | don't think it has. "' mjust racking ny

19 brains though because of course the Comm ssion has
03:53 20 got plenty to do from people who do apply w thout

21 goi ng out searching for cases.

22 Q Okay.

23 A But there have been two categories of case where

24 we have undertaken an investigative role
0353 25 irrespective of applications. One was foll ow ng
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1 the Sally Clark case, to have a | ook and see

2 whet her there were any other cases where nothers

3 had been convicted of killing their children in

4 circunstances where there m ght be the sanme sorts
0354 5 of question marks over the evidence, and the other

6 category was where the Comm ssi on enbarked on a

7 review of historical sex abuse cases arising out

8 of allegations made by people years after the

9 event who had spent their childhood years in care
0354 10 homes, but | -- although we undertook the

11 i nvestigation around those two category of cases,

12 | don't know whether any of them have actually

13 referred to, have actually resulted in references.

14 Q Go down to the bottom subsection (3), and go to
0354 15 t he next page, it appears that you have the

16 ability to seek the assistance of the Court of

17 Appeal and get their opinion on a matter?

18 A Uh- huh.

19 Q And is that -- has the Comm ssion done that?
0355 20 A We' ve done it, but not very often. | think no

21 more than two or three tines.

22 Q Subsection (4) --

23 COW SSI ONER MacCALLUM:  Why woul d you do

24 it, sir, in those situations?
0355 25 A W would do it if -- I"mjust trying to think of a
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1 particul ar exanpl e. Yes, |'ve dragged a case out
2 of my menmory on this. There was an issue over
3 whet her the Court of Appeal would have
4 jurisdiction to enter an appeal based on fresh
0355 5 medi cal evidence suggesting that the convicted
6 person -- he had been convicted of murder, there
7 was fresh evidence to suggest that he was
8 suffering frommental illness to entitle a
9 conviction, to enter a conviction of mansl aughter
0356 10 on the grounds of dim nished responsibility, but
11 he had pleaded guilty to the offence of murder,
12 and there was an issue over whether the court had
13 jurisdiction to entertain any appeal at all on the
14 grounds suggesting dimnished responsibility where
0356 15 t he Defendant had originally entered a plea of
16 guilty to nurder, so we asked the court's opinion
17 as to whether or not, because the authorities were
18 uncl ear as to whether the court would have
19 jurisdiction, so we asked the court for their
0356 20 opi nion as to whether they thought they did have a
21 jurisdiction. They gave us their opinion that
22 they didn't I think, so we didn't refer the case.
23 COWM SSI ONER MacCALLUM:  Thank you.
24 BY MR. HODSON:
03:56 25 Q Would | be correct that the Conmm ssion would not
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1 t hen be sending cases to the Court of Appeal for

2 an opinion on whether or not you think there's a,

3 for example, a real possibility of succeeding,

4 that you would send it there in the normal way as
0357 5 opposed to seeking an advanced ruling on whether

6 you should send it there?

7 A | think the court would go ballistic if we did

8 t hat .

9 Q Yeah. So there would be some unique circumstances
0357 10 where, and | think the case you identified had a

11 bit of a quirk to it as to whether --

12 A That's right, yes, and | think that probably, that

13 sort of taking the two together, we have to be

14 very careful that we don't ook as if we're asking
0357 15 for the court's opinion about a matter which is

16 our responsibility to decide.

17 Q Subsection (4) says that where the Comm ssion

18 makes a reference, it shall give to the court to

19 which the reference is made a statement of the
0357 20 Comm ssion's reasons for making the reference?

21 A Uh- huh.

22 Q And send a copy to the Crown, and then in

23 subsection (5) it says the reference is treated as

24 an appeal. The appeal may be on any ground
0357 25 relating to the conviction, whether or not the
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1 ground is related and any reason given by the
2 Comm ssion for making the reference, and it's ny
3 under standi ng that there has been an amendment to
4 t hat that now requires |eave to add to the grounds
0358 5 found by the Comm ssion; is that correct?
6 A That's correct, yes. There was an amendnment by
7 the Crim nal Justice Act 2003.
8 Q And so that for a while, for six years if you sent
9 reasons to the Court of Appeal, the applicant
03:58 10 and/ or his counsel was free to add or deal with
11 what ever grounds they wi shed to put in; is that
12 correct?
13 A Yes, that is correct, and in one case | can think
14 of , the grounds of appeal which were actually
0358 15 presented at the appeal hearing bore no relation
16 what soever to any of the grounds on which the
17 Comm ssi on had made its reference.
18 Q But that would be a matter for the applicant and
19 his or her lawyer to deal with?
0358 20 A Yes.
21 Q You opened the gate and they decide what to do
22 once they are through; is that a fair way to put
23 it?
24 A They did. They can't any nore.
03:58 25 Q How did they do in the case?
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1 A Badly |I'm afraid.
2 Q The amendment | read | think in one of the
3 articles, that by now limting the applicant to
4 t he grounds stated in your reasons, has that
0359 5 caused the Comm ssion to be a bit nore exhaustive
6 and careful in setting forth the reasons than it
7 was before the amendment ?
8 A It certainly has pronpted a recognition by the
9 Comm ssion that the applicant now is restricted
0359 10 unl ess he can persuade the Court of Appeal to give
11 | eave to extend the grounds and this actually,
12 this amendment in the 2003 | egislation does, to an
13 extent, re-open that paragraph in the Royal
14 Comm ssion report we were | ooking about, about
0359 15 giving the parties the opportunity to comment on
16 our decision and reasoning for referring cases to
17 t he Court of Appeal.
18 We haven't, as far as | know,
19 gone to the, because of the amendment, gone to the
0400 20 | engths of inviting, of giving a provisional
21 statenment of reasons of a reference of a case and
22 saying do you think there are any nmore grounds you
23 would like us to include in them but the effect
24 of this particular amendnment is, as you suggested,
0400 25 to make the Comm ssion nore alive to ensuring that
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1 the full range of grounds are put in the
2 reference.
3 Now, the reason why this may
4 be significant is the extent to which the
0400 5 Comm ssion wishes to investigate a matter because
6 prior to the amendnment where it was open to the
7 applicant to put in any grounds that he |iked, the
8 Comm ssion tended to the view that the m nute we
9 found enough information and material on which to
0401 10 base a reference, we would send the case to the
11 Court of Appeal even though there may be issues
12 out standi ng which, were we to carry on the
13 i nvestigation, m ght provide additional grounds
14 for a reference, and | think the, that the
0401 15 princi pal practical effect of this particular
16 amendment is to cause the Comm ssion to think very
17 carefully about the point at which it makes the
18 reference and the extent to which it |eaves
19 uni nvestigated i ssues outstanding.
0401 20 There's obviously a difficult
21 bal ance to be drawn there because the effect of
22 not -- the effect of deciding to go carry on with
23 an investigation may nmean the reference is del ayed
24 by weeks or nmonths or whatever and if you said to
0401 25 t he applicant we actually think you've got a very
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1 good chance of getting your conviction gquashed on
2 t he basis of what we've now got, would you |ike us
3 to refer it now or would you like us to
4 investigate a bit nore to give you further
0402 5 grounds, who knows what the applicant's answer
6 m ght be, but | suspect it's likely to be I would
7 i ke to get back to the court as soon as possible.
8 Q Is there any general -- how |ong does -- and |
9 appreci ate every case is different, but can you
0402 10 give us an idea of the time lines involved in the
11 Comm ssion's investigation of cases in nmaybe
12 recent years?
13 A | mean, that really is a very difficult question
14 to answer because of the huge variety and the
0402 15 types of case which the Comm ssion deals with. W
16 certainly don't have any targets for conpletion of
17 cases, but the real critical question of course is
18 how qui ckly after an application is received at
19 the Comm ssion are we able to make a start on
04:03 20 wor king at it because there is a cue of cases and
21 therefore there is a delay which the Comm ssion is
22 always trying to keep to a m ni mum between the
23 recei pt of an application and starting work on it,
24 but I think we would generally hope that in the
0403 25 great majority of cases which require a full-scale
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1 i nvestigation as opposed to very many of them

2 whi ch can be dealt with relatively quickly, but of

3 the cases which require a full investigation, |I'm

4 sure that we would hope that we would have our
0403 5 investigation conplete and decisions made within a

6 sort of six month period, but that really is

7 al most plucking a figure out of the air because

8 that may be an aspiration that may apply to a

9 maj ority of cases, but there will be those which
04:03 10 t ake considerably | onger.

11 Q If you can scroll down to -- or do you know what

12 pronpted that amendment? | appreciate that

13 parliament passed it, but was there some issue

14 t hat arose that pronpted the amendment to limt
0404 15 t he appeal grounds to the reasons?

16 A It was pronpted by representations made by the

17 Court of Appeal.

18 Q Okay. Paragraph 6 tal ks about cases where an

19 application has been made, but the Comm ssion
04:04 20 deci des not to make the reference of the

21 convi ction. The Comm ssion shall give a statenent

22 of the reasons for the decision to the person who

23 made the application. And you touched on that

24 earlier, that | think in addition to the reasons,
04:04 25 you would also provide all of the information that
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1 went into your decision; is that correct?
2 A Yes, yeah, and before we make the decision, we're
3 required, at common law, to indicate a provision
4 concl usion and give the applicant the opportunity
0404 5 to make further representations before we make the
6 final decision.
7 Q Now, | saw a reference in one of the articles as
8 far as statistics, and I think it's over 90
9 percent of the applications the Conm ssion
04:04 10 receives are rejected; is that correct?
11 A Yes. | think the figure, the referral figure is
12 around 4 percent. | mean, |I'm not going to do the
13 mat h because |I'm not very good at doing math off
14 the top of nmy head, but as of the end of | ast
0405 15 mont h, the Comm ssion had not referred 7,920 cases
16 over its lifetime and had referred 340, so
17 what ever percentage 340 of 7,900, about 8,000, |
18 think it's around 4 or 5 percent.
19 Q And a couple of questions on that. There has been
04:05 20 mention of the floodgates argument, that if you
21 make it too easy you will get too many that apply
22 | think is howit's been put, and what has your
23 experience been there as far as -- | take it with
24 7,900 applications being rejected, are there a
0406 25 number of applications that are, on their face,
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1 wi t hout merit?

2 A There are, yes. | mean, some applications are, do

3 appear to come into that category, but as | was

4 saying earlier, we don't come to that conclusion
0406 5 sinmply based on the application itself, we wl

6 | ook at the case because we take the view that an

7 applicant may be unable to articulate valid

8 grounds as to why the conviction nmay be unsafe and

9 therefore sinmply because none appear on the face
0406 10 of the application itself, that doesn't mean to

11 say that we'll reject it at that stage, but once

12 t he docunmentation relating to how the case has got

13 to where it is is |looked at, it may be quite

14 apparent from that that there is no issue which is
0407 15 capabl e of effective investigation, in which case

16 that case will be concluded relatively quickly.

17 Q Is there any way to -- is there a general thene,

18 in those cases where applications are denied, as

19 to what the deficiency is?
04:07 20 A | don't think so, no. It's going to depend on the

21 particul ar case but, | mean, generally speaking it

22 is simply going to be a situation where the

23 applicant -- the applicants themsel ves have not

24 said -- have not been able to identify anything
04:07 25 specific which they think would give rise to an
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1 issue meriting referral. And when we | ook at the
2 case, we would | ook at the judge's summ ng up for
3 exampl e, that all appears to be perfectly all
4 right, there don't appear to be any disclosure
0407 5 problems, there don't appear to be any |ines of
6 i nquiry which have produced new evidence, and if
7 that is the cul mnation of the investigation which
8 is done then that is inevitably going to |ead us
9 to a provisional conclusion that we shoul dn't
0408 10 refer the case.
11 What can happen is that we
12 wi Il reach that point and indicate that as a
13 provi sional conclusion and all of a sudden that
14 will pronpt, either fromthe applicant or their
0408 15 representatives, an identification of issues which
16 haven't previously been raised which can then | ead
17 us to start investigating.
18 Q And, as far as those cases where the applications
19 are denied, | take it that there are cases where
0408 20 applicants are not pleased with your -- with the
21 Comm ssion's decision?
22 A Uh- huh.
23 Q And that would be conmmon, that applicants who do
24 not get the relief that they request would be
04:08 25 unhappy with either the conclusion, the reasons,
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1 or how you went about your work?
2 A ' m sure that probably is true. | mean, not all
3 of them take the trouble to tell us, but there are
4 t hose who do, and some of them express thensel ves
0409 5 very vociferously, they make conpl aints, they put
6 in further applications. Very, very rarely an
7 applicant will say "well, |I'm di sappointed with
8 t he decision, but |I do actually think you've done
9 as good a job as you can". And then, in the
04:09 10 m ddl e, there will be those who, no doubt, do find
11 t he decision disappointing but accept it.
12 Q And what about political pressure, is there
13 anything that's brought to bear on the Comm ssion
14 in that regard about either pending cases or cases
04:09 15 t hat have been dealt with perhaps unfavourably to
16 t he applicant?
17 A No. No, that doesn't happen.
18 COWM SSI ONER Mac CALLUM: | s there anything
19 to stop it happening? |In the House, for exanple,
04:09 20 can it be raised once an applicant has entrusted
21 its case to you, or their case to you?
22 A Sorry, in Parliament?
23 COWM SSI ONER Mac CALLUM: Il n Parlianment,
24 yes.
0410 25 A Yes. Umm, there's nothing, | don't think there's
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1 anyt hing which could stop the applicant's Member
2 of Parlianment attenpting to raise it as an issue,
3 but | suspect that the response in Parliament
4 woul d either be to prevent the case being
0410 5 di scussed at all, or if it was discussed then the
6 responsi ble mnister -- |I'mnot sure who, |
7 presume the responsible mnister in this situation
8 woul d be either the Home Secretary or the Attorney
9 General -- would sinply say "this is not a matter
0410 10 for me, the governnment have no standing in the way
11 in which the Conm ssion makes decisions in
12 i ndi vi dual cases".
13 The remedy for an applicant
14 who is dissatisfied with our decision is not to
0410 15 seek to have political pressure put on us, and I
16 t hink that would be stanped out fairly quickly.
17 COWM SSI ONER Mac CALLUM: | was thinking
18 more of an applicant who, before you made any
19 deci sion, takes it upon hinself to ask for
0411 20 political intervention?
21 A | think the answer would be this is not a matter
22 in which the politicians becone involved, either
23 as politicians or through debate in Parliament,
24 because it's a matter which is being considered by
0411 25 the Comm ssion and, therefore, it sinmply isn't
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1 appropriate for it to be debated either directly
2 by the mnister or in Parliament.
3 COWM SSI ONER Mac CALLUM: But there is no
4 statutory bar, so far as you know, in this Act,
0411 5 for example?
6 A There's nothing in our |egislation which would
7 prevent that, but --
8 COWM SSI ONER Mac CALLUM: s there anything
9 in the |legislation which prevents an applicant
o411 10 from | aunching a parallel private investigation
11 of his own or from |l aunching a media canmpaign in
12 support of his application?
13 A There's nothing -- there's nothing to stop that --
14 COMM SSI ONER Mac CALLUM: No.
o411 15 A -- and -- but | think the point which I've made, |
16 don't know what -- where the Comm ssion would |ike
17 to position itself within the crimnal justice
18 system at a point where applicants don't think
19 that it's in their interests to do that, --
0412 20 COMM SSI ONER Mac CALLUM: Uh- huh.
21 A -- because one of the -- well, not one of.
22 The key strength of the
23 Comm ssion, as | see it, is undertaking this
24 positive pro-active investigative role in relation
0412 25 to applications which are made to it, and |
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1 certainly wouldn't |like to suggest that the
2 Comm ssion is the sole repository of understanding
3 as to how to go about investigating m scarriages
4 of justice, but we are -- the Comm ssion is
0412 5 buil ding up a consi derable body of experience as
6 to how such cases can best be investigated. And,
7 you know, particularly if you have a situation
8 where the question of new evidence which inpacts
9 on the credibility of witnesses who have already
0413 10 given information or evidence at trial and the
11 investigation may require re-interview ng sone of
12 those in -- those witnesses, the Comm ssion would
13 far prefer to be left to get on with that, so that
14 the timng and the nature of any re-interview ng
0413 15 of witnesses was under the Comm ssion's control
16 and done by the Comm ssion's staff with the
17 assistance of its investigation advisor rather
18 t han having a situation where we're treadi ng over
19 ground which has already been plowed by either a
0413 20 journalist or a private investigator who may have
21 been focusing on the wrong issues but, at the same
22 time, then created a situation where you have yet
23 anot her statement from a witness which may or may
24 not assi st.
0413 25 COWM SSI ONER Mac CALLUM: Now you have about
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1 ten years experience to refer to and has such
2 interference been experienced by the Conm ssion
3 in terms of private investigations or attacks
4 t hrough the press on the merits of a matter?

0414 5 A ' m not aware of there having been any situations
6 where the Comm ssion has been under pressure from
7 overt publicity through the media. There have
8 been cases where journalists are interested but
9 there is, of course, a difference between a

0414 10 journalist contacting the Comm ssion and
11 expressing an interest and actually going public
12 with the stuff, and -- with the material and
13 seeking to publicize what the journalist thinks is
14 rel evant evidence, and |'m not aware of that

04:14 15 havi ng happened.
16 As for some sort of parallel,
17 private investigation, well if an applicant is
18 represented the representatives may be -- they may
19 think that it would be a good idea for themto

04:15 20 undertake their own inquiries, and particularly if
21 t hey have any reason to be unhappy with the way in
22 whi ch the Comm ssion is going about its
23 i nvestigation, but again the Comm ssion would want
24 to try and mnimze and eradicate that risk by

0415 25 ensuring that dialogue with |egal representatives
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1 at an early stage of the investigation is
2 effective and that there is a common understandi ng
3 as to what the investigation is going to cover and
4 how it's going to be done.
0415 5 | mean, | can think of a
6 situation where the Comm ssion intended to obtain
7 some further expert opinion about an aspect of the
8 case and the applicant's representative suggested
9 very strongly that they disagreed with our choice
0416 10 of expert and that had to be dealt with quite
11 firmy. O course, we |listen to what they have to
12 say and we would take into account any suggestions
13 t hey may have, but ultimately it's our
14 investigation and, if we determ ne on a particular
0416 15 course, that is what we will do.
16 But if there is tension in the
17 early stages, we would hope to iron that out by
18 securing a comon understanding as to what we want
19 to investigate, why we want to investigate, and
0416 20 how we're going to go about it.
21 BY MR. HODSON:
22 Q Woul d there be an understanding now, after this
23 Comm ssion has been in place for a nunber of
24 years, anongst the counsel who represent
0416 25 applicants that the Comm ssion, as part of its
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1 job, will go out and do the investigation?

2 A Yes.

3 Q And so that it's an expectation on their part that

4 you will do the investigation as opposed to the
0417 5 applicant; is that a fair --

6 A Yes.

7 Q -- way to -- yes?

8 A Yes. And |I think that, going back to what | was

9 saying earlier about the Comm ssion devel oping a
0417 10 reputation for its activities and its position

11 within the crimnal justice system that if in the

12 early days the starting assunption on the part of

13 experienced | egal representatives in the matter of

14 m scarriages of justice was that the Comm ssion
0417 15 was going to be ineffectual and didn't know what

16 it was doing and needed to be told what it was

17 doi ng, that assunption has been | argely overtaken

18 by a better appreciation that the Conm ssion does

19 actually take its role extrenmely seriously, and
0417 20 does have the experience and the ability to go

21 about investigations properly and effectively.

22 Q And can you tell us, what would you see as being

23 t he advantages of the Conmm ssion investigating

24 possi bl e wrongful conviction, m scarriages of
0418 25 justice, or reviewing information, as opposed to
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t he applicant and/or the applicant's -- people
assisting the applicant?

Well | think the big, the greatest risk with

| eaving the investigation to the applicant or
their representatives -- and we've already
identified one risk, which was articulated in th
Royal Comm ssion report -- was that that

encour aged the person who was going to make the
deci si on whether to refer the case or not somewh
inactive and put in too -- laying too nuch store
by what the applicant was able to come up with b
way of persuasion to refer the case back.

But when one | ooks, say,
assum ng the investigation is to be done, the
strength, | think, of the Comm ssion doing it
rather than leaving it to the applicant is that
the Comm ssion, all things being equal, is I|ikel
to have a far better understanding of what it is
about the case that needs investigating and to
what end that investigation is best directed.

So if we take, for exanple,
situation where you have a case which was dealt
with, in terms of trial, many years ago, and the
applicant and his |legal representatives are

absol utely convinced that witnesses at the trial

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

e

at

y

y

a




David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40150
1 many years ago either didn't tell the truth or
2 could have said something different and they
3 convince thenselves that that is the case, so they
4 run back to the witnesses and ask themto give
0419 5 t hem anot her statenent telling them what happened
6 25 years ago, now | think the Comm ssion's view in
7 such circumstances would be that it's extrenely
8 unli kely that asking a witness to give a version
9 of events from menory 25 years ago, even if it
0420 10 differed fromthe evidence which was given at
11 trial, is actually likely to be given a great dea
12 of weight either by the Comm ssion or, indeed, by
13 t he Court of Appeal. Because all you're doing is
14 pl aying off the sanme witness, playing off the same
0420 15 wi t ness' recollection over a long period of time,
16 but an applicant or representative may be very
17 firmy of the view that that is the best way of
18 doing the investigation whereas in fact the
19 actual, the more effective investigation, m ght be
0420 20 on very different I|ines.
21 And | think, from the point of
22 view of the investigation being an effective one
23 and producing material which has a positive
24 outcome so far as any decision to refer the case
0421 25 is concerned, it is better that if you have a
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1 body, as we do with the CCRC, who has both this
2 investigatory and decisive role, that the
3 advant ages are very nuch in favour of the
4 Comm ssion identifying lines of inquiry and how
0421 5 t hey should be pursued and the objectives which
6 t hose investigations are -- seek to achieve.
7 Q Can you comment, you gave the exanple of a witness
8 giving a different version 25 years later, --
9 A Yes.
0421 10 Q -- can you give us an idea of how the Comm ssion
11 m ght approach that if the suggestion fromthe
12 applicant is "the witness has lied at trial"?
13 A Uh- huh.
14 Q | mean what, and | appreciate it's a very gener al
0421 15 guestion, but where do you go with that?
16 A Well, it would depend on the particular case, but
17 if the suggestion is that the witness |ied at
18 trial the answer to that question is not likely to
19 be found in the -- well the -- | suppose it's
0422 20 possible, if it's a matter of lying, then of
21 course you could go back to the witness and say
22 "did you lie at trial", and if the answer is "yes
23 | did" well then you can investigate fromthat,
24 but that's a rather -- that's a fairly stark
0422 25 exanpl e. | think it's more like -- the sort of
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exanple, the situation | had in mnd, is nore
around if you went back, if you went back and
interviewed this particular witness, they would b
able to tell you far nore about it and maybe put
different interpretation on the facts or sonethin
l'i ke that.

What | think we would be nore
interested in, you know, it m ght be a good idea
to find out from that witness what they'd --
whet her they do have any different recollection,
but the witness' recollection 25 years after the
event is unlikely to be the defining or
determ ning factor, and it would be far nore
significant | think, in those circunstances where

it's suggested that evidence given at trial 25

e

a

g

years ago may have been inaccurate or whatever, we

woul d be more interested in |ooking into the
circunmstances in which that evidence was obtained
at the time rather than simply re-interview ng

wi t nesses for their subsequent recollection.

But nore, | think nore
significantly, in context of an investigation as
whole, if there were to become a time when it was
necessary to interview that wi tness, we would

prefer the timng of that interview to be under
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1 the Comm ssion's control so that it can take place
2 within the context of the whole investigation and
3 so that, by the time any further interview took
4 place, it was done in the context of any necessary
0424 5 background investigations which would informthe
6 purpose and structure of that interview.
7 Q Just back on the advantages of the Comm ssion, |
8 take it one would -- conpared to an applicant --
9 one woul d be the coercive powers you have to
0424 10 conpel not only documents but, also, interviews of
11 wi t nesses; is that correct?
12 A Oh, well, if it -- certainly, if it comes to using
13 the Comm ssion's powers of investigation, then
14 clearly that is -- that gives us a distinct
0424 15 advant age over an applicant going it al one.
16 We don't, at the noment, have
17 any powers to conmpel witness interviews. There is
18 a shopping list of legislative change which the
19 Comm ssion is conmpiling for the Hone Office to
04:24 20 consi der, and the giving the Comm ssion the power
21 to conpel witnesses to answer questions or be
22 interviewed is one of them but at the nmoment the
23 power to conpel evidence is |limted to docunments.
24 Q And has that been a challenge, then, for the
0425 25 Comm ssion in seeking to get information from
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1 wi t nesses?

2 A General ly speaking, we haven't encountered a

3 problem that on the whole, if the Comm ssion

4 wants to speak to witnesses, on the whole they are
0425 5 happy to be interviewed by us.

6 Q And is that a significant part of the

7 i nvestigative work; do you go back and

8 re-interview all the witnesses who testified at

9 trial?
0425 10 A By no means, no, we would only interview those

11 wi t nesses who we thought were relevant to a |line

12 of inquiry which was under investigation. So it

13 certainly wouldn't necessarily involve

14 interviewing all the witnesses, and | can envi sage
0425 15 circunmstances where that was necessary, but it

16 certainly isn't routinely necessary.

17 Q And again, just to finish up on this point, where

18 an applicant's application is dism ssed, | think

19 you would give them everything that the Comm ssion
0426 20 has? Maybe, let's do it this way. \What are the

21 docunments that the Conm ssion would not provide to

22 an applicant where the Comm ssion had rejected an

23 application, just generally?

24 A Well we wouldn't, generally, give them documents
0426 25 which were irrelevant to the decision which we
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1 were making, but if they were potentially -- if
2 they were potentially relevant in terms of their
3 association with the decision and the reasons for
4 it, the only basis on which we wouldn't disclose
0426 5 themis if we were entitled to withhold disclosure
6 on some public interest imunity ground.
7 Q And what about, though, internal discussions
8 anongst Comm ssi on nmenbers? | --
9 A Yes.
0427 10 Q ls --
11 A The view which | would take about that is they
12 woul d be documents which we didn't -- which
13 woul d not regard as being relevant to the reasons
14 for the deci sion.
0427 15 Q Ckay. | think it's 4:30, M. Comm ssioner,
16 probably appropriate to break.
17 COMM SSI ONER Mac CALLUM: Thank you.
18 (Adj ourned at 4:27 p.m)
19
20
21
22
23
24
25
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

David William Kyle
by Mr. Hodson
Vol 191 - Monday, October 2nd, 2006

Page 40156

OFFI CI AL QUEEN' S BENCH COURT REPORTERS' CERTI FI CATES:

We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR, CRR,
CBC, Official Queen's Bench Court Reporters for the
Provi nce of Saskatchewan, hereby certify that the
foregoi ng pages contain a true and correct transcription
of our shorthand notes taken herein to the best of our

knowl edge, skill, and ability.

’ CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

_, RPR, CSR, CRR, CBC

Donald G. Meyer, RPR, CSR, CRR, CBC

Official Queen's Bench Court Reporter

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 1

40073:11

'70s [2] - 40026:10,
40052:4

‘ccre' 1] - 40016:3
'influential [1] -
40017:10

'is 2] - 40061:21,
40062:11

'parties’ [1] - 40102:20
'problem’ 1] -
40063:11

'round [1] - 40096:16
'the 1] - 40016:3

1986 [2] - 40058:15,
40058:21

1988 [2] - 40058:24,
40073:12
1989-1992 1] -
40073:18

1990 [1] - 40123:14
1990s [2] - 40028:4,
40053:1

1991 1] - 40053:7
1993 [4] - 40027:9,
40036:4, 40054:10,
40105:19

1995 [3] - 40018:19,
40043:23, 40107:10

1

1996 [1] - 40026:7

13- 40111:13,
40111:15, 40130:13
10 [11] - 40041:22,
40041:23, 40042:1,
40046:7, 40081:23,
40087:10, 40111:4,
40111:9, 40114:25,
40115:4, 40117:8
11 [5] - 40089:8,
40108:2, 40108:12,
40108:23, 40111:4
12111 - 401115
1317 - 40112:10

14 21 - 40089:10,
40130:12

15 [4] - 40089:10,
40114:25, 40115:4,
40117:21

166 [1] - 40063:5

17 [8] - 40067:19,
40071:12, 40073:9,
40074:9, 40075:2,
40075:14, 40076:6,
40077:21

19 [1] - 40054:10
191 17 - 40008:22
1950s [1] - 40083:13
1968 [4] - 40043:25,
40073:10, 40111:16,
40127:25

1970s [5] - 40025:21,
40052:6, 40052:9,
40052:18, 40073:21
1974 [1] - 40022:25
1975 [2] - 40022:25,
40025:13

1980s [3] - 40026:10,
40053:1, 40058:13
1980s-early [1] -
40053:1

1981 [2] - 40025:9,

1997 [5] - 40023:3,

40074:19, 40083:3
1:00 1] - 40012:2
1st [1] - 40083:3

339707 1] - 40107:9
340 [4] - 40074:25,

721111 - 40107:13
72511] - 40112:9

40025:13, 40028:16,

2

2[2] - 40111:12,
40113:20

20 [4] - 40023:10,
40088:6, 40117:9,
40120:13

2003 [2] - 40134:7,
40135:12

2004 [1] - 40029:20
2005 [1] - 40016:9
2006 [1] - 40008:21
231 - 40127:24
25 [6] - 40091:19,
40150:6, 40150:9,
40151:8, 40152:11,
40152:15

27 [2] - 40065:13,
40097:9

273111 - 40065:19
28 [2] - 40073:18,
40099:7

280 1] - 40083:6
287 11 - 40074:19
2:41 111 - 40091:15
2nd [1] - 40008:21

40114:16, 40139:16, 76 (1] - 40120:9
40139:17
340088 [1] - 40055:16 8
340178 [1] - 40054:6
340188 [1] - 40055:16
340264 [1] - 40058:25 81 - 40107:15
340375 1] - 40091:18 8,000 [1] - 40139:17
36 [1] - 40073:12 800 [1] - 40073:25
3:02 1] - 40091:16
9
4

9(7] - 40081:4,

419] - 40027:19, 40081:5, 40081:7,

40052:2, 40052:12,
40052:17, 40073:16,
40131:22, 40133:17,
40139:12, 40139:18
40015 [1] - 40011:4
41 1] - 40087:13

48 1] - 40073:12

49 1] - 40073:18
4:27 1] - 40155:18
4:30 [1] - 40155:15

40082:24, 40110:24,
40111:4, 40111:6
90 1] - 40139:8

A

5

551 - 40073:4,
40073:6, 40073:17,
40133:23, 40139:18

6

6 [10] - 40019:22,
40027:19, 40028:7,
40052:2, 40052:11,
40052:17, 40076:1,
40076:3, 40110:10,
40138:18

60 [1] - 40039:20

66 [1] - 40063:5

690 [4] - 40013:11,
40013:13, 40020:15
690/696 [1] - 40014:16
696 [1] - 40013:11

40131:14

30 [4] - 40074:15,
40074:20, 40100:4,
40102:16

31st[1] - 40074:24

7
3
711] - 40052:15
3 2] - 40067:3, 7,900 [2] - 40139:17,

40139:24

7,920 [1] - 40139:15
70 [2] - 40039:17,
40039:20

700 [1] - 40073:25

ability [10] - 40017:3,
40038:5, 40085:1,
40087:4, 40095:21,
40109:15, 40115:2,
40131:16, 40148:20,
40156:7

able [16] - 40014:22,
40015:5, 40015:9,
40034:11, 40075:10,
40091:21, 40098:4,
40105:3, 40109:18,
40119:5, 40124:19,
40125:21, 40137:19,
40140:24, 40149:11,
40152:4

abolishing [1 -
40037:17

absence [1] - 40069:12
absolute [3] - 40044:16,
40045:10, 40045:20
Absolutely[z -
40049:5, 40087:6
absolutely [10] -
40016:20, 40020:12,
40030:21, 40033:25,
40055:2, 40057:11,
40079:16, 40124:3,
40129:20, 40149:25
abuse [3] - 40037:21,
40037:22, 40131:7
academic [1] -
40090:25

academics [1] -
40037:6

accept [3] - 40059:25,
40092:10, 40142:11
accepted [2] -

40059:10, 40120:23
access [1] - 40085:2
accompanying [1] -
40105:14

account [4] - 40044:21,
40079:17, 40103:11,
40147:12
Accountability 1] -
40088:7

accountable 1] -
40066:25
accumulated 1 -
40120:13

accurate [1] - 40079:14
accused [1] - 40116:5
achieve [1] - 40151:6
achievements [1] -
40016:21
acknowledged [1] -
40127:1

acquire [1] - 40046:23
acquiring [1 -
40031:15

acronym [2] - 40013:1,
40016:2

Act[10] - 40018:19,
40026:6, 40043:24,
40073:9, 40104:13,
40107:9, 40111:16,
40127:24, 4013437,
40144:4

act [3] - 40033:2,
40043:25, 40071:23
acted [1] - 40088:3
active [2] - 40071:6,
40144:24

activities [3] -
40073:22, 40098:10,
40148:10

activity [2] - 40070:23,
40130:5

actual [5] - 40032:23,
40043:5, 40093:9,
40116:2, 40150:19
add [2] - 40134:4,
40134:10

addition [3] - 40089:11,
40108:14, 40138:24
additional 1] -
40136:13

address [1] - 40069:17
addressed [5] -
40069:23, 40078:1,
40113:24, 40119:10,
40122:6

addresses [1] -
40026:18

adduced [1] - 40129:24
adequately 3] -
40081:8, 40092:13,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 2

40093:16

adhere [1] - 40045:6
Adjourned 2] -
40091:15, 40155:18
administration [1] -
40109:5
administrative [1] -
40031:19

admit [1] - 40060:9
adopted [3] - 40062:11,
40076:25, 40101:5
adopts [2] - 40095:2,
40101:8

advanced [1] - 40133:5
advantage [2] -
40023:6, 40153:15
advantages [3] -
40148:23, 40151:3,
40153:7

adverse [1] - 40022:1
advice [1] - 40106:9
advise [1] - 40015:13
advised [1] - 40015:9
advising [1] - 40076:12
advisor [1] - 40145:17
advisors [5] - 40097:24,
40098:8, 40099:4,
40099:5, 40128:7
advocates [1] -
40019:24

advocating [1] -
40068:7

affected [3] - 40046:9,
40047:10, 40125:22
afraid [1] - 40135:1
afternoon [5] - 40012:3,
40012:4, 40012:5,
40012:7, 40091:14
agent 1] - 40107:18
ago [11] - 40021:2,
40074:11, 40078:4,
40104:22, 40115:4,
40119:18, 40149:23,
40150:1, 40150:6,
40150:9, 40152:16
agree [2] - 40034:16,
40066:10

agreeing [2] - 40012:8,
40040:5

ahead [1] - 40013:15
Aidwyc[2] - 40010:15,
40012:13

air [1] - 40138:7
Albertai) - 40091:1
alive [1] - 40135:25
allay [1] - 40019:2
allegations [g] -
40037:22, 40054:22,
40066:3, 40066:14,
40070:24, 40131:8

alleged [3] - 40045:25,
40078:15, 40082:2
alleges [1] - 40030:5
alleging [1] - 40013:2
alleviate [1] - 40058:4
alleys [1] - 40050:5
allow [4] - 40062:2,
40095:11, 40123:17,
40123:21

allowed [2] - 40059:19,
40128:24

allowing [y - 40111:19
allows [1] - 40111:1
alluded [1] - 40074:10
alluding [1] - 40064:5
almost [5] - 40031:18,
40083:4, 40115:1,
40123:12, 40138:7
Almost[1] - 40066:5
alone [1] - 40153:15
altered [1] - 40044:22
alternative 2] -
40067:9, 40067:13
alternatively [1] -
40044:24

amazing [1] - 40091:7
ambit [1] - 40075:9
amended [2] - 40036:3,
40065:17

amending [1] - 40036:9
amendment [11] -
40134:3, 40134:6,
40135:2, 401357,
40135:12, 40135:19,
40135:24, 40136:6,
40136:16, 40138:12,
40138:14

amount [2] - 40037:19,
40086:4

amounts [1] - 40109:16
analogous [1] -
40020:19

analysed [1] - 40115:3
analysis [1] - 40014:12
analytical 2] -
40109:15, 40109:22
annex [1] - 40106:2
answer [10] - 40015:9,
40068:16, 40106:12,
40106:13, 40137:5,
40137:14, 40143:21,
40151:18, 40151:22,
40153:21

anticipated [2] -
40085:13, 40086:7
apparent [4] -
40041:10, 40046:8,
40119:22, 40140:14
appeal [35] - 40018:1,
40033:5, 40034:24,

40035:14, 40038:18,
40038:21, 40048:4,
40048:7, 40051:8,
40054:23, 40055:5,
40063:16, 40063:22,
40064:13, 40066:4,
40072:3, 40077:11,
40084:20, 40087:22,
40111:15, 401126,
40113:4, 40113:17,
40120:20, 40120:22,
40121:5, 40122:7,
40132:4, 40132:13,
40133:24, 40134:14,
40134:15, 40138:15
Appeal[147] - 40018:3,
40018:5, 40018:19,
40027:5, 40027:21,
40031:20, 40034:25,
40035:8, 40035:14,
40035:17, 40036:5,
40036:9, 40036:10,
40036:18, 40036:20,
40036:25, 40037:6,
40037:12, 40037:19,
40037:25, 40038:15,
40038:20, 40038:25,
40039:7, 40039:18,
40040:1, 40040:5,
40041:1, 40041:4,
40041:5, 40041:10,
40041:15, 40041:20,
40041:23, 40042:8,
40042:15, 40042:17,
40042:22, 400435,
40043:11, 40043:24,
40044:2, 40045:14,
40046:3, 40046:10,
40047:4, 40047:6,
40050:24, 40051:9,
40051:17, 40051:24,
40053:2, 40053:13,
40059:1, 40059:4,
40059:23, 40060:19,
40060:22, 40061:1,
40061:6, 40061:8,
40061:17, 40062:1,
40062:14, 40062:19,
40062:23, 40063:12,
40063:23, 400647,
40064:18, 40065:2,
40065:4, 40066:20,
40067:9, 40068:4,
40068:15, 40071:4,
40072:2, 40073:8,
40073:9, 40073:13,
40074:8, 40074:14,
40074:16, 40076:6,
40076:16, 40076:18,
40077:4, 40077:9,
40078:3, 40078:7,

40079:21, 40084:19,
40100:15, 40102:19,
40103:1, 40103:7,
40104:9, 40107:9,
40111:2, 40111:20,
40112:1, 40112:22,
40113:25, 40114:11,
40114:18, 40116:8,
40116:10, 40116:18,
40116:25, 40118:6,
40118:12, 40119:18,
40120:24, 40121:9,
40122:3, 40122:7,
40122:9, 40122:10,
40122:21, 40123:24,
40124:22, 40124:23,
40124:25, 40125:11,
40125:18, 40127:20,
40127:24, 40127:25,
40128:9, 40128:13,
40128:18, 40129:3,
40130:14, 40131:17,
40132:3, 40133:1,
40134:9, 40135:10,
40135:17, 40136:11,
40138:17, 40150:13
Appeal's 1] - 40037:4
appealed [y - 40120:19
appeals [4] - 40028:7,
40059:13, 40059:19,
40062:2

appear [9] - 40031:7,
40032:17, 40106:1,
40106:2, 40113:12,
40140:3, 40140:9,
40141:4, 40141:5
Appearances|i] -
40010:1

appearing [1] - 40058:4
appellant [1] - 40067:6
appellants [4] -
40073:12, 40073:19,
40075:6, 40075:8
appellate [1] - 40035:14
applicant [71] -
40030:11, 40032:11,
40032:18, 40032:19,
40033:18, 40034:6,
40040:11, 40040:20,
40051:15, 40071:3,
40080:9, 40080:20,
40087:23, 40088:4,
40094:24, 40095:5,
40095:12, 40095:22,
40096:6, 40096:15,
40096:17, 40096:24,
40097:2, 40097:5,
40097:12, 40098:7,
40098:12, 40099:3,
40100:7, 40101:16,

40102:5, 40102:21,
40103:10, 40103:14,
40104:10, 40104:18,
40104:23, 40105:2,
40105:23, 40106:11,
40111:19, 40112:6,
40134:9, 40134:18,
40135:3, 40135:9,
40136:7, 40136:25,
40139:4, 40140:7,
40140:23, 40141:14,
40142:7, 40142:16,
40142:20, 40143:13,
40143:18, 40144:9,
40146:17, 40148:5,
40149:1, 40149:2,
40149:4, 40149:11,
40149:16, 40149:24,
40150:16, 40151:12,
40153:8, 40153:15,
40154:22
applicant's [g] -
40095:20, 40095:25,
40100:21, 40137:5,
40143:1, 40147:8,
40149:1, 40154:18
applicants 17] -
40033:1, 40034:2,
40091:22, 40092:10,
40095:2, 40095:9,
40095:16, 40097:21,
40097:25, 40098:9,
40101:9, 40102:2,
40140:23, 40141:20,
40141:23, 40144:18,
40147:25
application [26] -
40030:4, 40031:4,
40031:18, 40031:22,
40032:13, 40033:10,
40043:9, 40045:3,
40045:4, 40045:12,
40050:6, 40094 :4,
40094:6, 40094:13,
40104:7, 40104:18,
40130:15, 40137:18,
40137:23, 40138:19,
40138:23, 40140:5,
40140:10, 40144:12,
40154:18, 40154:23
applications [13] -
40013:2, 40032:16,
40095:15, 40110:2,
40130:25, 40139:9,
40139:24, 40139:25,
40140:2, 40140:18,
40141:18, 40142:6,
40144:25

applied [4] - 40044:2,
40074:6, 40091:9,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 3

40121:6

applies [3] - 40039:5,
40049:11, 40062:19
apply [12] - 40017:24,
40018:6, 40031:1,
40033:1, 40036:10,
40070:2, 40086:19,
40087:23, 40088:4,
40130:20, 40138:8,
40139:21

applying [3] - 40040:8,
40041:12, 40042:10
appointed [6] -
40017:21, 40021:8,
40090:18, 40090:23,
40091:8, 40108:4
appointment [g] -
40086:16, 40087:12,
40090:23, 40099:22,
40099:25, 40105:21
appointments [3] -
40018:8, 40018:11,
40019:12

appraisal [1] - 40050:20
appreciate [s] -
40123:1, 40123:15,
40137:9, 40138:12,
40151:14
appreciation [1] -
40148:18

approach [7] - 40040:8,
40043:8, 40071:1,
40076:15, 40077:1,
40079:10, 40151:11
approaches [1] -
40094:6

appropriate [g] -
40013:4, 40033:24,
40060:9, 40066:16,
40091:14, 40109:19,
40144:1, 40155:16
April[] - 40083:3
area [4] - 40028:6,
40043:21, 40054:25,
40118:19

areas [g] - 40013:5,
40013:6, 40013:16,
40024:21, 40033:14,
40055:8, 40055:17
arguably [1] - 40127:5
argue [3] - 40038:21,
40060:4, 40066:12
argued [2] - 40066:6,
40119:1

arguing [1] - 40112:5
argument [12] -
40051:6, 40056:7,
40113:2, 40113:9,
40113:14, 4011437,
40114:13, 40119:7,

40124:16, 40124:20,
40125:3, 40139:20
arguments [6] -
40051:18, 40060:6,
40078:8, 40113:23,
40124:1, 40124:11
arise [6] - 40024:15,
40082:22, 40086:21,
40096:8, 40100:11,
40115:20

arises [3] - 40064:12,
40070:6, 40114:16
arising [4] - 40027:17,
40036:3, 40072:6,
40131:7

armed [1] - 40074:22
Army(1] - 40052:6
arose [3] - 40070:5,
40106:16, 40138:14
arrange [1] - 40066:15
arrangements [5] -
40029:10, 40054:21,
40058:19, 40066:1,
40066:6

arrives [1] - 40129:5
arriving [1] - 40083:4
article [2] - 40053:11,
40083:12

articles [2] - 40135:3,
40139:7

articulate [5] -
40037:13, 40103:2,
40119:5, 40124:20,
40140:7

articulated [1] -
40149:6

articulating [1] -
40119:6

aside [2] - 40040:14,
40113:19

aspect [g] - 40060:25,
40109:23, 40110:19,
40110:23, 40119:9,
40119:12, 40119:13,
40147:7

aspects [2] - 40023:25,
40114:23

aspiration [1] - 40138:8
assembled [1] -
40042:25

assertion 2] -
40095:23, 40095:25
assigned [1] - 40081:10
assimilate [1] -
40109:16
assimilated [1] -
40023:12

assist [4] - 40085:2,
40095:5, 40102:8,
40145:24

assistance [6] -
40072:5, 40086:12,
40086:13, 40086:17,
40131:16, 40145:17
Assistant[1] - 40009:5
assisted [1] - 40086:6
assisting [1] - 40149:2
associated [1] -
40105:7

Association 1] -
40010:13

association [1] -
40155:3

assuming [1] -
40149:14

assumption [2] -
40148:12, 40148:17
assuring [1] - 40070:13
attach [1) - 40097:23
attacks [1] - 40146:3
attempting [1 -
40143:2

attention [4] -
40018:10, 40078:24,
40080:10, 40115:14
Attorney [4] - 40025:24,
40069:21, 40072:19,
40143:8

attract [1] - 40105:17
attraction 1] -
40056:18

Audio [1] - 40009:12
audio [2] - 40055:22,
40058:7

Augusti3] - 40016:9,
40074:23, 40074:24
authorities [1] -
40132:17

authority [9] - 40084:2,
40084:18, 40085:10,
40085:16, 40085:18,
40085:21, 40092:13,
40093:16, 40094:3
Authoritys] - 40084:7,
40088:7, 40088:9,
40089:1, 40091:20,
40092:22, 40099:8,
40100:6

authors [1] - 40052:24
availability [1] -
40128:16

available [g] -
40056:15, 40060:12,
40067:19, 40073:6,
40097:17, 40105:1
average [1] - 40073:16
aware [5] - 40014:17,
40051:13, 40098:2,
401465, 40146:14

B

baby [y - 40121:15
back-end [1] - 40070:13
background [10] -
40015:2, 40021:15,
40021:17, 40081:20,
40088:24, 40090:14,
40090:15, 40094:17,
40110:9, 40153:5
backgrounds [2] -
40018:22, 40110:6
Badly[1] - 40135:1
balance [3] - 40091:10,
40118:21, 40136:21
balanced [2] -
40019:11, 40021:3
ballistic [1] - 40133:7
bar [4] - 40041:13,
40090:21, 40091:7,
40144:4

barrister [2] - 40022:24,
40091:4

base [1] - 40136:10
based [9] - 400447,
40044:8, 40081:5,
40081:7, 40113:22,
40118:6, 40126:5,
40132:4, 40140:5
basis [29] - 40033:4,
40046:4, 40047:8,
40047:25, 40051:20,
40051:23, 40053:23,
40059:20, 40077:19,
40097:2, 40098:23,
40103:6, 40105:12,
40114:8, 40118:21,
40121:8, 40121:19,
40121:24, 40122:18,
40122:19, 40123:15,
40124:15, 40124:23,
40125:8, 40125:20,
40130:1, 40130:9,
40137:2, 40155:4
bear [3] - 40032:23,
40088:18, 40142:13
bears [1] - 40013:8
became [2] - 40023:3,
40046:7

become [5] - 40018:2,
40023:17, 40079:13,
40143:22, 40152:23
beginning [1] -
40022:25

behalf [3] - 40059:18,
40100:20, 40112:6
behind [3] - 40046:21,
40070:15, 40119:3
Beitel [1) - 40009:8

believes [2] - 40043:6,
40092:15

below [1] - 40108:7
Bench 4] - 40156:1,
40156:3, 40156:14,
40156:20

benefit 2] - 40088:18,
40098:3

benefited [1] - 40090:8
benefits [1] - 40057:18
Bentley [1] - 40083:12
best [7] - 40049:16,
40050:8, 40092:21,
40145:6, 40149:20,
40150:17, 40156:6
bet [1] - 40120:13
better [10] - 40017:18,
40030:19, 40034:3,
40037:7, 40041:13,
40063:25, 40148:18,
40149:18, 40150:25
Between [1] - 40039:20
between [16] -
40014:13, 40018:4,
40039:25, 40064:12,
40073:16, 40073:25,
40081:14, 40094:23,
40098:6, 40100:19,
40106:8, 40117:6,
40117:11, 40137:22,
40146:9

beyond [4] - 40013:13,
40014:17, 40015:10,
40114:25

big [1] - 40149:3
Birmingham [9] -
40019:22, 40027:19,
40028:7, 40052:2,
40052:8, 40052:11,
40052:17, 40078:17,
40083:5

bit [12] - 40017:6,
40020:5, 40025:16,
40028:24, 40029:20,
40036:2, 40040:23,
40049:8, 40109:9,
40133:11, 40135:5,
40137:4

blind 3] - 40024:10,
40050:5

blockbuster [4] -
40027:2, 40027:18,
40052:1, 40053:5
Bobs[1] - 40010:5
body [17] - 40017:12,
40024:17, 400327,
40043:1, 40066:9,
40066:14, 40066:22,
40068:7, 40068:9,
40068:14, 40069:13,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 4

40081:6, 40093:18,
40093:20, 40109:1,
40145:5, 40151:1
Boechler 1] - 40009:12
bomb [1] - 40052:13
bombing [y - 40052:4
bombings [1] - 40052:8
bones [1] - 40037:14
bonus [1] - 40047:2
bore[1] - 40134:15
borne [1] - 40083:18
Boswell[1] - 40009:4
bottom [4] - 40024:25,
40071:10, 40100:3,
40131:14

Boychuk 1] - 40010:8
brains [1] - 40130:19
branch [1] - 40058:16
breach [1] - 40098:24
breadth [1] - 40089:20
break [4] - 40091:14,
40094:1, 40113:18,
40155:16

briefly [2] - 40017:9,
40069:4

bring [4] - 40048:4,
40089:17, 40089:19,
40089:20

bringing [2] - 40036:22,
40088:18

Britain 1] - 40052:7
broad [1] - 40086:20
brought [2] - 40052:7,
40142:13

Bruceji] - 40010:9
building [1] - 40145:5
bulk [1] - 40086:9
burden [1] - 40045:3
business [1] - 40050:1
busy [1] - 40080:7
buy [1] - 40051:18

C

Caldwell[y - 40010:5
camp [1] - 40052:14
campaign [3] - 40052:7,
40052:23, 40144:11
Canadayle] - 40010:11,
40012:8, 40014:16,
40020:16, 40072:16,
40072:22

Canadian|2 -
40014:14, 40020:14
Candacey1 - 40009:3
cannot 2] - 40046:14,
40112:14

canvassed [1] -
40123:23

capable [1] - 40140:15
care [1] - 40131:9
career [3] - 40015:24,
40022:21, 40025:6
careful [2] - 40133:14,
40135:6

carefully 4] - 40034:1,
40034:6, 40034:8,
40136:17

carried [3] - 40099:5,
40099:14, 40121:10
carry [3] - 40079:6,
40136:12, 40136:22
carrying [1] - 40045:24
case [138] - 40013:13,
40013:14, 40014:25,
40015:6, 40019:22,
40026:25, 40031:11,
40031:12, 40031:22,
40032:9, 40033:5,
40033:12, 40034:8,
40037:1, 40037:18,
40037:22, 40038:14,
40039:6, 40043:1,
40049:17, 40049:21,
40050:7, 40050:21,
40051:15, 40051:20,
40057:8, 40060:11,
40063:21, 40066:11,
40067:7, 40067:15,
40067:24, 40071:4,
40072:1, 40072:2,
40072:6, 40072:25,
40076:11, 40077:8,
40077:23, 40077:24,
40078:2, 40078:12,
40079:8, 40083:12,
40084:14, 40084:18,
40085:16, 40085:22,
40089:25, 40090:3,
40090:9, 40091:23,
40092:5, 40092:11,
40092:19, 40092:23,
40093:24, 40094:14,
40095:10, 40095:12,
40095:18, 40097:16,
40097:19, 40097:21,
40099:12, 40100:14,
40102:8, 40102:14,
40102:18, 40103:1,
40103:3, 40103:5,
40103:6, 40103:12,
40105:18, 40106:15,
40106:17, 40107:24,
40108:8, 40109:2,
40109:7, 40109:8,
40109:9, 40109:13,
40110:3, 40111:2,
40113:1, 40116:18,
40119:10, 40119:13,

40119:16, 40121:1,
40121:7, 40121:8,
40121:18, 40121:23,
40122:4, 40122:22,
40122:25, 40124:14,
40125:5, 40125:7,
40125:8, 40126:9,
40126:16, 40126:20,
40129:21, 40130:14,
40130:23, 40131:1,
40132:1, 40132:22,
40133:10, 40134:13,
40134:25, 40135:21,
40136:10, 40137:9,
40137:15, 40140:6,
40140:12, 40140:15,
40140:16, 40140:21,
40141:2, 40141:10,
40142:21, 40143:4,
40147:8, 40149:9,
40149:12, 40149:19,
40149:22, 40150:3,
40150:24, 40151:16
Case[2] - 40020:18,
40083:2

cases [105] - 40017:25,
40025:1, 40026:4,
40027:18, 40027:20,
40028:11, 40029:7,
40036:18, 40037:11,
40037:24, 40039:17,
40040:6, 40041:2,
40041:6, 40041:14,
40041:20, 40041:22,
40041:23, 40042:1,
40042:14, 40042:17,
40042:22, 40043:15,
40046:3, 40050:11,
40050:18, 40052:1,
40052:4, 40052:22,
40053:2, 40053:8,
40053:12, 40056:9,
40063:22, 40064:8,
40066:8, 40066:20,
40067:1, 40068:2,
40073:7, 40073:12,
40073:17, 40073:18,
40073:20, 40073:25,
40074:7, 40074:14,
40074:16, 40074:25,
40075:14, 40076:4,
40076:8, 40076:18,
40077:25, 40078:6,
40078:14, 40078:17,
40078:23, 40079:2,
40081:19, 40082:25,
40083:6, 40083:9,
40083:18, 40087:13,
40091:21, 40094:15,
40095:19, 40097:25,
40103:4, 40108:25,

40109:1, 40114:11,
40114:16, 40114:21,
40114:25, 40118:5,
40118:9, 40120:2,
40124:21, 40130:21,
40131:2, 40131:7,
40131:11, 40133:1,
40135:16, 40137:11,
40137:17, 40137:20,
40137:25, 40138:3,
40138:9, 40138:18,
40139:15, 40140:18,
40141:18, 40141:19,
40142:14, 40143:12,
40145:6, 40146:8
Casesg] - 40012:21,
40012:22, 40016:1,
40017:14, 40029:19,
40077:19, 40107:10,
40128:25

categories [2] -
40076:4, 40130:23
categorized [2] -
40069:9, 40082:22
category [5] - 40046:4,
40114:19, 40131:6,
40131:11, 40140:3
Catherine[1 - 40010:5
caused [4] - 40037:19,
40051:14, 40065:8,
40135:5

caution [2] - 40058:11,
40058:22

Cavalier[1] - 40008:16
Cbc 4] - 40009:10,
40156:3, 40156:18,
40156:19

Ccrc[33] - 40013:1,
40016:2, 40017:6,
40022:20, 40023:3,
40023:18, 40027:11,
40028:20, 40028:24,
40029:14, 40030:1,
40030:12, 40030:13,
40037:20, 40038:12,
40038:14, 40038:19,
40039:5, 40046:17,
40053:8, 40054:25,
40071:15, 40074:17,
40079:15, 40080:23,
40093:1, 40093:10,
40094:5, 40094:8,
40094:12, 40095:1,
40101:8, 40151:1
Ccrc's [1] - 40030:3
certain [3] - 40019:2,
40057:24, 40072:23
Certainly [3] - 40017:8,
40026:14, 40098:8
certainly [30] -

40013:16, 40014:1,
40015:17, 40019:7,
40021:1, 40025:18,
40026:9, 40032:6,
40033:6, 40046:20,
40048:12, 40055:19,
40057:20, 40058:23,
40077:18, 40080:6,
40087:8, 40094:22,
40095:20, 40099:21,
40105:19, 40121:14,
40127:18, 40128:19,
40135:8, 40137:16,
40145:1, 40153:12,
40154:13, 40154:16
certainty [1] - 40056:14
Certificates[1] -
40156:1

certify [1] - 40156:4
Chairmanip2 -
40088:21, 40089:4
challenge [2] - 40114:8,
40153:24

champion [1] -
40018:12

champions [1] -
40091:6

chance [2] - 40040:20,
40137:1

chances [2] - 40120:7,
40120:16

change [10] - 40050:16,
40051:3, 40066:11,
40068:7, 40081:21,
40083:20, 40117:20,
40118:2, 40126:12,
40153:18

changed [3] - 40026:23,
40051:21, 40066:7
changes [5] - 40023:13,
40025:12, 40027:23,
40054:16, 40065:25
changing 1] -
40023:16

chapter [3] - 40059:1,
40060:4, 40066:12
character 1] -
40052:20

characterize 1] -
40026:21

charged [1] - 40071:23
charges [2] - 40098:19,
40098:24

checking [y - 40082:15
Cheshire[1] - 40015:21
chief [1] - 40021:25
childhood [1] - 40131:9
children [8] - 40119:20,
40119:21, 40120:8,
40120:16, 40121:11,

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 5

40121:21, 40121:24,
40131:3

children’s [1] - 40120:3
choice [1] - 40147:9
chose 1] - 40127:16
chosen [1] - 40088:22
Chris[1] - 40010:8
circumstance [1] -
40129:4
circumstances [16] -
40079:8, 40096:12,
40102:9, 40106:20,
40113:20, 40118:15,
40124:9, 40124:13,
40124:17, 40129:4,
40131:4, 40133:9,
40150:7, 40152:14,
40152:18, 40154:15
civil [1] - 40076:12
claim [1] - 40013:25
claimed [1] - 40074:2
claims [1] - 40048:24
Clark(s] - 40119:17,
40119:19, 40120:18,
40121:6, 40123:11,
40123:12, 40123:13,
40131:1

Clark's [21 - 40121:1,
40122:8

clear [3] - 40056:12,
40105:22, 40108:2
clearly [6] - 40060:17,
40061:24, 40092:20,
40094:1, 40129:9,
40153:14

Clerk[1] - 40009:8
client [2] - 40098:20,
40098:23

clients [2] - 40024:4,
40098:18

clinical [1) - 40121:14
close [2] - 40018:4,
40061:9

clue [1] - 40093:14
clues [1] - 40093:11
co [2] - 40116:2,
40116:5

co-accused [1] -
40116:5
co-defendant [1] -
40116:2

coach [1] - 40052:13
Code[?] - 40013:12,
40020:14

coercive [1] - 40153:9
cogently [1] - 40092:20
colleagues [2] -
40024:12, 40024:20
coming [3] - 40059:10,
40061:9

comment [23] -
40016:13, 40017:4,
40021:14, 40021:18,
40022:1, 40043:13,
40049:8, 40055:19,
40055:24, 40060:14,
40067:3, 40073:5,
40084:22, 40087:20,
40092:25, 40102:6,
40107:19, 40118:19,
40123:9, 40123:16,
40125:24, 40135:15,
40151:7

comments [7] -
40012:11, 40013:5,
40018:1, 40059:2,
40078:18, 40102:7,
40127:3
Commission [273] -
40008:2, 40008:14,
40009:1, 40009:2,
40009:8, 40012:22,
40013:9, 40013:12,
40013:18, 40013:22,
40014:6, 40014:22,
40016:1, 40016:7,
40016:24, 40017:15,
40017:20, 40017:24,
40018:2, 40018:8,
40018:10, 40018:17,
40018:20, 40018:22,
40018:25, 40019:8,
40019:11, 40020:3,
40020:6, 40020:18,
40020:24, 40021:7,
40021:10, 40021:12,
40021:17, 40021:19,
40021:24, 40022:8,
40022:9, 40022:14,
40022:15, 400237,
40024:13, 40024:15,
40024:16, 40024:18,
40024:19, 40024:23,
40026:8, 40027:9,
40027:22, 40029:19,
40030:6, 40031:2,
40031:4, 40031:5,
40031:18, 40031:20,
40031:23, 40032:12,
40032:17, 40033:2,
40033:12, 40033:20,
40033:21, 40033:23,
40033:25, 40034:5,
40034:15, 40036:2,
40036:4, 40036:8,
40036:13, 40036:14,
40039:12, 40040:3,
40040:10, 40040:24,
40041:9, 40041:20,
40042:6, 40042:12,
40042:23, 40043:1,

40043:2, 40043:6,
40044:12, 40046:2,
40047:22, 40048:22,
40048:23, 40048:25,
40049:20, 40049:25,
40050:25, 40051:20,
40053:6, 40054:10,
40054:14, 40057:14,
40057:15, 40057:18,
40058:2, 40060:18,
40061:4, 40061:5,
40061:7, 40061:14,
40061:25, 40062:8,
40062:21, 40064:5,
40065:11, 40069:23,
40070:4, 40070:25,
40072:11, 40077:14,
40077:20, 40078:5,
40082:18, 40083:1,
40083:2, 40083:17,
40085:7, 40085:14,
40085:20, 40085:25,
40086:2, 40086:6,
40086:10, 40086:11,
40086:13, 40086:15,
40087:10, 40087:11,
40087:14, 40087:17,
40087:25, 40088:7,
40089:7, 40089:8,
40089:19, 40089:24,
40090:16, 40090:18,
40090:22, 40091:11,
40093:6, 40093:9,
40093:15, 40094:1,
40094:16, 40094:18,
40094:19, 40094:23,
40095:4, 40095:9,
40095:13, 40096:10,
40098:3, 40098:14,
40099:19, 40100:4,
40100:19, 40100:20,
40100:25, 40101:2,
40101:4, 40101:5,
40101:8, 40102:16,
40103:5, 40104:7,
40106:7, 40106:10,
40106:14, 40106:20,
40107:11, 40107:15,
40107:22, 40108:3,
40108:11, 40108:14,
40108:19, 40108:21,
40108:22, 40109:1,
40109:3, 40109:8,
40109:11, 40110:21,
40111:2, 40111:6,
40112:5, 40112:14,
40112:24, 40114:17,
40116:12, 40116:16,
40118:4, 40118:13,
40119:4, 40119:8,
40119:17, 40121:7,

40123:14, 40125:15,
40126:6, 40128:25,
40129:12, 40130:13,
40130:19, 40131:6,
40131:19, 40132:25,
40133:17, 40134:2,
40134:5, 40134:17,
40135:5, 40135:9,
40135:14, 40135:25,
40136:5, 40136:8,
40136:16, 40137:15,
40137:19, 40137:21,
40138:19, 40138:21,
40139:9, 40139:15,
40142:13, 40143:11,
40143:25, 40144:16,
40144:23, 40145:2,
40145:4, 40145:12,
40146:2, 40146:6,
40146:10, 40146:22,
40146:23, 40147:6,
40147:23, 40147:25,
40148:9, 40148:14,
40148:18, 40148:23,
40149:7, 40149:15,
40149:17, 40150:12,
40151:4, 40151:10,
40153:7, 40153:19,
40153:20, 40153:25,
40154:3, 40154:19,
40154:21, 40154:22,
40155:8
commission [2] -
40013:1, 40016:17
Commission' [1] -
40016:3
Commission's [33] -
40012:18, 40016:14,
40018:4, 40030:18,
40044:3, 40045:13,
40057:12, 40061:20,
40070:16, 40083:5,
40085:8, 40086:5,
40087:21, 40095:6,
40096:22, 40096:25,
40097:11, 40098:10,
40101:20, 40106:24,
40109:23, 40111:23,
40114:24, 40116:19,
40129:6, 40133:20,
40137:11, 40141:21,
40145:15, 40145:16,
40150:6, 40153:1,
40153:13
Commissioner[23] -
40012:3, 40012:11,
40012:15, 40013:15,
40054:7, 40075:1,
40075:5, 40075:13,
40075:17, 40075:19,
40075:23, 40131:23,

40132:23, 40142:18,
40142:23, 40143:17,
40144:3, 401448,
40144:14, 40144:20,
40145:25, 40155:15,
40155:17
commissioners [2] -
40065:23, 40108:7
commit [4] - 40044:14,
40095:23, 40096:1,
40096:24

committed [3] -
40096:7, 40098:13,
40098:21

committee [2] -
40042:24, 40042:25
committees [1] -
40042:7

common [6] - 40026:3,
40114:10, 40139:3,
40141:23, 40147:2,
40147:18
common-law [1] -
40026:3

commonest [1] -
40032:25
communications [1] -
40097:23

compared [4] -
40026:13, 40026:14,
40072:16, 40153:8
comparisons [1] -
40014:21

compel [4] - 40153:10,
40153:17, 40153:21,
40153:23
compensated [2] -
40048:14, 40054:4
compensation [g] -
40047:25, 40048:5,
40048:8, 40048:10,
40048:18, 40048:24
compiling [1] -
40153:19

complacent [1] -
40022:11

complaint [1] - 40021:6
complaints [1] -
401425

complete [2] - 40063:7,
40138:5

completely [1] -
40051:19

completion [1] -
40137:16

complex [3] - 40050:11,
40050:18, 40086:22
components [1] -
40030:3

composition [1] -

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 6

40066:24
Compositiony -
40088:6
comprehensive [1] -
40026:3

concept [2] - 40110:18,
40113:14

concern [11] - 40018:7,
40020:2, 40022:12,
40041:5, 40042:8,
40063:18, 40064:5,
40065:1, 40070:1,
40074:10, 40091:10
concerned [13] -
40018:25, 40030:18,
40035:8, 40044 :4,
40047:13, 40060:3,
40066:20, 40071:7,
40073:15, 40094:12,
40116:8, 40129:12,
40150:25

concerns [10] -
40018:14, 40038:3,
40049:20, 40062:20,
40065:10, 40068:14,
40069:22, 40077:13,
40091:4, 40118:12
conclude [1] - 40060:18
concluded [3] -
40081:23, 40123:14,
40140:16
concludes [1] -
40035:17
conclusion [13] -
40062:5, 40064:10,
40083:16, 40103:8,
40103:15, 40103:19,
40105:5, 40106:23,
40139:4, 40140:4,
40141:9, 40141:13,
40141:25
conclusions [1] -
40082:18
conditions [1] -
40112:13

conduct [5] - 40054:17,
40084:8, 40092:14,
40093:17, 40097:20
conducted [3] -
40057:6, 40059:18,
40100:1
conducting [1] -
40086:18
conferences [1] -
40029:14
confession [1] -
40055:11
confessions [1] -
40058:6
confidential [2] -

40106:2, 40106:4
confirmation [1] -
40116:21

confirmed [1] - 40082:8
Congram 1] - 40009:3
consequence [2] -
40070:19, 40083:23
consequential [1] -
40082:21

consider [15] - 40034:1,
40043:10, 40048:20,
40060:6, 40062:16,
40065:25, 40066:14,
40084:19, 40097:15,
40105:3, 40112:25,
40127:21, 40129:1,
40130:2, 40153:20
considerable [5] -
40024:17, 40052:23,
40064:19, 40117:20,
40145:5
considerably [2] -
40115:3, 40138:10
consideration [g] -
40076:23, 40082:1,
40088:16, 40096:20,
40097:18, 40117:13,
40122:15, 40127:18
considerations [2] -
40076:15, 40128:21
considered [11] -
40047:23, 40050:23,
40051:7, 40057:14,
40057:15, 40060:18,
40066:18, 40069:23,
40076:21, 40079:23,
40143:24
considering [9] -
40037:1, 40043:21,
40044:6, 40048:24,
40054:21, 40058:3,
40066:2, 40092:7,
40096:2

consist [1] - 40088:9
consists [1] - 40108:21
constable 1] -
40021:25

constant [1] - 40042:4
constitution [1] -
40069:20
constitutional [6] -
40070:6, 40072:14,
40076:14, 40081:13,
40081:16, 40081:20
constraints [2] -
40092:8, 40093:15
consultant [2] -
40110:21, 40120:6
contacting [1] -
40146:10

contain [1] - 40156:5
contains [1] - 40103:23
contemplating [1] -
40065:11

content [1] - 40052:21
contentious [2] -
400565, 40057:1
contests [1] - 40098:23
context [g] - 40014:10,
40058:2, 40061:3,
40062:8, 40122:4,
40152:22, 40153:2,
40153:4

continue [2] - 40022:8,
40098:22

contrast [1] - 40072:22
contribute 1] -
40129:16

contributed [1] -
40032:8

contributors 1] -
40085:6

control [2] - 40145:15,
40153:1

convicted [42] -
40019:17, 40019:25,
40030:22, 40031:3,
40031:9, 40034:24,
40038:17, 40044:10,
40044:13, 40044:18,
40044:25, 40045:2,
40045:11, 40046:7,
40047:24, 40048:4,
40048:10, 40048:14,
40048:17, 40049:10,
40052:12, 40052:15,
40052:18, 40052:22,
40052:25, 40054:4,
40071:18, 40075:12,
40075:15, 40093:2,
40097:2, 40111:6,
40111:9, 40111:21,
40115:24, 40115:25,
40119:19, 40120:4,
40120:18, 40131:3,
40132:5, 40132:6
Convicted 1] -
40010:14
Conviction(i] -
40008:4

conviction [83] -
40013:3, 40013:25,
40018:7, 40027:6,
40030:5, 40034:13,
40034:24, 40035:2,
40035:9, 40035:12,
40035:15, 40035:18,
40035:21, 40036:24,
40037:8, 40037:15,
40039:1, 40040:14,

40041:23, 40043:16,
40044:12, 40044:17,
40045:7, 40045:15,
40045:25, 40046:5,
40046:11, 40046:12,
40046:24, 400477,
40047:8, 40047:11,
40047:14, 40048:1,
40048:7, 40048:15,
40049:2, 40050:13,
40051:10, 40051:23,
40061:1, 40061:11,
40061:22, 40062:4,
40062:13, 40062:15,
40062:16, 40062:25,
40063:2, 40065:3,
40065:5, 40065:6,
40065:15, 40067:16,
40071:8, 40074:3,
40076:22, 40079:20,
40083:13, 40096:2,
40096:4, 40096:11,
40096:13, 40096:21,
40111:16, 40112:16,
40113:1, 40114:9,
40116:6, 40118:13,
40118:22, 40118:24,
40120:19, 40125:4,
40125:17, 40128:23,
40132:9, 40133:25,
40137:1, 40138:21,
40140:8, 40148:24
conviction' 1] -
40061:21
convictions [20] -
40012:25, 40013:24,
40020:8, 40021:21,
40041:11, 40041:15,
40042:2, 40047:21,
40053:4, 40053:19,
40053:23, 40060:21,
40065:9, 40068:1,
40073:15, 40079:6,
40080:17, 40085:1,
40122:8, 40125:1
convince [1] - 40150:3
convinced [1] -
40149:25
convincing [2] -
40068:2, 40092:22
cooking [1] - 40113:23
copies [1] - 40026:20
copy [1] - 40133:22
corporate [1] -
40016:15

correct [55] - 40015:16,
40015:22, 40022:22,
40025:3, 40027:15,
40028:17, 40028:19,
40029:15, 40029:22,

40030:8, 40030:14,
40035:7, 40036:21,
40038:15, 40038:22,
40039:8, 40040:10,
40048:1, 40049:11,
40051:3, 40052:5,
40053:17, 40053:21,
40054:4, 40054:11,
40055:1, 40057:11,
40068:11, 40071:15,
40072:13, 40072:20,
40073:2, 40074:17,
40077:18, 40088:1,
40089:12, 40099:20,
40104:12, 40107:11,
40108:5, 40108:8,
40111:3, 40112:7,
40112:11, 40112:22,
40113:6, 40132:25,
40134:5, 40134:6,
40134:12, 40134:13,
40139:1, 40139:10,
40153:11, 40156:5
Correctinga] -
40029:17
correction 2] -
40059:5, 40065:20
correctly [1] - 40020:13
costly [1] - 40056:21
cot [7] - 40119:22,
40120:2, 40120:8,
40120:16, 40121:17,
40121:22, 40121:24
counsel [12] -
40012:12, 40015:12,
40023:23, 40097:14,
40098:5, 40098:7,
40100:21, 40100:22,
40112:4, 40127:15,
40134:10, 40147:24
Counsel 2] - 40009:2,
40012:4

counts [1] - 40110:22
couple[g] - 40012:11,
40016:13, 40030:1,
40035:25, 40059:2,
40084:5, 40119:18,
40139:19

course [31] - 40019:1,
40019:2, 40021:8,
40021:11, 40022:7,
40024:1, 40026:23,
40027:5, 40045:20,
40050:19, 40067:10,
40085:8, 40089:22,
40093:14, 40097:3,
40100:9, 40101:13,
40102:4, 40109:3,
40115:12, 40119:8,
40122:7, 40122:12,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 7

40127:19, 40129:6,
40130:19, 40137:17,
40146:9, 40147:11,
40147:15, 40151:21
Court[is2] - 40009:9,
40018:3, 40018:5,
40020:11, 40027:5,
40027:20, 40030:25,
40031:20, 40034:25,
40035:8, 40035:14,
40035:17, 40036:5,
40036:9, 40036:10,
40036:17, 40036:20,
40036:25, 40037:4,
40037:6, 40037:11,
40037:19, 40037:25,
40038:15, 40038:20,
40038:24, 40038:25,
40039:7, 40039:18,
40040:1, 40040:4,
40041:1, 40041:4,
40041:5, 40041:10,
40041:15, 40041:20,
40041:22, 40042:8,
40042:15, 40042:17,
40042:22, 40043:5,
40043:11, 40044:1,
40045:14, 40046:3,
40046:10, 40047:4,
40047:6, 40047:11,
40047:13, 40050:24,
40051:9, 40051:16,
40051:24, 40053:2,
40053:13, 40059:1,
40059:4, 40059:22,
40060:19, 40060:22,
40061:1, 40061:6,
40061:8, 40061:17,
40062:1, 40062:14,
40062:19, 40062:23,
40063:11, 40063:23,
40064:7, 40064:18,
40065:1, 40065:4,
40066:20, 40067:9,
40068:4, 40068:15,
40071:4, 40072:1,
40073:8, 40073:13,
40074:8, 40074:14,
40074:16, 40076:6,
40076:16, 40076:18,
40077:3, 40077:9,
40078:2, 400787,
40079:21, 40084:19,
40100:14, 40102:18,
40103:1, 40103:7,
40104:9, 40111:2,
40111:20, 40112:1,
40112:22, 40113:25,
40114:11, 40114:18,
40116:8, 40116:9,
40116:18, 40116:25,

40118:5, 40118:11,
40119:17, 40120:24,
40121:9, 40122:2,
40122:6, 40122:9,
40122:10, 40122:20,
40123:24, 40124:22,
40124:23, 40124:25,
40125:11, 40125:18,
40127:20, 40127:25,
40128:9, 40128:13,
40128:18, 40129:3,
40130:14, 40131:16,
40132:3, 40133:1,
40134:9, 40135:10,
40135:17, 40136:11,
40138:17, 40150:13,
40156:1, 40156:3,
40156:14, 40156:20
court [20] - 40030:8,
40030:24, 40032:3,
40040:16, 40060:5,
40060:8, 40072:4,
40072:6, 40072:7,
40076:19, 40076:24,
40119:1, 40119:12,
40124:7, 40132:12,
40132:18, 40132:19,
40133:7, 40133:18,
40137:7

court's [2] - 40132:16,
40133:15

courts [11] - 40015:7,
40066:19, 40066:23,
40067:7, 40067:17,
40067:22, 40067:23,
40074:2, 40077:5,
40081:14, 40089:3
cover 3] - 40013:5,
40013:7, 40147:3
covered [2] - 40024:18,
40055:9

covers [1] - 40055:3
Cox[1] - 40010:10
crack [1] - 40051:16
Craig[y - 40126:22
create [1] - 40021:19
created [6] - 40014:8,
40018:19, 40107:10,
40107:15, 40145:22
creation [7] - 40017:11,
40018:17, 40020:18,
40027:11, 40053:7,
40068:8, 40084 :2
credibility 2] -
40038:4, 40145:9
crime [6] - 40095:23,
40096:1, 40096:7,
40096:24, 40098:13,
40116:6

crimes [1] - 40073:23

Criminal[20] -
40012:21, 40012:22,
40013:12, 40015:25,
40017:14, 40018:19,
40020:14, 40020:18,
40026:6, 40026:8,
40029:18, 40043:24,
40073:9, 40077:19,
40083:2, 40107:9,
40107:10, 40127:24,
40128:25, 40134:7
criminal [13] -
40023:13, 40027:12,
40030:22, 40054:15,
40055:13, 40070:10,
40091:2, 40098:19,
40110:13, 40110:20,
40110:23, 40144:17,
40148:11

criteria [3] - 40021:9,
40039:3, 40086:19
criterion [2] - 40078:10,
40078:19

critical [2] - 40014:12,
40137:17

criticisms [2] - 40022:9,
40040:24

criticized [1) - 40125:5
critique [1] - 40014:20
Crown[10] - 40027:24,
40028:5, 40028:6,
40030:24, 40032:3,
40058:14, 40058:16,
40107:18, 40107:20,
40133:22

Crr4] - 40009:10,
40156:2, 40156:18,
40156:19

crucial [1) - 40059:5
Csr(g] - 40009:9,
40009:10, 40156:2,
40156:12, 40156:13,
40156:18, 40156:19
cue1 -40137:20
culmination [1 -
40141:7

culture [1] - 40024:19
cumulative [1] -
40122:22

curious [1] - 40098:11
curriculum 13 -
40015:19

cynical 2] - 40116:10,
40116:25

cynicism [1] - 40117:2

D

daily [1] - 40115:1

database [1] - 40054:8
date [2] - 40013:17,
40083:3

dated [1] - 40054:10
David [10] - 40008:4,
40010:2, 40010:10,
40011:3, 40012:6,
40013:14, 40014:25,
40122:25, 40126:16,
40127:4

days [5] - 40019:7,
40030:20, 40049:25,
40068:22, 40148:12
deal [19] - 40012:24,
40023:12, 40024:20,
40027:7, 40029:6,
40031:1, 40048:19,
40058:19, 40072:24,
40086:23, 40089:6,
40095:15, 40096:8,
40111:5, 40119:2,
40130:11, 40134:10,
40134:19, 40150:11
dealing [7] - 40029:11,
40029:14, 40029:20,
40036:8, 40075:6,
40114:24, 40122:11
deals [9] - 40059:1,
40065:20, 40072:23,
40075:14, 40075:15,
40087:4, 40103:5,
40111:6, 40137:15
dealt [9] - 40020:8,
40027:12, 40028:23,
40042:14, 40083:8,
40138:2, 40142:15,
40147:10, 40149:22
death [9] - 40119:22,
40119:23, 40120:2,
40120:9, 40120:17,
40121:15, 40121:17,
40121:23, 40121:24
debate [1] - 40143:23
debated [2] - 40057:13,
40144:1

debating [1] - 40044:5
Deborah [2] - 40126:21,
40126:25

December [1] -
40028:16

decide [16] - 40030:7,
40031:5, 40038:25,
40039:13, 40040:11,
40040:16, 40040:19,
40090:1, 40091:23,
40093:24, 40094:3,
40094:8, 40099:10,
40104:8, 40133:16,
40134:21

decided [5] - 40037:18,

40051:2, 40063:15,
40085:16, 40086:2
decides [1] - 40138:20
deciding [9] - 40018:6,
40041:2, 40045:13,
40085:21, 40109:7,
40114:5, 40127:21,
40128:3, 40136:22
decision [38] -
40017:13, 40042:7,
40042:19, 40042:21,
40042:25, 40044:22,
40067:22, 40077:4,
40087:21, 40088:1,
40090:4, 40095:7,
40102:14, 40102:25,
40103:2, 40103:12,
40104:19, 40104:22,
40105:2, 40107:3,
40107:5, 40107:6,
40128:6, 40135:16,
40138:22, 40139:1,
40139:2, 40139:6,
40141:21, 40142:8,
40142:11, 40143:14,
40143:19, 40149:9,
40150:24, 40154:25,
40155:3, 40155:14
decision-making [4] -
40042:7, 40042:21,
40042:25, 40090:4
decisions [g] -
40017:25, 40018:20,
40042:22, 40097:19,
40108:20, 40108:24,
40138:5, 40143:11
decisive [1] - 40151:2
deeply [3] - 40081:18,
40082:25, 40083:17
Defence 1] - 40010:13
defence [18] -
40023:23, 40024:12,
40026:18, 40027:4,
40032:4, 40038:6,
40056:16, 40090:15,
40090:21, 40097:13,
40097:17, 40097:18,
40097:20, 40098:5,
40125:21, 40127:15,
40128:11

defend [1] - 40020:23
defendant [3] -
40024:9, 40047:1,
40116:2

Defendant 3] -
40038:5, 40128:7,
40132:15
Defendant's [1] -
40044:23
defendant's [1] -

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 8

40060:11

defending [3] -
40024:3, 40024:13,
40024:14

deference [3] -
40063:19, 40064:3,
40064:9

deficiency [2] -
40070:21, 40140:19
define [1) - 40036:5
defined [1] - 40078:20
defining [1] - 40152:12
definition 1] -
40039:23

definitive 1] - 40113:10
degree [2] - 40022:12,
40026:11

delay [1] - 40137:21
delayed [1] - 40136:23
deliberate [1] - 40120:3
demonstrate [4] -
40045:9, 40046:25,
40079:19, 40107:23
demonstrates [1] -
40041:17

denied [2] - 40140:18,
40141:19

Department 3] -
40068:24, 40079:12,
40081:11

department [4] -
40069:10, 40070:24,
40071:5, 40110:7
deploy 1] - 40128:10
Derek [1] - 40083:12
describe [6] - 40020:19,
40037:21, 40044:15,
40053:5, 40068:17,
40069:4

described [12] -
40017:9, 40027:1,
40034:14, 40034:20,
40037:6, 40046:5,
40047:6, 40063:11,
40067:13, 40071:1,
40072:15, 40079:24
description [4] -
40034:17, 40037:9,
40037:10, 40043:14
Description [1] -
40011:2

desirable [3] -
40045:21, 40081:24,
40095:11

desires [1] - 40072:5
desk [1] - 40095:13
detail [5] - 40014:18,
40020:5, 40039:4,
40066:21, 40085:25
details [4] - 40025:12,

40039:12, 40084:23,
40089:6

detectives [1] - 40086:8
determination [1] -
40096:20
determinations [1] -
40064:13
determine [4] -
40013:3, 40035:9,
40096:23, 40147:14
determines 1] -
40094:20
determining [1] -
40152:13
developed [2] -
40030:19, 40109:15
developing [1] -
40148:9
development [3] -
40016:15, 40025:21,
40101:14
developments [3] -
40025:23, 40115:1,
40115:6

dialogue [3] -
40094:23, 40101:13,
40146:25

died [5] - 40119:21,
40119:25, 40121:16,
40121:22, 40121:24
differed 1] - 40150:10
difference [3] -
40034:13, 40130:11,
40146:9
differences 1] -
40014:13

different 277 -
40036:14, 40048:16,
40051:14, 40051:17,
40068:10, 40068:11,
40077:4, 40077:10,
40079:22, 40087:16,
40088:19, 40099:14,
40100:1, 40115:18,
40116:16, 40122:11,
40124:1, 40124:6,
40127:3, 40127:5,
40128:14, 40137:9,
40150:2, 40150:20,
40151:8, 40152:5,
40152:10

difficult [6] - 40037:25,
40079:19, 40098:22,
40114:18, 40136:20,
40137:13
diminished [2] -
40132:10, 40132:14
direct [6] - 40014:21,
40024:2, 40028:10,
40050:13, 40091:21,

40099:9

directed [1] - 40149:20
direction [1] - 40085:18
directly [6] - 40021:13,
40028:23, 40040:13,
40048:19, 40081:25,
40144:1

Director [2] - 40009:3,
40023:1

disability [3] -
40071:22, 40075:6,
40075:9

disagree [1] - 40125:1
disagreed 2] -
40125:11, 40147:9
disagreeing [1] -
40040:7

disappointed [1] -
40142:7
disappointing [1 -
40142:11
disappointment [1] -
40018:18

disclose [7] - 40026:18,
40027:3, 40102:3,
40103:16, 40105:8,
40105:9, 40155:4
disclosed [4] -
40105:23, 40106:21,
40121:18, 40125:16
Disclosure1] -
40100:4

disclosure [20] -
40025:15, 40025:20,
40025:22, 40026:4,
40026:11, 40026:16,
40100:10, 40101:24,
40102:9, 40102:12,
40103:22, 40104:19,
40106:1, 40106:19,
40125:9, 40125:10,
40125:14, 40125:19,
40141:4, 40155:5
discover [1] - 40050:19
discovered [1] -
40090:5

discretion 2] -
40020:10, 40076:7
discuss [2] - 40066:21,
40091:21

discussed [3] -
40098:6, 40143:5
discussion 2] -
40098:8, 40107:1
discussions [2] -
40106:8, 40155:7
dismiss [1] - 40104:7
dismissed [2] -
40124:21, 40154:18
dismissing [1] -

40041:6

disregard [1] -
40024:10
dissatisfied [1] -
40143:14

dissenting [1] -
40061:13

distinct 1] - 40153:14
divided [1] - 40082:6
division [1] - 40028:6
Dna[3] - 40115:2,
40115:3, 40115:5
Document 2] -
40009:4, 40009:5
document [1) - 40015:3
documentation [3] -
40031:15, 40094:17,
40140:12
documents [6] -
40015:8, 40153:10,
40153:23, 40154:21,
40154:24, 40155:12
Don[1] - 40009:10
Donald[2] - 40156:2,
40156:19

done [25] - 40014:2,
40016:11, 40022:5,
40029:24, 40031:24,
40033:6, 40033:10,
40071:22, 40080:15,
40086:5, 40086:10,
40086:11, 40092:11,
40094:19, 40105:13,
40109:1, 40109:7,
40131:19, 40131:20,
40141:8, 40142:8,
40145:16, 40147:4,
40149:14, 40153:4
door [1] - 40118:24
dormant [1] - 40117:21
double 17 - 40112:20
doubt [8] - 40036:16,
40037:2, 40037:5,
40037:18, 40038:10,
40056:19, 40078:19,
40142:10

doubts [1] - 40073:14
Douglas [1] - 40009:2
down [17] - 40024:25,
40035:2, 40050:4,
40059:14, 40067:3,
40071:10, 40081:4,
40084:1, 40087:19,
40088:6, 40100:3,
40108:1, 40110:17,
40110:24, 40130:12,
40131:14, 40138:11
drafted [1] - 40017:17
drafting [2] - 40100:13,
40102:17

dragged [1] - 40132:1
Drake[2] - 40029:19,
40053:11

draw [2] - 40080:10,
40087:3

drawing [1] - 40018:9
drawn [5] - 40018:1,
40078:25, 40113:11,
40115:13, 40136:21
draws [1] - 40021:18
drew [1] - 40021:25
due [2] - 400275,
40122:7

during [e] - 40023:11,
40025:23, 40028:1,
40050:19, 40100:9,
40102:4

duties [1) - 40026:4
duty [1] - 40026:17
dying [2] - 40120:8,
40120:16

E

early [23] - 40019:7,
40020:22, 40025:1,
40025:5, 40026:10,
40028:4, 40030:20,
40031:21, 40031:25,
40034:9, 40040:24,
40048:21, 40048:22,
40049:25, 40050:6,
40050:9, 40053:1,
40059:5, 40073:21,
40101:19, 40147:1,
40147:17, 40148:12
earth [1] - 40021:19
easier [1] - 400977
easy [2] - 40056:23,
40139:21

eating [y - 40019:4
echoing [1] - 40095:3
Economics[1] -
40091:3

Eddie[1 - 40010:8
Edward [1] - 40008:7
effect [13] - 40078:9,
40120:7, 40120:15,
40120:20, 40121:11,
40126:1, 40126:13,
40128:11, 40130:9,
40135:23, 40136:15,
40136:21, 40136:22
effective [5] - 40060:19,
40140:15, 40147:2,
40150:19, 40150:22
effectively 4] -
40037:12, 40038:1,
40049:24, 40148:21

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 9

effort [1] - 40050:13
eight [1] - 40022:7
either [2g] - 40030:23,
40037:6, 40038:4,
40038:17, 40044:12,
40044:19, 40048:19,
40051:5, 40051:7,
40051:22, 40060:24,
40071:25, 40089:24,
40095:21, 40107:1,
40107:24, 40113:17,
40130:3, 40141:14,
40141:25, 40142:14,
40143:4, 401438,
40143:22, 40144:1,
40145:19, 40150:1,
40150:12

elaborate [1] -
40107:14

electronic [1] - 40057:2
electronically [1] -
40056:22

eliding [1] - 40061:10
elsewhere [2] -
40057:6, 40085:19
Elson 1) - 40010:7
embarked 2] -
40058:23, 40131:6
embarking [1] -
40049:21

embraces [1] -
40075:18

emerged [2] - 40026 :4,
40052:20

emerges [1] - 40106:15
eminent [1] - 40088:14
emphasis [1] -
40063:21

emphasize [1] -
40064:22

employ [1] - 40108:15
employed [2] -
40036:15, 40109:10
employees [1] -
40106:7

employment [1] -
40015:25

employs [1] - 40109:4
empowered [1] -
40099:8

enable [4] - 40019:10,
40038:19, 40056:10,
40076:19

enacted [2] - 40017:17,
40036:12
encountered [2] -
40115:23, 40154:2
encourage [1] -
40021:2

encouraged [1] -

40149:8

end [21] - 40022:24,
40026:12, 40026:22,
40046:22, 40061:14,
40070:9, 40070:13,
40073:11, 40074:7,
40074:23, 40080:11,
40082:12, 40090:3,
40090:24, 40102:13,
40114:3, 40121:5,
40127:17, 40139:14,
40149:20

endeavour [1] -
40031:5
endeavouring [1] -
40116:20

ends [1] - 40065:7
engagement [1] -
40022:19

England [14] -
40012:24, 400147,
40017:6, 40020:7,
40023:14, 40025:14,
40026:12, 40030:23,
40034:23, 40035:13,
40054:15, 40057:8,
40091:1, 40111:7
English [g] - 40012:21,
40012:22, 40014:13,
40027:20, 40036:17,
40047:6, 40090:21,
40113:16

enquire [3] - 40081:18,
40082:25, 40083:17
ensuing [1] - 40119:25
ensure [1] - 40064:22
ensuring [4] -
40070:10, 40100:7,
40135:25, 40146:25
entailed [1] - 40068:18
enter [2] - 40132:4,
40132:9

entered [1] - 40132:15
entertain [1] - 40132:13
entire [2] - 40022:21,
40055:4

entirely [2] - 40041:25,
40124:12

entitle [1) - 40132:8
entitled [4] - 40030:8,
40047:24, 40048:8,
40155:5

entrusted [1] -
40142:20

envisage [1] - 40154:14
envisaged [1] -
40087:17

envisages [1] -
40067:24

equal [1] - 40149:17

equally [5] - 40021:14,
40021:22, 40022:2,
40044:16, 40070:2
equation [1] - 40023:21
eradicate [1] - 40146:24
errors [1] - 40059:20
Esq[5] - 40010:6,
40010:7, 40010:8,
40010:9, 40010:13
essential [8] - 400473,
40075:11, 40096:1,
40097:8, 40109:6,
40109:13, 401115,
40114:4

essentially [7] -
40030:6, 40030:20,
40071:1, 40109:20,
40111:23, 40113:21,
40119:11

Essentially [y -
40022:23

establish [5] -
40017:14, 40043:3,
40045:9, 40045:10,
40046:15

established 6] -
40045:22, 40045:23,
40081:8, 40085:15,
40105:17, 40121:12
establishing [1] -
40101:5
establishment [2] -
40047:16, 40066:13
etcetera 1] - 40104:1
ethos [2] - 40016:23,
40024:19

etiquette [1] - 40098:25
evaluate [1] - 40119:14
evaluating [1] -
40064:16

evaluation [g] -
40039:25, 40040:6,
40040:8, 40063:17,
40097:6, 40103:23,
40118:17, 40125:2
event [10] - 40024:12,
40037:23, 40038:6,
40062:10, 40083:25,
40093:9, 40120:14,
40130:3, 40131:9,
40152:12

events [2] - 40129:15,
40150:9

eventuality [1] -
40098:16

eventually [1] -
40052:25

evidence [123] -
40012:21, 40013:20,
40014:11, 40019:14,

40028:23, 40029:4,
40044:7, 400448,
40044:20, 40045:5,
40046:1, 40046:8,
40046:23, 40051:2,
40051:5, 40053:20,
40053:21, 40055:11,
40055:12, 40055:20,
40056:4, 40057:13,
40058:5, 40059:8,
40059:9, 40059:11,
40060:10, 40060:17,
40060:24, 40063:17,
40064:2, 40064:17,
40064:20, 40064:23,
40066:5, 40068:7,
40076:22, 40079:9,
40082:9, 40082:19,
40086:14, 40090:5,
40097:4, 40101:24,
40102:3, 40102:7,
40103:17, 40103:25,
40106:22, 40107:3,
40113:2, 40113:9,
40113:14, 40113:23,
40114:6, 40114:13,
40114:15, 40114:20,
40114:21, 401155,
40115:8, 40115:10,
40115:17, 40115:18,
40116:14, 40116:23,
40117:7, 40117:12,
40118:7, 40119:7,
40119:15, 40120:5,
40120:7, 40120:15,
40120:21, 40120:23,
40120:25, 40121:2,
40121:10, 40121:20,
40122:5, 40122:12,
40122:20, 40122:23,
40123:3, 40123:8,
40123:18, 401245,
40124:16, 40124:20,
40125:3, 40126:11,
40126:17, 40126:25,
40127:14, 40127:17,
40127:23, 40128:1,
40128:5, 40128:8,
40128:12, 40128:16,
40128:24, 40129:2,
40129:7, 40129:13,
40129:24, 40129:25,
40130:7, 40130:9,
40131:5, 40132:5,
40132:7, 40141:6,
40145:8, 40145:10,
40146:14, 40150:10,
40152:15, 40152:18,
40153:23

evolution 1] -
40025:16

ex [1] - 40106:17
exactly [1] - 40078:4
examination [2] -
40119:24, 40121:12
examine [1] - 40054:15
example [24] - 40021:6,
40031:17, 40032:25,
40037:17, 40038:8,
40050:22, 40064:16,
40083:12, 40110:15,
40110:20, 40114:20,
40119:15, 40122:18,
40126:9, 40129:22,
40132:1, 40133:3,
40141:3, 40142:19,
40144:5, 40149:21,
40151:7, 40151:25,
40152:1

examples [3] - 40113:8,
40113:11, 40114:10
exception [2] -
40052:18, 40057:23
exceptional [4] -
40113:19, 40124:9,
40124:13, 40124:17
excluding [1] -
40128:20

exclusive [1] -
40128:20

Excusefi] - 40075:1
Executive[1] - 40009:3
executive [2] - 40070:7,
40081:14

exercise [5] - 40031:13,
40031:14, 40037:3,
40051:19, 40106:16
exercised [8] -
40020:17, 40020:19,
40035:22, 40067:12,
40067:17, 40069:25,
40073:11, 40080:12
exercising [1] -
40063:12

exhausted [2] -
40054:24, 40066:4
exhaustive [1] -
40135:5

existed [1] - 40115:6
existence [3] -
40121:13, 40128:15,
40129:1

existing [2] - 40067:4,
40081:11

exonerate [1] - 40116:6
exonerating [1] -
40046:1

expect [2] - 40021:20,
40033:6

expectation [3] -
40032:10, 40032:14,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 10

40148:3

expected [1] - 40022:5
expedient [2] -
40127:22, 40128:2
experience [35] -
40019:5, 40021:12,
40021:23, 40022:3,
40023:5, 40023:11,
40023:15, 40023:19,
40023:25, 40024:3,
40024:6, 40024:14,
40024:17, 40024:22,
40033:11, 40043:4,
40050:17, 40083:8,
40083:14, 40089:17,
40089:19, 40090:21,
40091:11, 40093:1,
40110:9, 40110:12,
40110:19, 40110:22,
40116:11, 40118:4,
40125:7, 40139:23,
40145:5, 40146:1,
40148:20
experienced [2] -
40146:2, 40148:13
expert [4] - 40020:13,
40086:12, 401477,
40147:10

experts [2] - 40054:18,
40115:3

expired [1] - 40038:18
explain [3] - 40104:21,
40119:24, 40125:21
explains [1] - 40106:23
explanation [1] -
40128:5

explosives [2] -
40052:16, 40078:16
exposing [1] - 40080:17
express [3] - 40013:10,
40021:1, 40142:4
expressed [14] -
40017:21, 40018:14,
40018:17, 40020:2,
40022:12, 40042:20,
40061:13, 400827,
40082:19, 40083:16,
40091:4, 40101:3,
40106:24, 40122:10
expressing [6] -
40018:7, 40044:10,
40062:21, 40085:9,
40100:25, 40146:11
expression [1] -
40077:24
expressions [1] -
40033:1

extend [1] - 40135:11
extended [1] - 40070:18
extensive [4] - 40069:3,

40086:22, 40094:9,
40121:13

extent [g] - 40013:18,
40017:13, 40019:2,
40093:20, 40104:15,
40135:13, 40136:4,
40136:18

external [1] - 40086:20
extra [1] - 40086:14
extraordinarily [1] -
40120:17

extremely [4] - 40024:1,
40044:4, 40148:19,
40150:7

eye [1] - 40049:13
eyes [2] - 40090:10,
40090:11

F

face [6] - 40060:24,
40077:21, 40095:13,
40139:25, 40140:9
faced [1] - 40099:2
facing [ - 40098:18
fact [16] - 40018:10,
40028:7, 40033:22,
40055:3, 40062:13,
40064:13, 40085:5,
40092:4, 40097:5,
40116:2, 40118:10,
40121:15, 40122:13,
40123:22, 40130:6,
40150:18

factor [7] - 40046:21,
40051:12, 40117:6,
40117:8, 40128:17,
40128:20, 40152:13
factors [4] - 40048:11,
40117:18, 40122:24,
40128:4

facts [7] - 40051:22,
40063:20, 40064:4,
40077:6, 40123:2,
40124:11, 40152:5
factual [6] - 40045:9,
40046:15, 40046:18,
40047:12, 40047:16,
40047:19

factually [5] - 40047:1,
40096:15, 40096:17,
40096:18, 40097:5
failure [1) - 40027:3
fair [26] - 40016:4,
40016:15, 40020:21,
40022:11, 40026:12,
40027:7, 40027:24,
40028:2, 40029:1,
40029:20, 40033:24,

40033:25, 40034:21,
40037:9, 40037:10,
40037:19, 40038:6,
40047:5, 40050:2,
40053:4, 40062:18,
40068:6, 40124:1,
40124:3, 40134:22,
40148:5

fairly [9] - 40014:5,
40022:4, 40024:7,
40025:5, 40031:21,
40045:2, 40054:14,
40143:16, 40151:24
fairness [1] - 40127:1
fall 1] - 40064:24
false [1] - 40059:9
familiar [3] - 40014:15,
40123:3, 40126:16
familiarity [1] -
40014:24

family [5] - 40052:14,
40078:15, 40120:8,
40120:17

far [35] - 40013:17,
40014:24, 40016:14,
40025:13, 40030:17,
40034:16, 40038:11,
40039:3, 40039:22,
40042:12, 40058:7,
40060:2, 40060:14,
40063:25, 40064:24,
40086:4, 40090:12,
40094:12, 40096:13,
40097:12, 40106:7,
40116:7, 40117:9,
40125:11, 40129:11,
40135:18, 40139:8,
40139:23, 40141:18,
40144:4, 40145:13,
40149:18, 40150:24,
40152:4, 40152:13
favour [3] - 40060:10,
40088:13, 40151:3
fear [2] - 40041:8,
40041:16

fears [1) - 40019:2
Federal[1) - 40013:12
federal [2] - 40020:14,
40072:22

feed 2] - 40101:14,
40101:20

felt [3] - 40056:13,
40061:7, 40099:12
few [3] - 40041:24,
40065:16, 40074:10
fewer 2] - 40041:13,
40108:1

Field[1) - 40123:12
figure [3] - 40138:7,
40139:11

figures [1] - 40073:6
file (1] - 40031:20
files [6] - 40032:2,
40032:3, 40032:4,
40032:6, 40083:15,
40108:18

fill (11 - 40109:12
filling [1] - 40088:14
final [4] - 40103:11,
40104:22, 40105:2,
40139:6

finders [1] - 40064:3
finger [1] - 40038:2
finish [2] - 40028:13,
40154:17

firmly [2] - 40147:11,
40150:17

first [15] - 40017:18,
40017:20, 40018:11,
40018:22, 40019:12,
40030:10, 40050:24,
40058:17, 40065:22,
40090:17, 40093:14,
40113:12, 40115:20,
40121:5, 40127:10
firstly 1] - 40075:15
fit [3] - 40076:8,
40077:23, 40077:24
five [2] - 40051:17,
40074:13

fixed [1] - 40050:15
flawed [2] - 40044:25,
40053:20

floodgates [1] -
40139:20

focus [3] - 40028:25,
40096:25, 40116:19
focusing [2] - 40097:3,
40145:21

follow [4] - 40084:11,
40087:9, 40108:10,
40122:24

followed [1] - 40026:7
following [4] - 40049:9,
40122:9, 40123:9,
40130:25

follows [1] - 40048:6
footnote [1] - 40071:10
force [4] - 40026:1,
40036:23, 40099:14,
40100:1

forces [1] - 40087:5
forcibly [1] - 40091:25
forebodings [2] -
40017:2, 40019:6
foregoing [1] - 40156:5
Foreign[y] - 40068:25
forensic [5] - 40055:11,
40086:12, 40110:21,
40114:21, 40115:7

form [4] - 40032:17,
40086:12, 40094:22,
40118:16

formal [2] - 40038:19,
40057:19

formed [1) - 40017:7
former [8] - 40044:11,
40065:14, 40071:11,
40082:8, 40086:7,
40089:11, 40110:5,
40110:8

forth [1) - 40135:6
forward [3] - 40033:19,
40115:25, 40117:23
founding [2] - 40016:6,
40023:18

four [3] - 40074:13,
40111:4, 40128:4
frame [1] - 40048:5
framework [4] -
40085:9, 40087:18,
40101:1, 40107:22
Frayer[y - 40010:10
free [2] - 40088:4,
40134:10

fresh [9] - 40064:16,
40064:23, 40090:5,
40125:2, 40127:14,
40128:1, 40129:2,
40132:4, 40132:7
front [3] - 40038:20,
40070:9, 40082:12
frustrated [1] - 40092:4
full [9] - 40048:2,
40054:8, 40068:23,
40088:12, 40097:15,
40128:11, 40136:1,
40137:25, 40138:3
full-scale [1] - 40137:25
full-time [1] - 40088:12
fully [3] - 40067:14,
40118:25, 40123:23
function [4] - 40034:20,
40069:15, 40070:3,
40073:2

functions [3] -
40031:23, 40069:25,
40089:4

fundamental [1] -
40096:9

funded [1] - 40093:19
futile [1] - 40051:19
future [2] - 40081:22,
40083:21

G

gap [2] - 40039:24,
40040:2

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 11

gate [7] - 40049:15,
40068:15, 40111:24,
40111:25, 40112:3,
40134:21
gate-keeper [1] -
40068:15
gate-keeping [1] -
40111:24
gatekeeper [4] -
40030:7, 40034:20,
40038:11, 40039:10
gathered [2] -
40039:11, 40104:17
gathering [2] -
40013:24, 40053:20
gathers [1] - 40030:13
General[4] - 40025:25,
40069:22, 40072:20,
40143:9

general [14] - 40014:25,
40029:25, 40031:3,
40031:9, 40045:16,
40098:19, 40100:23,
40102:11, 40105:5,
40109:4, 40123:1,
40137:8, 40140:17,
40151:14
Generally[2] -
40032:15, 40154:2
generally [22] -
40014:17, 40025:10,
40026:1, 40030:16,
40038:14, 40047:20,
40069:9, 40085:13,
40089:16, 40100:18,
40101:12, 40101:18,
40104:6, 40104:20,
40113:21, 40120:23,
40124:17, 40126:18,
40137:24, 40140:21,
40154:23, 40154:24
genuine 2] - 40118:18,
40129:17

genuinely [1] - 40130:5
George[i] - 40126:23
Gibsonii] - 40010:9
given [19] - 40063:20,
40064:20, 40064:23,
40081:19, 40089:1,
40095:14, 40097:18,
40104:17, 40109:18,
40110:1, 40119:7,
40120:21, 401225,
40125:12, 40134:1,
40145:10, 40150:10,
40150:11, 40152:15
glance [1] - 40113:12
gloomy [1] - 40017:1
gonna [1] - 40065:5
government [16] -

40017:14, 40036:7,
40062:12, 40068:9,
40069:9, 40070:3,
40070:9, 40072:15,
40072:17, 40072:19,
40072:22, 40073:1,
40080:15, 40107:24,
40107:25, 40143:10
Government(3] -
40010:4, 40066:10,
40066:23
governments [1] -
40072:24

grand [1] - 40120:13
grant [2] - 40039:8,
40062:3

gratifying [1] -
40045:21

great [8] - 40017:16,
40020:13, 40024:20,
40046:1, 40086:9,
40130:11, 40137:25,
40150:11

greater [2] - 40075:7,
40115:4

greatest [2] - 40086:4,
40149:3

greatly [1] - 40090:8
grief [ - 40033:1
ground [5] - 40033:19,
40133:24, 40134:1,
40145:19, 40155:6
grounds [21] -
40032:12, 40033:21,
40065:16, 40103:15,
40120:19, 40126:20,
40132:10, 40132:14,
40134:4, 40134:11,
40134:14, 40134:16,
40135:4, 40135:11,
40135:22, 40136:1,
40136:7, 40136:13,
40137:5, 40138:15,
40140:8

group [2] - 40017:20,
40019:18

guess [2] - 40020:23,
40127:10
guidelines [2] -
40025:25, 40026:2
Guilp] - 40052:11
Guildford(s) -
40027:19, 40052:2,
40052:12, 40052:17,
40078:17

guilt 4] - 40040:11,
40044:23, 40063:14,
40121:1

guilty [g] - 40071:20,
40075:22, 40099:4,

40099:6, 40116:1,
40132:11, 40132:16
gut [1] - 40037:8
Guy[1] - 40028:16

H

Hall1 - 40126:21
Hall's [1] - 40126:25
hand [3] - 40018:15,
40071:9, 40073:4
handful [1] - 40118:9
handled [2] - 40028:7,
40042:17
handmaiden [2] -
40018:3, 40040:25
hands [1] - 40070:20
happy [1] - 40154:5
head [1] - 40139:14
headquarters [1] -
40028:5

hear [3] - 40013:22,
40033:4, 40059:12
heard [6] - 40035:25,
40036:16, 40055:20,
40077:14, 40082:19,
40092:3

hearing [3] - 40060:3,
40063:17, 40134:15
heart [3] - 40027 :4,
40117:20, 40118:3
heavy [2] - 40082:5,
40089:22

held [1] - 40066:24
help [4] - 40031:16,
40091:23, 40092:15,
40093:23

helpful [1] - 40014:3
hereby [1] - 40156:4
herein [1] - 40156:6
herself [1] - 40032:11
Hersh 1] - 40010:2
hesitate [1] - 40048:2
Hickey[1] - 40106:17
highly 1] - 40023:15
himself [2] - 40032:11,
40143:19

Hinz[3] - 40009:9,
40156:2, 40156:13
historic [1] - 40037:21
historical 2] -
40031:14, 40131:7
historically [1] -
40069:16

history [2] - 40015:24,
40022:18

Hodson[12] - 40009:2,
40011:4, 40012:5,
40012:7, 40012:16,

40015:14, 40075:4,
40075:25, 40091:13,
40091:17, 40132:24,
40147:21

hold 1) - 40128:12
Home[s5] - 40020:9,
40020:17, 40048:25,
40053:2, 40053:14,
40066:9, 400677,
40067:10, 40067:20,
40068:16, 40068:17,
40068:20, 40068:23,
40068:24, 40068:25,
40069:1, 40069:2,
40069:5, 40069:18,
40069:25, 40070:23,
40071:2, 40072:18,
40073:7, 40073:24,
40075:10, 40076:5,
40076:11, 40076:17,
40076:25, 40077:22,
40078:22, 40079:1,
40079:3, 40079:10,
40079:25, 40080:4,
40080:5, 40080:7,
40081:10, 40081:17,
40081:25, 40082:8,
40082:9, 40082:24,
40083:6, 40083:9,
40083:15, 40083:24,
40084:21, 40092:6,
40092:9, 40106:16,
40143:8, 40153:19
homeland [1] - 40069:4
homes [1] - 40131:10
Hon 1] - 40010:12
Honourable[1] -
40008:6

hope [4] - 40128:12,
40137:24, 40138:4,
40147:17

hopefully 1] -
40019:10

Hotel[1] - 40008:16
House1] - 40142:19
huge [2] - 40115:1,
40137:14

hugely 1] - 40096:19
hurdle [4] - 40127:13,
40128:8, 40128:18

idea [6] - 40101:1,
40129:20, 40137:10,
40146:19, 40151:10,
40152:8

ideas [1] - 40061:10
identification [3] -

40056:9, 40101:21,
40141:15

identified (6] -
40027:21, 40070:5,
40086:18, 40119:23,
40133:10, 40149:6
identify [13] - 40022:6,
40033:14, 40034:11,
40049:16, 40056:14,
40081:1, 40109:18,
40109:19, 40114:2,
40117:19, 40118:16,
40125:25, 40140:24
identifying [3] -
40023:21, 40118:19,
40151:4

identities [1] - 40018:21
ignorance [1] -
40024:11

illness [1] - 40132:8
illustrated [1] -
40120:10

illustrates 1 -
40087:14

illustration [1] -
40120:11

imagine [1] - 40032:21
immediate [2] -
40094:13, 40129:10
immediately [2] -
40032:1, 40124:14
immigration [2] -
40069:5, 40110:7
immunity [5] - 40104:4,
40105:7, 40105:18,
40106:3, 40155:6
impact [9] - 40050:12,
40064:16, 40090:4,
40114:7, 40121:4,
40122:15, 40125:2,
40125:13, 40126:5
impacts [1] - 40145:8
import [1] - 40048:3
importance [1] -
40089:1

important [2] -
40013:22, 40034:11
imposed [3] - 40076:13,
40079:1, 40079:24
impracticable [1] -
40056:21
impracticalities [1] -
40057:16

impression [1] -
40059:17
imprisonment [1] -
40092:19

improperly [1 -
40096:5

inaccurate 1] -

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 12

40152:16

inactive [1] - 40149:10
incident 5] - 40126:17,
40126:23, 40127:1,
40129:5, 40129:23
incidents [1] - 40073:21
include 2] - 40097:16,
40135:23

included [2] - 40028:3,
40075:9

includes [1] - 40102:20
including [4] -
40022:24, 40054:20,
40073:19, 40122:22
incompatible [1] -
40081:12
incriminating [2] -
40115:16, 40130:5
incrimination [1] -
40097:10

indeed [13] - 40022:14,
40026:25, 40032:6,
40043:24, 40045:24,
40057:8, 40086:6,
40088:2, 40090:21,
40095:3, 40115:5,
40127:14, 40150:12
independence [2] -
40017:3, 40107:23
independent [13] -
40017:12, 40066:10,
40066:13, 40068:8,
40068:14, 40080:16,
40081:6, 40085:10,
40089:2, 40094 :2,
40107:20, 40116:21,
40118:16

index [1] - 40055:7
Index [1] - 40011:1
indicate 4] - 40060:6,
40103:8, 40139:3,
40141:12

indicated [1] - 40084:15
indicates [2] -
40087:14, 40130:13
indictment [8] -
40030:25, 40068:1,
40071:19, 40075:12,
40075:16, 40111:7,
40111:10

individual [2] -
40078:11, 40143:12
individuals [2] -
40019:9, 40126:22
inducement [1] -
40056:9

ineffectual [1] -
40148:15

inevitably [3] - 40018:2,
40069:15, 40141:8

infection [5] -
40121:14, 40121:16,
40121:22, 40122:13,
40122:20
influenced [3] -
40016:23, 40042:7,
40117:19

influential 4] -
40017:1, 40017:11,
40018:16, 40019:15
inform [1] - 40153:5
information [41] -
40013:24, 40015:2,
40015:11, 40027:3,
40030:13, 40039:11,
40047:9, 40051:22,
40081:1, 40101:24,
40102:3, 40102:10,
40102:12, 40103:17,
40104:17, 40104:24,
40105:1, 40106:19,
40106:21, 40106:22,
40107:2, 40109:16,
40109:17, 40118:16,
40118:20, 40118:23,
40121:17, 40122:14,
40123:19, 40123:25,
40124:4, 40125:9,
40125:16, 40125:19,
40125:25, 40126:2,
40136:9, 40138:25,
40145:10, 40148:25,
40153:25

informed [3] - 40100:8,
40101:10, 40101:17
inherent [1] - 40070:21
initial [5] - 40018:8,
40022:13, 40056:10,
40090:22, 40127:13
Inland [1] - 40009:12
inmate [2] - 40030:4,
40049:10
innocence [10] -
40040:11, 40045:9,
40045:10, 40046:15,
40046:18, 40047:12,
40047:16, 40047:19,
40049:4, 40063:14
innocent [11] -
40044:15, 40045:19,
40047:1, 40049:6,
40068:3, 40096:15,
40096:17, 40096:18,
40097:6, 40116:3,
40130:7

input 1] - 40089:23
inquired [1] - 40078:11
inquiries [2] -
40073:22, 40146:20
inquiry [15] - 40029:4,

40029:5, 40029:8,
40049:18, 40084:12,
40086:18, 40094:10,
40099:11, 40101:22,
40109:19, 40129:11,
40129:18, 40141:6,
40151:4, 40154:12
Inquiry [5] - 40008:2,
40008:23, 40028:16,
40081:9, 40082:7
insanity [2] - 40071:21,
40075:22

insight [1] - 40022:4
Inspector [1] -
40123:20

instances [4] -
40042:18, 40046:2,
40047:24, 40105:20
instead [1] - 40067:23
instructed [1] - 40084:7
intend [4] - 40013:5,
40013:7, 40014:7,
40026:19

intended [1) - 40147 :6
interest [9] - 40024:8,
40024:11, 40093:20,
40104:4, 40105:7,
40105:18, 40106:3,
40146:11, 40155:6
interested [6] -
40029:8, 40034:1,
40118:1, 40146:8,
40152:8, 40152:17
interesting [1] -
40043:22

interests [3] -
40127:22, 40128:2,
40144:19
interference [1] -
40146:2

interfering [1] - 40051:9
internal 3] - 40107:1,
40107:2, 40155:7
interpretation [4] -
40103:24, 40129:15,
40130:7, 40152:5
intervention [1] -
40143:20

interview [15] -
40056:1, 40092:21,
40093:2, 40095:1,
40095:5, 40095:8,
40095:16, 40097:11,
40102:2, 40152:24,
40152:25, 40153:3,
40153:6, 40154:8,
40154:10
interviewed [5] -
40056:1, 40058:11,
40152:3, 40153:22,

40154:5
interviewing [g] -
40092:9, 40095:2,
40145:11, 40145:14,
40152:19, 40154:14
interviews [16] -
40055:18, 40055:23,
40056:22, 40056:25,
40057:5, 40057:10,
40057:16, 40057:22,
40057:25, 40058:10,
40058:20, 40058:22,
40092:14, 40093:17,
40153:10, 40153:17
introduce [1] -
40012:12
investigate [19] -
40013:2, 40030:4,
40030:14, 40032:11,
40033:22, 40046:19,
40049:12, 40049:13,
40067:1, 40071:6,
40080:18, 40084:25,
40085:16, 40085:22,
40136:5, 40137:4,
40147:19, 40151:23
investigated [g] -
40033:12, 400947,
40094:15, 40094:21,
40095:8, 40099:15,
40121:7, 40145:6
investigating [19] -
40013:23, 40050:4,
40054:22, 40055:4,
40066:2, 40068:10,
40086:3, 40086:16,
40086:20, 40087:12,
40099:22, 40105:21,
40108:18, 40109:6,
40117:15, 40141:17,
40145:3, 40148:23,
40149:19
investigation [g0] -
40032:8, 40033:14,
40034:10, 40034:16,
40046:22, 40046:23,
40049:8, 40049:22,
40049:23, 40049:24,
40050:8, 40050:20,
40055:13, 40066:16,
40066:17, 40070:12,
40082:2, 40084:10,
40084:15, 40085:3,
40085:5, 40086:5,
40086:10, 40086:22,
40086:25, 40091:24,
40092:24, 40093:25,
40094:5, 40094:9,
40094:15, 40096:23,
40096:25, 40097:15,

40099:9, 40099:13,
40100:2, 40100:9,
40101:11, 40101:12,
40101:15, 40102:4,
40102:10, 40102:13,
40104:16, 40108:25,
40115:13, 40116:19,
40117:14, 40124:4,
40129:6, 40131:11,
40136:13, 40136:23,
40137:11, 40138:1,
40138:3, 40138:5,
40140:15, 40141:7,
40144:10, 40145:11,
40145:17, 40146:17,
40146:23, 40147:1,
40147:3, 40147:14,
40148:1, 40148:4,
40149:4, 40149:14,
40149:20, 40150:18,
40150:19, 40150:22,
40152:22, 40153:2,
40153:13, 40154:12
Investigations [1] -
40026:6
investigations [15] -
40014:1, 40031:6,
40045:24, 40050:16,
40055:10, 40079:7,
40084:4, 400848,
40086:24, 40105:13,
40120:1, 40146:3,
40148:21, 40151:6,
40153:5
investigative [g] -
40022:3, 40033:7,
40033:10, 40098:10,
40110:6, 40130:24,
40144:24, 40154:7
investigator 2] -
40117:25, 40145:20
investigators [1] -
40054:17
investigatory [1] -
40151:2

invite [4] - 40097:21,
40103:9, 40122:20
invited [1] - 40122:2
inviting [1] - 40135:20
involve [2] - 40095:1,
40154:13

involved [9] - 40016:16,
40019:22, 40025:2,
40085:4, 40095:19,
40108:17, 40117:6,
40137:10, 40143:22
involvement [2] -
40028:10, 40028:11
involves [3] - 40031:10,
40031:14, 40067:15

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 13

involving 3] -
40073:12, 40073:18,
40119:16

Ireland [2] - 40030:23,
40111:10

Irene [1] - 40009:8
Irish [2] - 40052:6,
40053:8

iron [1] - 40147:17
irrelevant 1] -
40154:25
irrespective [2] -
40128:22, 40130:25
Isabelle [1] - 40009:5
issue [10] - 40047:12,
40047:19, 40072:25,
40084:24, 40132:2,
40132:12, 40138:13,
40140:14, 40141:1,
40143:2

issues [18] - 40028:24,
40031:7, 40034:12,
40049:17, 40050:4,
40055:9, 40090:7,
40094:20, 40095:6,
40095:18, 40097:19,
40100:10, 40101:21,
40109:18, 40136:11,
40136:19, 40141:15,
40145:21

issuing [1] - 40025:25
itself [19] - 40015:6,
40017:22, 40040:1,
40041:11, 40042:19,
40057:15, 40057:18,
40059:24, 40060:1,
40076:16, 40078:5,
40080:1, 40107:6,
40108:11, 40122:10,
40130:8, 40140:5,
40140:10, 40144:17

J

Jay[z] - 40009:12,
40010:6

Jennifer[1] - 40010:10
Jerry[1] - 40009:11
Joanne[] - 40010:3
job [3] - 40086:1,
40142:9, 40148:1
Johnis] - 40076:9,
40078:10, 40081:9,
40082:7, 40123:21
Johris [2] - 40123:6,
40123:18

joined [1] - 40022:25
joke [3] - 40127:4,
40129:10, 40130:10

journalist [3] -
40145:20, 40146:10,
40146:13
journalists 2] -
40052:24, 40146:8
Joycey1] - 40010:3
judge [5] - 40050:23,
40051:11, 40051:13,
40051:14, 40123:23
judge's [2] - 40059:21,
40141:2
judgemental [1] -
40109:22
judgements [2] -
40063:23, 40109:17
judges [1] - 40037:7
judgment [2] - 40038:1,
40125:19

judicial 4] - 40070:7,
40087:22, 40087:25,
40088:3

judiciary [1] - 40089:5
Judiths] - 40026:5,
40027:1, 40028:8,
40052:12, 40052:19
Julianpz] - 40010:13,
40012:12

Julyy) - 40054:10
jurisdiction [9] -
40035:1, 40036:9,
40037:4, 40063:12,
40063:13, 40132:4,
40132:13, 40132:19,
40132:21

jury [19] - 40044:21,
40046:10, 40050:24,
40059:7, 40059:24,
40060:2, 40060:7,
40061:6, 40063:15,
40063:20, 40063:25,
40064:21, 40071:21,
40119:1, 40123:24,
40126:2, 40128:14,
40130:1, 40130:8
jury's [4] - 40064:10,
40121:4, 40122:15,
40125:23

Justicels] - 40008:6,
40010:11, 40020:20,
40026:8, 40029:18,
40134:7

justice [47] - 40017:12,
40018:13, 40020:9,
40021:13, 40023:13,
40023:22, 40027:2,
40027:21, 40029:11,
40029:15, 40032:21,
40043:16, 40043:19,
40043:23, 40043:25,
40044:6, 40050:2,

40053:6, 40054:15,
40054:23, 40059:6,
40065:21, 40066:3,
40066:15, 40069:14,
40069:18, 40070:10,
40070:14, 40070:25,
40082:3, 40084:17,
40085:6, 40086:4,
40088:17, 40091:7,
40092:2, 40092:17,
40110:13, 40110:20,
40110:23, 40127:22,
40128:2, 40144:17,
40145:4, 40148:11,
40148:14, 40148:25

40075:2
Kyle's 2] - 40013:23,
40014:11

K

Karapi] - 40009:5
Karen (3] - 40009:9,
40156:2, 40156:13
Karst[1 - 40010:8
keep [2] - 40101:10,
40137:22

keeper [1] - 40068:15
keeping [1] - 40111:24
kept [2] - 40100:8,
40101:17

key [5] - 40016:21,
40080:11, 40080:16,
40093:22, 40144:22
killing [1] - 40131:3
kind 1] - 40015:19
Kingdomig] -
40017:14, 40029:10,
40057:21, 40069:11,
40072:14, 40072:25
knowing [2] - 40049:14,
40097:16
knowledge [5] -
40013:23, 40015:6,
40110:12, 40110:19,
40156:7

known [3] - 40044:21,
40115:11, 40127:11
knows [2] - 400155,
40137:5

Knox[1] - 40010:5
Krogani] - 40010:4
Krogan-stevely [1] -
40010:4

Kujawai - 40010:6
Kyle[14] - 40011:3,
40012:6, 40012:7,
40012:17, 40012:20,
40013:20, 40014:15,
40015:2, 40015:10,
40015:15, 40055:20,
40057:7, 40065:22,

lack [2] - 40037:7,
40070:22

lain [1] - 40117:21
Lana] - 40010:4
language [2] - 40037:2,
40037:17

Lapchukfz] - 40126:23,
401275

lapse [1] - 40117:11
large [1] - 40109:16
largely [2] - 40031:13,
40148:17

last [3] - 40065:24,
40123:9, 40139:14
late [4] - 40025:21,
40026:10, 40052:25,
40058:13

launching [2] -
40144:10, 40144:11
Lawp2 - 40029:19,
40053:11

law [14] - 40025:21,
40026:1, 40026:3,
40026:16, 40027:12,
40051:3, 40051:22,
40069:10, 40082:4,
40082:14, 40091:2,
40106:15, 40139:3
lawyer [3] - 40098:12,
40098:22, 40134:19
lawyers [14] - 40033:2,
40088:19, 40089:11,
40089:18, 40090:12,
40090:13, 40090:15,
40097:17, 40097:18,
40098:20, 40109:24,
40110:1, 40110:4,
40110:15

lawyers' [1] - 40090:9
lay [3] - 40088:20,
40089:14, 40089:17
layer [1] - 40089:22
laying [1] - 40149:10
lead [3] - 40116:12,
40141:8, 40141:16
leads [1] - 40033:11
learn [1] - 40042:16
least [5] - 40042:23,
40047:5, 40108:12,
40108:22, 40121:21
leave [2] - 40134:4,
40135:11

leaves [1] - 40136:18

leaving [3] - 40113:19,
40149:4, 40149:16
led [6] - 40060:18,
40060:25, 40069:24,
40079:3, 40113:3,
40113:15

Lee1] - 40090:25

left [4] - 40071:9,
40129:25, 40130:8,
40145:13

left-hand [1] - 40071:9
legal [17] - 40025:11,
40049:4, 40089:23,
40090:7, 40091:10,
40097:24, 40098:8,
40099:1, 40099:4,
40100:21, 40100:22,
40102:6, 40106:9,
40128:7, 40146:25,
40148:13, 40149:24
legally [1] - 40110:2
legislation [18] -
40017:16, 40017:22,
40026:5, 40035:6,
40036:12, 40038:13,
40039:4, 40062:12,
40081:12, 40084:24,
40087:2, 40087:4,
40087:8, 40087:24,
40099:18, 40135:12,
40144:6, 401449
legislative [1] -
40153:18

length [1] - 40118:2
lengths [1] - 40135:20
Leonard[1] - 40090:25
less [2] - 40041:14,
40065:8

lesser [1] - 40031:1
lessons [1] - 40042:16
letter [2] - 40032:17,
40033:20

level [4] - 40042:3,
40072:19, 40086:21,
40109:21

liberally [1] - 40041:13
Libertyfy - 40019:18
lie [1] - 40151:22

lied [2] - 40151:12,
40151:17

life [21 - 40031:21,
40048:22

lifetime [1] - 40139:16
light 4] - 40044:20,
40047:9, 40097:4,
40119:14

likelihood [2] -
40104:23, 40129:2
likely [16] - 40022:3,
40023:15, 40034:3,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 14

40049:18, 40056:5,
40056:25, 40081:21,
40083:20, 40097:16,
40114:3, 40118:14,
40128:8, 40137:6,
40149:17, 40150:11,
40151:18

limit [2] - 40033:20,
40138:14

limited [3] - 40068:1,
40110:4, 40153:23
limiting [2] - 40078:20,
40135:3

limits [4] - 40076:13,
40079:1, 40079:25,
40112:24

line [4] - 40113:10,
40129:11, 40129:18,
40154:11

lines [11] - 40049:17,
40084:12, 40094:10,
40099:10, 40101:12,
40101:21, 40109:19,
40137:10, 401415,
40150:20, 40151:4
link 1] - 40018:4
lips [1] - 40091:5

list [1] - 40153:18
listen [1] - 40147:11
literature [1] - 40043:15
load [1] - 40088:11
London(z] - 40052:9,
40058:17, 40091:2
long-standing [1] -
40090:20

look [277 - 40021:3,
40034:5, 40034:8,
40036:11, 40039:3,
40047:12, 40050:25,
40061:18, 40074:15,
40079:17, 40090:2,
40094:16, 40096:10,
40107:8, 40109:4,
40118:21, 40119:13,
40121:23, 40123:21,
40123:25, 401245,
40129:7, 40131:1,
40133:14, 40140:6,
40141:1, 40141:2
looked [7] - 40013:13,
40031:22, 40034:5,
40083:7, 40094:13,
40119:21, 40140:13
looking [15] - 40036:23,
40039:6, 40041:19,
40050:1, 40050:6,
40050:14, 40083:14,
40089:21, 40089:25,
40090:9, 40097:3,
40109:21, 40118:24,

40135:14, 40152:17
looks [6] - 40029:12,
40033:23, 40050:12,
40054:13, 40077:21,
40149:13

loosely [1] - 40043:20
Lord[y - 40054:11
lorrie [1] - 40083:4
lost [1] - 40038:17
low [2] - 40026:12,
40026:22

lurking [s] - 40036:16,
40037:2, 40037:5,
40037:18, 40038:9
lying [1] - 40151:20

M

Maccallum [20] -
40008:7, 40012:3,
40012:15, 40075:1,
40075:5, 40075:13,
40075:17, 40075:19,
40075:23, 40131:23,
40132:23, 40142:18,
40142:23, 40143:17,
40144:3, 401448,
40144:14, 40144:20,
40145:25, 40155:17
magistrates'[1] -
40067:16
Magistrates'[1] -
40030:25

Maguire [4] - 40052:15,
40076:11, 40078:12,
40078:15

Maguires [1] -
40052:15

main [3] - 40018:14,
40053:5, 40068:24
mainland [1] - 40052:7
maintenance [1] -
40069:10

Majesty [1] - 40108:4
major [2] - 40049:20,
40094:2

majority [5] - 40032:16,
40046:2, 40103:4,
40137:25, 40138:9
make-up [2] - 40089:6,
40090:17

makeup [2] - 40020:24,
40021:6

managed [1] - 40114:2
management [1] -
40016:15

manager [2] -
40049:21, 40109:14
Manager [1] - 40009:4

managers [s] -
40108:8, 40109:2,
40109:8, 40109:10,
40110:4

mandate [4] - 40013:10,
40020:24, 40030:1,
40080:25
mandatory [2] -
40055:22, 40057:9
manner [1] - 40020:7
manslaughter [1] -
40132:9

marks [1] - 40131:5
mass [1] - 40050:10
material [10] -
40031:25, 40050:10,
40097:17, 40103:24,
40107:4, 40115:2,
40122:19, 40136:9,
40146:12, 40150:23
math [2] - 40139:13
matter [29] - 40019:4,
40029:8, 40031:19,
40050:23, 40057:12,
40065:7, 40080:11,
40080:13, 40080:14,
40082:20, 40083:23,
40093:18, 40093:19,
40097:8, 40098:13,
40106:15, 40113:19,
40117:25, 40121:22,
40131:17, 40133:15,
40134:18, 40136:5,
40143:9, 40143:21,
40143:24, 40146:4,
40148:13, 40151:20
matters [20] - 40012:18,
40013:19, 40020:10,
40024:11, 40028:25,
40029:6, 40043:21,
40050:14, 40066:18,
40069:6, 40070:1,
40072:23, 40072:24,
40075:10, 40076:20,
40094:18, 40095:7,
40105:24, 40117:21,
40118:25

May's [2] - 40081:9,
40082:7

Mclean [1] - 40010:3
mean [42] - 40021:5,
40023:24, 40026:15,
40026:25, 40033:25,
40036:22, 40041:6,
40041:18, 40043:18,
40045:15, 40048:12,
40055:2, 40057:11,
40061:2, 40063:10,
40069:14, 40074:22,
40077:16, 40079:16,

40082:17, 40083:11,
40089:21, 40090:17,
40091:8, 40093:4,
40098:15, 40106:12,
40113:10, 40113:15,
40114:16, 40115:9,
40117:21, 40136:23,
40137:13, 40139:12,
40140:2, 40140:10,
40140:21, 40142:2,
40147:5, 40151:14
meaning [1] - 40044:5
means [6] - 40044:12,
40048:6, 40060:1,
40087:13, 40113:16,
40154:10

meant [1] - 40081:16
media[2] - 40144:11,
40146:7

medical [1] - 40132:5
meet [3] - 40019:9,
40020:22, 40126:6
meeting [1] - 40047:3
meetings [1] - 40107:1
Melnyk [2] - 40126:23,
40127:4

member [14] -
40012:23, 40018:8,
40018:11, 40018:25,
40021:16, 40021:24,
40023:3, 40031:23,
40031:24, 40044:11,
40049:21, 40089:5,
40090:20, 40095:13
Member [2] - 40019:19,
40143:1

Members [1] -
40052:23

members [22] -
40016:7, 40017:20,
40018:23, 40023:18,
40024:16, 40024:18,
40042:24, 40043:3,
40088:10, 40089:8,
40090:22, 40106:10,
40108:2, 40108:3,
40108:12, 40108:15,
40108:22, 40109:8,
40110:11, 40110:21,
40126:6, 40155:8
memoranda [1] -
40107:2

memory [2] - 40132:2,
40150:9

memos [1] - 40106:8
mental [1] - 40132:8
mention [2] - 40036:16,
40139:20

mentioned [5] -
40025:20, 40026:25,

40040:23, 40052:10,
40090:12
mentioning [1] -
40093:25

Mercy [1] - 40067:12
merely [1] - 40076:19
merit [1] - 40140:1
merited [1] - 40094:4
meriting [1] - 40141:1
merits [1] - 40146:4
met [5] - 400515,
40062:20, 40114:6,
40118:15, 40121:20
Meyer [3] - 40009:10,
40156:2, 40156:19
microbiological [1] -
40121:12

mid [1] - 40058:13
middle 1] - 40142:10
Midlands [1] - 40073:23
might 50] - 40021:9,
40028:3, 40031:6,
40032:2, 40032:3,
40032:21, 40037:16,
40037:21, 40041:3,
40041:4, 40041:6,
40041:9, 40041:21,
40042:8, 40045:14,
40047:9, 40050:12,
40060:7, 40060:10,
40069:20, 40084:17,
40085:11, 40092:15,
40093:4, 40095:11,
40096:13, 40100:15,
40102:23, 40105:10,
40117:19, 40119:7,
40123:15, 40123:17,
40123:21, 40123:25,
40124:5, 40124:6,
40125:22, 40126:1,
40126:12, 40127:17,
40128:24, 40130:10,
40131:4, 40136:13,
40137:6, 40150:19,
40151:11, 40152:8
Milgaard [7] - 40008:4,
40010:2, 40010:3,
40014:25, 40126:16,
40127:4, 40130:6
Milgaard's [3] -
40013:14, 40122:25,
40129:23

million 1] - 40120:9
mind [1] - 40152:1
minimize [1] - 40146:24
minimum 2] -
40094:16, 40137:22
minister [g] - 40069:2,
40069:19, 40070:4,
40070:9, 40080:16,

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 15

40143:6, 401437,
40144:2

Minister [3] - 40010:10,
40020:20, 40108:5
ministerial [1] -
40068:21

Ministers [1] - 40077:3
minute [3] - 40031:17,
40075:2, 40136:8
minutes [2] - 40074:11,
40107:1

miscarriage [12] -
40032:20, 40043:16,
40043:19, 40043:22,
40043:25, 40044:5,
40070:24, 40084:16,
40085:6, 40091:6,
40092:2, 40092:17
Miscarriages [1] -
40029:18
miscarriages [25] -
40017:12, 40018:13,
40020:9, 40021:13,
40023:21, 40027:2,
40027:21, 40029:11,
40029:15, 40050:2,
40053:5, 40054:23,
40059:6, 40065:21,
40066:3, 40066:15,
40069:14, 40069:17,
40070:14, 40082:2,
40086:3, 40088:17,
40145:3, 40148:14,
40148:24

misconduct [1] -
40053:19

misleading [g] -
40120:22, 40120:24,
40121:3, 40122:4,
40122:14, 40122:23
misread [1] - 40075:2
missed [1] - 40075:19
mistake [1] - 40060:7
Mitty [1] - 40052:19
mix [1] - 40110:9
model [1] - 40088:15
moment [g] - 40021:2,
40027:8, 40057:21,
40078:4, 40089:10,
40104:21, 40153:16,
40153:22

Monday [1] - 40008:21
month [2] - 40138:6,
40139:15

monthly [1] - 40042:13
months [2] - 40041:24,
40136:24

Morin [1] - 40028:16
most [5] - 40015:25,
40020:2, 40059:19,

40067:15, 40105:12
motel [2] - 40126:17,
40129:5

mother [1] - 40120:3
mothers [1] - 40131:2
motivating [1] -
40046:21
motivations [1] -
40117:3

mount [1] - 40038:5
murder [4] - 40120:3,
40132:6, 40132:11,
40132:16

murdering [1] -
40119:20

must [10] - 40015:2,
40035:11, 40035:18,
40067:8, 40080:1,
40108:22, 40112:24,
40122:14, 40125:17,
40125:20

muster [1] - 40123:17

N

name [1] - 40126:21
names [3] - 40026:18,
40091:5, 40106:4
national [1] - 40120:13
naturally 3] -
40119:22, 40120:8,
40120:16

nature [6] - 40023:16,
40025:15, 40040:14,
40078:25, 40106:5,
40145:14

nearest [1] - 40125:6
necessarily [6] -
40039:24, 40048:8,
40089:22, 40094:25,
40128:19, 40154:13
necessary [16] -
40014:4, 40043:10,
40081:24, 40084:13,
40095:17, 40095:19,
40095:24, 40102:1,
40102:2, 40102:12,
40127:22, 40128:1,
40152:24, 40153:4,
40154:15, 40154:16
need [7] - 40025:11,
40066:25, 40086:17,
40086:20, 40086:25,
40088:12, 40095:22
needed [4] - 40054:17,
40066:1, 40099:11,
40148:16

needs [2] - 40061:2,
40149:19

negative [1] - 40024:5
negatives [1] -
40112:20

never [4] - 40042:5,
40043:2, 40079:11,
40124:12
nevertheless [1] -
40092:12
Nevertheless [1] -
40060:4

new [62] - 40029:10,
40035:21, 40044:19,
40047:9, 40050:1,
40051:2, 40051:3,
40051:5, 40051:6,
40051:12, 40051:21,
40054:1, 40060:24,
40065:2, 40065:5,
40065:7, 40066:13,
40076:22, 40077:25,
40078:3, 40080:1,
40080:8, 40080:10,
40080:21, 40113:6,
40113:13, 40114:2,
40114:4, 40114:6,
40114:7, 40114:15,
40114:21, 40115:8,
40115:9, 40118:20,
40118:22, 401195,
40119:7, 40119:11,
40119:14, 40121:20,
40122:19, 40123:19,
40123:24, 40124:4,
40124:10, 40124:11,
40124:16, 40124:20,
40124:24, 40125:3,
40125:6, 40125:25,
40126:10, 40127:17,
40127:23, 40141:6,
40145:8

next [18] - 40022:17,
40028:13, 40028:14,
40054:13, 40054:19,
40055:6, 40067:14,
40077:12, 40084:3,
40087:19, 40097:9,
40111:4, 40111:8,
40112:8, 40112:9,
40125:25, 40131:15
Nichol[3] - 40123:6,
40123:18, 40123:21
nine[1] - 40074:20
non [8] - 40089:18,
40090:7, 40099:6,
40125:9, 40125:10,
40125:14, 40125:19
non-disclosure [4] -
40125:9, 40125:10,
40125:14, 40125:19
non-guilty [1] - 40099:6

non-lawyers [1] -
40089:18

non-police [1] -
40089:18
non-restricted [1] -
40090:7

none [2] - 40091:8,
40140:9

nonetheless 2] -
40038:7, 40119:12
norm [1] - 40043:4
normal [1] - 40133:4
normally [3] -
40076:21, 40109:11,
40109:24

Northern [2] - 40030:23,
40111:10

not-guilty [1] - 40099:6
noted [1] - 40025:1
notes [1] - 40156:6
nothing [9] - 40079:21,
40080:22, 40117:4,
40119:11, 40125:6,
40142:25, 40144:6,
40144:13

notifying [1] - 40103:14
notwithstanding [1] -
40123:22

nowhere [1] - 40050:5
number [18] - 40012:23,
40017:8, 40021:8,
40027:20, 40029:14,
40030:3, 40039:22,
40052:10, 40054:19,
40068:8, 400737,
40073:20, 40074:19,
40083:8, 40095:14,
40110:5, 40139:25,
40147:23

numbers [2] - 40076:4,
40088:10

O

objectionable [1] -
40080:2

objective [4] - 40044:7,
40044:8, 40049:13,
40050:5
objective-evidence [2]
- 40044:7, 40044:8
objectives [1] - 40151:5
obliged [2] - 40041:9,
40045:6

observance [1] -
40081:15

observation 2] -
40045:16, 40100:23
observed [1] -

40076:10

obtain [3] - 40086:14,
40102:4, 40147:6
obtained [4] -
40056:12, 40096:3,
400965, 40152:18
obvious [2] - 40021:18,
40129:18

obviously [4] -
40041:12, 40064:24,
40117:24, 40136:20
occasions [1] -
40041:19

occur [1] - 40030:25
occurred [1] - 40084:17
occurrence [1] -
40035:24

October[1] - 40008:21
offence [9] - 40030:22,
40044:13, 40044:18,
40057:25, 40098:21,
40099:4, 40099:16,
40115:24, 40132:11
offences [2] - 40031:1,
40055:14

office [2] - 40023:1,
40068:18

Office[20] - 40048:25,
40068:25, 40069:1,
40069:2, 40069:5,
40073:24, 40078:22,
40079:3, 40079:10,
40080:4, 40080:7,
40081:18, 40082:24,
40083:6, 40083:9,
40083:15, 40083:24,
40092:6, 40092:9,
40153:19

officer [7] - 40086:16,
40086:20, 40087:13,
40099:22, 40099:23,
40099:25, 40105:21
Officer[1) - 40009:11
officers [5] - 40055:21,
40089:12, 40089:18,
40110:5, 40110:8
offices [1) - 40083:5
Official[s) - 40009:9,
40156:1, 40156:3,
40156:14, 40156:20
officials [2] - 40078:22,
40092:6

often [8] - 40032:21,
40050:17, 40062:2,
40067:15, 40073:10,
40088:4, 40115:22,
40131:20

old [4] - 40044:1,
40053:13, 40077:14,
40123:25

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 16

ombudsman [1] -
40088:15

omission [1] - 40071:23
once [9] - 40022:14,
40031:3, 40049:2,
40087:23, 40111:25,
40112:2, 40134:22,
40140:11, 40142:20
one [70] - 40015:3,
40016:6, 40016:21,
40018:15, 40021:14,
40023:17, 400247,
40024:14, 40025:1,
40025:22, 40027:1,
40027:2, 40029:5,
40030:3, 40031:23,
40032:25, 40035:6,
40037:16, 40040:7,
40040:23, 40043:24,
40045:25, 40049:19,
40055:17, 40057:19,
40058:17, 40061:2,
40063:10, 40065:10,
40068:8, 40068:21,
40068:24, 40072:16,
40073:1, 40077:13,
40077:18, 40078:14,
40078:20, 40079:21,
40085:5, 40090:22,
40092:23, 40094:2,
40099:15, 40099:18,
40110:20, 401157,
40115:25, 40118:18,
40119:4, 40120:9,
40120:19, 40121:11,
40121:21, 40126:12,
40126:20, 40127:19,
40128:4, 40134:13,
40135:2, 40139:7,
40144:21, 40149:6,
40149:13, 40150:22,
40153:8, 40153:9,
40153:22

One[3] - 40012:11,
40114:23, 40130:25
one-third [1] - 40040:7
ones [1] - 40085:4
ongoing [1] - 40025:23
onwards [2] - 40025:21,
40058:21

open [3] - 40129:11,
40135:13, 40136:6
opened [1] - 40134:21
opening [2] - 40013:25,
40081:2

operate [1] - 40076:12
operates [4] - 40014:7,
40024:10, 40070:11,
40101:2

operating [1] -

40087:11

operator [1] - 40123:20
opinion [9] - 40059:22,
40072:8, 40131:17,
40132:16, 40132:20,
40132:21, 40133:2,
40133:15, 40147:7
opportunity [9] -
40023:17, 40029:13,
40036:25, 40041:14,
40095:12, 40101:18,
40101:20, 40135:15,
40139:4

opposed [5] -
40117:17, 401335,
40138:1, 40148:4,
40148:25

option [1] - 40067:18
oral [1) - 40082:9
order [14] - 40025:9,
40035:21, 40042:15,
40043:3, 40061:8,
40061:17, 40065:2,
40065:5, 40069:11,
40082:4, 40082:14,
40095:17, 40099:13,
40120:9

ordered [1] - 40035:24
organization [2] -
40109:3, 40109:5
organs [1] - 40068:25
original [g] - 40051:23,
40064:25, 40077:11,
40085:5, 40099:16,
40100:2, 40117:7,
40120:20

originally [1] -
40132:15

otherwise [4] -
40097:22, 40106:9,
40115:9, 40117:5
ought [5] - 40060:25,
40064:8, 40066:18,
40070:1, 40071:3
ourselves [3] -
40013:15, 40086:14,
40124:18

outcome [6] - 40040:1,
40042:3, 400437,
40049:19, 40129:19,
40150:24

outcomes [3] -
40041:19, 40042:14,
40043:5

outset [3] - 40016:16,
40030:12, 40089:25
outside [3] - 40024:24,
40083:4, 40105:21
outstanding [2] -
40136:12, 40136:19

outweighed [1] -
40057:17
over-emphasis [1] -
40063:21
over-emphasize [1] -
40064:22

overall [1] - 40062:8
overcoming [2] -
40016:25, 40021:13
override [1] - 40067:25
overt [1] - 40146:7
overtaken 2] -
40093:8, 40148:17
overturn [2] - 40059:23,
40061:6
overwhelmingly [1] -
40057:17

own [12] - 40033:7,
40052:13, 40076:16,
40079:7, 40083:7,
40086:5, 40101:6,
40112:3, 40112:4,
40125:7, 40144:11,
40146:20

P

Page[1] - 40011:2
page [22] - 40022:17,
40028:13, 40028:14,
40054:13, 40054:19,
40055:6, 40055:16,
40058:25, 40063:5,
40065:19, 40075:3,
40077:12, 40084:3,
40087:20, 40097:9,
40103:20, 40107:13,
40111:8, 40112:8,
40112:9, 40131:15
pages [1] - 40156:5
paid [1] - 40063:19
pains [1] - 40064:22
paint [1] - 40031:16
panel [1] - 40051:17
paper [1] - 40029:17
papers [1] - 40104:16
Paragraph [2] -
40099:7, 40138:18
paragraph [21] -
40059:15, 40065:13,
40065:23, 40067:3,
40067:14, 40073:4,
40076:1, 40079:18,
40081:4, 40082:23,
40088:6, 40091:19,
40093:5, 40093:12,
40097:9, 40100:4,
40100:24, 40101:4,
40102:16, 40105:11,

40135:13

parallel 2] - 40144:10,
40146:16
parliament [1] -
40138:13
Parliament [g] -
40019:19, 40052:23,
40142:22, 40142:23,
40143:2, 40143:3,
40143:23, 40144:2
part [36] - 40013:10,
40014:2, 40019:1,
40019:8, 40020:2,
40020:22, 40030:10,
40034:19, 40036:7,
40036:20, 40037:2,
40046:18, 40046:19,
40048:18, 40057:13,
40058:16, 40065:24,
40072:18, 40080:24,
40080:25, 40081:17,
40082:24, 40085:19,
40093:2, 40096:22,
40098:10, 40107:21,
40112:5, 40122:1,
40122:21, 40124:6,
40129:5, 40147:25,
40148:3, 40148:12,
40154:6

Part [1] - 40120:5
parte [1] - 40106:17
particular [33] -
40017:23, 40018:9,
40019:19, 40025:14,
40031:16, 40032:9,
40038:2, 40043:1,
40049:9, 40049:19,
40053:9, 40054:16,
40061:12, 40064:18,
40071:8, 40079:5,
40079:8, 40085:19,
40088:11, 40088:23,
40100:24, 40114:19,
40119:13, 40126:20,
40128:4, 40128:21,
40132:1, 40135:24,
40136:15, 40140:21,
40147:14, 40151:16,
40152:3
particularly [13] -
40017:17, 40050:10,
40050:18, 40063:14,
40064:15, 40070:12,
40083:22, 40101:19,
40102:5, 40114:24,
40129:14, 40145:7,
40146:20

parties [4] - 40100:15,
40102:19, 40104:3,
40135:15

partner [1] - 40116:6
parts [4] - 40015:21,
40054:9, 40065:22,
40073:5

pass [1] - 40123:16
passed [2] - 40106:9,
40138:13

past [1] - 40059:25
pathologist [1] -
40121:10

Paul [1] - 40028:16
pediatrician [2] -
40120:6, 40120:21
pending [1] - 40142:14
people [39] - 40013:2,
40016:18, 40017:16,
40019:16, 40019:24,
40019:25, 40021:7,
40022:2, 40022:14,
40043:20, 40047:20,
40048:19, 40054:3,
40057:4, 40065:3,
40075:12, 40082:13,
40086:1, 40089:14,
40089:17, 40090:8,
40090:10, 40091:5,
40091:25, 40092:16,
40108:9, 40108:24,
40109:4, 40109:11,
40109:20, 40110:2,
40110:5, 40111:6,
40111:9, 40115:23,
40129:24, 40130:20,
40131:8, 40149:1
perceived [1] -
40057:18

percent [4] - 40039:17,
40139:9, 40139:12,
40139:18
percentage [2] -
40074:7, 40139:17
perfectly [3] -
40021:14, 40119:4,
40141:3
performance [2] -
40059:4, 40089:3
perhaps [11] - 40017:5,
40026:10, 40026:12,
40068:10, 40085:23,
40087:2, 40104:20,
40118:25, 40126:25,
40127:2, 40142:15
period [9] - 40023:12,
40025:23, 40028:2,
40038:18, 40042:2,
40074:20, 40117:20,
40138:6, 40150:15
periodic [1] - 40042:13
person [33] - 40021:9,
40021:10, 40030:7,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 17

40031:8, 40034:24,
40038:17, 40038:20,
40044:9, 40044:14,
40044:19, 40044:25,
40045:2, 40045:8,
40046:6, 40046:12,
40046:14, 40048:3,
40048:16, 40049:3,
40049:11, 40049:14,
40068:3, 40071:18,
40072:4, 40080:16,
40088:13, 40092:5,
40093:2, 40111:15,
40132:6, 40138:22,
40149:8

personal [1] - 40088:22
personalities [1] -
40018:21

personnel [1] -
40020:25

persons [4] - 40075:15,
40088:20, 40108:8,
40110:12

perspective [1] -
40039:21

persuade [5] - 40042:9,
40067:10, 40118:11,
40128:13, 40135:10
persuaded [2] -
40067:8, 40071:3
persuasion [1] -
40149:12

Peter [1) - 40025:2

ph [ - 40106:18
phase [1] - 40049:9
phrase [1] - 40093:23
picture 1] - 40031:16
piece [2] - 40118:23,
40125:16

place [4] - 40060:2,
40147:23, 40153:1,
40153:4

placed [4] - 40069:16,
40069:21, 40070:20,
40106:14

placing [1] - 40052:13
plain 1] - 40113:16
Plainly [1] - 40074:5
plan [2] - 40050:21,
40101:15

planning [1] - 40050:8
play [2] - 40019:1,
40112:5

played [1] - 40019:8
players [1] - 40123:2
playing [2] - 40150:14
plea[2] - 40099:6,
40132:15

pleaded [1] - 40132:11
pleased [1] - 40141:20

plenty [2] - 40120:25,
40130:20

plowed [1] - 40145:19
plucking [1] - 40138:7
plus [1] - 40023:10
Pm [4] - 40012:2,
40091:15, 40091:16,
40155:18

point [35] - 40018:24,
40021:22, 40022:2,
40025:18, 40028:8,
40028:15, 40028:20,
40029:12, 40031:12,
40044:3, 40044:8,
40044:11, 40045:12,
40051:1, 40070:15,
40070:18, 40072:6,
40072:7, 40077:16,
40077:20, 40078:2,
40079:23, 40082:11,
40082:17, 40103:13,
40118:10, 40119:3,
40123:9, 40128:25,
40136:17, 40141:12,
40144:15, 40144:18,
40150:21, 40154:17
pointed [1] - 40020:13
points [5] - 40016:14,
40022:9, 40030:1,
40036:1, 40088:19
police [30] - 40027:23,
40032:6, 40054:17,
40055:10, 40055:18,
40055:21, 40056:24,
40057:4, 40058:19,
40069:6, 40082:4,
40082:14, 40084:4,
40084:8, 40084:11,
40085:2, 40085:4,
40085:17, 40086:7,
40086:25, 40087:5,
40089:12, 40089:18,
40099:14, 40099:23,
40103:22, 40105:14,
40105:15, 40110:5,
40110:15

Police 3] - 40010:7,
40032:5, 40032:6
policing [1] - 40072:17
political [5] - 40068:19,
40068:20, 40142:12,
40143:15, 40143:20
politicians [2] -
40143:22, 40143:23
polygraph [1] -
40123:20

pos 1] - 40116:3
position [27] -
40014:20, 40030:18,
40034:3, 40057:21,

40062:14, 40062:22,
40063:3, 40063:4,
40064:1, 40068:19,
40068:20, 40078:5,
40078:6, 40080:2,
40095:1, 40096:16,
40098:19, 40101:7,
40102:11, 40104:21,
40105:6, 40113:21,
40117:15, 401215,
40124:19, 40144:17,
40148:10

positions [1] -
40068:21

positive [4] - 40023:24,
40070:22, 40144:24,
40150:23
possibilities [1] -
40118:14
possibility [21] -
40039:7, 40039:14,
40039:22, 40039:24,
40039:25, 40040:9,
40041:12, 40043:9,
40045:14, 40051:4,
40051:8, 40077:9,
40097:7, 40112:15,
40112:21, 40113:22,
40114:6, 40121:19,
40126:7, 40130:2,
40133:3

possible [11] -
40021:21, 40069:14,
40069:17, 40086:3,
40088:17, 40092:16,
40115:7, 40118:15,
40137:7, 40148:24,
40151:20

possibly [2] - 40021:20,
40032:18
postmortem [2] -
40119:24, 40121:11
potential [3] -
40084:25, 40127:15,
40128:17
potentially [2] -
40155:1, 40155:2
power [1g] - 40035:23,
40038:12, 40038:14,
40070:20, 40073:10,
40075:11, 40079:2,
40079:25, 40080:12,
40083:24, 40084:10,
40086:15, 40099:21,
40099:25, 40110:25,
40127:25, 40153:20,
40153:23

powers [13] - 40020:16,
40053:3, 40066:25,
40069:17, 40070:7,

40076:17, 40081:13,
40086:25, 40106:17,
40111:5, 40153:9,
40153:13, 40153:17
practicable [1] -
40068:5

practical [5] - 40070:19,
40080:14, 40082:21,
40099:1, 40136:15
practice [g] - 40022:16,
40058:7, 40076:9,
40077:23, 40080:6,
40094:12, 40097:11,
40104:6

practices [3] -
40025:16, 40027:23,
40027:24

practicing [2] -
40090:20, 40091:3
precise [2] - 40088:10,
40120:11

precondition [1] -
40096:1

precooked [1] -
40033:17

predecessor [1] -
40071:14
predecessors [1] -
40082:10

predicament [1] -
40034:7

predicated [1] -
40105:12

predict [2] - 40041:3,
40056:24

prefer [3] - 40033:13,
40145:13, 40152:25
preferring [1] -
40067:22

prepared [3] - 40060:9,
40061:17, 40062:2
Prerogative [2] -
40067:12, 40067:25
present [1] - 40122:25
presented [2] -
40046:9, 40134:15
preserve [1] - 40060:23
press [1] - 40146:4
pressing [1] - 40017:11
pressure [4] - 40056:8,
40142:12, 40143:15,
40146:6

pressures [1] - 40117:3
presume [1] - 40143:7
presumption [1] -
40049:4

prevent [2] - 40143:4,
40144:7

prevented [1] - 40092:8
prevents [1] - 40144:9

previous [6] - 40020:7,
40023:25, 40051:7,
40074:11, 40114:14,
40122:7

previously [3] -
40051:6, 40119:10,
40141:16

price [1] - 40029:5
primarily [1] - 40118:6
Prime 1] - 40108:5
principal [2] - 40121:8,
40136:15

principally [1] -
40121:19

principle [g] - 40070:6,
40070:8, 40070:15,
40070:18, 40070:22,
40082:21

principles [1] -
40081:16

prison [3] - 40032:18,
40052:21, 40069:7
prisoners [2] -
40092:14, 40093:17
private [4] - 40144:10,
40145:20, 40146:3,
40146:17

privation [1] - 40069:8
privilege [4] - 40097:13,
40097:22, 40098:1,
40098:4

pro [1] - 40144:24
pro-active [1] -
40144:24

proactive [2] -
40034:15, 40079:13
proactively [1] -
40083:18

probation [1] - 40110:8
problem [3] - 40070:5,
40154:3

problems [4] -
40037:20, 40063:10,
40082:22, 40141:5
procedure [3] -
40020:16, 40045:5,
40058:21

Procedure [1] - 40026:6
procedures [1] -
40101:6

Proceedings [4] -
40008:12, 40008:23,
40011:1, 40012:1
proceedings [6] -
40014:16, 40015:8,
40113:3, 40113:10,
40113:15, 40114:13
process [11] -
40031:10, 40031:15,
40044:24, 40050:7,

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 18

40055:4, 40058:20,
40063:16, 40070:11,
40074:6, 40107:5
processes [1] - 40101:6
produce [1] - 40037:25
produced [1] - 40141:6
producing [1] -
40150:23

professions [1] -
40099:1

professor [1] - 40091:2
Professor [2] -
40061:12, 40090:24
profile [1] - 40110:3
profiles [1] - 40024:16
progress [1] - 40101:17
progressing [1] -
40101:11

project [1] - 40016:11
prompt [1] - 40141:14
prompted [6] -
40060:15, 40097:19,
40135:8, 40138:12,
40138:14, 40138:16
proof [2] - 40019:3,
40045:4

proper [s] - 40038:5,
40038:21, 40045:3,
40045:4, 40079:12
properly [3] - 40033:3,
40100:8, 40148:21
proposal [1] - 40056:19
proposition [1] -
40081:8

prosectors [1] -
40025:19

prosecuted [1] -
40120:4

prosecuting [g] -
40021:16, 40021:18,
40021:24, 40022:2,
40023:11, 40024:7,
40026:15, 40055:5
Prosecution 1] -
40058:15

prosecution [21] -
40022:21, 40023:2,
40023:5, 40025:2,
40025:6, 40026:17,
40027:13, 40028:5,
40028:6, 40028:8,
40029:1, 40029:7,
40032:2, 40032:8,
40045:6, 40055:11,
40055:13, 40058:18,
40072:18, 40100:8,
40102:21
prosecutions [1] -
40052:10
Prosecutions [1] -

40023:1

prosecutor [10] -
40022:20, 40023:5,
40023:16, 40023:20,
40024:10, 40025:13,
40025:24, 40028:1,
40054:18, 40058:16
prosecutorial [1] -
40090:14
prosecutors [5] -
40021:20, 40025:14,
40025:17, 40026:11,
40090:19
prospective [1] -
40017:2

protection [1] -
40105:25

prove [1] - 40056:25
provide [14] - 40014:21,
40015:3, 40015:20,
40026:20, 40040:13,
40104:9, 40104:15,
40114:8, 40115:17,
40118:20, 40123:15,
40136:13, 40138:25,
40154:21

provided [4] - 40015:1,
40015:11, 40078:16,
40121:14

provides [1] - 40051:23
providing [2] -
40012:25, 40052:16
Province [1] - 40156:4
provincial 1] -
40072:23

provision [e] -
40013:11, 40065:14,
40071:11, 40087:3,
40099:17, 40139:3
provisional [7] -
40103:8, 40103:14,
40103:18, 40105:5,
40135:20, 40141:9,
40141:13

provisions [2] -
40107:8, 40107:14
proviso [1] - 40044:1
psychiatrist [1] -
40110:22

Public [1] - 40023:1
public [7] - 40069:15,
40104:4, 40105:7,
40105:17, 40106:3,
40146:11, 40155:6
publication [1] -
40029:21
publications [1] -
40028:15

publicity [1] - 40146:7
publicize [1] - 40146:13

publicly [1] - 40093:19
published [1] -
40029:17

pudding [y - 40019:3
pupilage [1] - 40022:24
purpose [g] - 40032:1,
40033:9, 40058:1,
40077:7, 40103:18,
40105:3, 40107:19,
40153:6

purposes [5] -
40014:11, 40072:3,
40080:14, 40111:14
pursued [5] - 40031:6,
40094:10, 40099:11,
40129:19, 40151:5
pursuing [1] - 40101:13
put [27] - 40013:19,
40021:1, 40023:20,
40024:5, 40030:21,
40033:19, 40034:21,
40038:2, 40055:25,
40073:1, 40081:19,
40082:25, 40092:5,
40093:12, 40094:11,
40095:12, 40124:2,
40134:11, 40134:22,
40136:1, 40136:7,
40139:22, 40142:5,
40143:15, 40149:10,
40152:4

putting [3] - 40018:12,
40060:1, 40124:3

40047:7

quashing [1] - 40065:6
Queen's [4] - 40156:1,
40156:3, 40156:14,
40156:20

questions [9] -
40015:9, 40015:10,
40084:5, 40094:2,
40127:10, 40127:19,
40127:20, 40139:19,
40153:21

quickly [5] - 40055:6,
40137:18, 40138:2,
40140:16, 40143:16
quietly [1] - 40052:21
quirk [1] - 40133:11
quite [19] - 40020:13,
40032:21, 40034:2,
40037:25, 40043:20,
40043:21, 40050:17,
40093:4, 40093:13,
40105:22, 40108:10,
40110:8, 40110:18,
40115:22, 40122:15,
40122:17, 40125:18,
40140:13, 40147:10
quo [1] - 40060:23
quote [1] - 40078:10

R

Q

Qb1 - 40009:9
Qcjz] - 40010:2,
40010:10
qualifications [1] -
40088:24

qualified [4] -
40022:23, 40088:14,
40091:1, 40110:3
qualities [1] - 40088:22
quash [11] - 40018:6,
40035:11, 40035:18,
40035:21, 40037:15,
40061:1, 40061:22,
40062:15, 40065:3,
40065:4, 40065:9
quashed [11] -
40041:24, 40047:21,
40048:1, 40048:7,
40048:15, 40049:3,
40053:4, 40053:19,
40053:23, 40122:8,
40137:1

quashes [2] - 40046:10,

racking [1] - 40130:18
raise [3] - 40041:13,
40042:9, 40143:2
raised [10] - 40057:13,
40073:14, 40082:11,
40113:2, 40113:9,
40113:15, 40113:17,
40114:13, 40141:16,
40142:20

ran [1] - 40098:5
range [1] - 40136:1
rare [2] - 40035:24,
40045:23

rarely [4] - 40033:4,
40035:22, 40045:23,
40142:6

rate [1] - 40043:7
rather [13] - 40029:2,
40033:16, 40052:19,
40063:16, 40068:15,
40079:6, 40088:23,
40102:1, 40107:6,
40145:17, 40149:16,
40151:24, 40152:19
Rather1) - 40014:21
Rcmpiy - 40010:9
re[13] - 40013:25,
40050:20, 40063:17,

40069:17, 40081:2,
40113:23, 40119:14,
40135:13, 40145:11,
40145:14, 40152:19,
40154:8

re-appraisal [1] -
40050:20

re-cooking [1] -
40113:23

re-evaluate [1] -
40119:14
re-evaluation [1] -
40063:17

re-hearing [1] -
40063:17
re-interview [1] -
40154:8
re-interviewing 3] -
40145:11, 40145:14,
40152:19

re-open [1] - 40135:13
re-opening [2] -
40013:25, 40081:2
reach [1] - 40141:12
reached [3] - 400775,
40082:18, 40094:22
reaching [1] - 40103:18
react [2] - 40041:9,
40080:21

reaction [2] - 40017:6,
40059:3

reactions [1] -
40056:10

reactive [3] - 40034:15,
40071:1, 40079:11
read [6] - 40028:19,
40059:2, 40063:23,
40073:5, 400845,
40135:2

readier [4] - 40059:23,
40061:6, 40061:8,
40062:3

readily [1] - 40057:6
reading [2] - 40082:23,
40085:12

ready [2] - 40060:22,
40102:14

real [23] - 40039:7,
40039:13, 40039:22,
40039:23, 40039:25,
40040:9, 40041:12,
40043:9, 40045:14,
40051:4, 40077:8,
40097:7, 40112:15,
40112:21, 40113:22,
40114:5, 40118:14,
40121:19, 40126:4,
40126:7, 40133:3,
40137:17

reality [4] - 40041:16,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 19

40045:22, 40079:18,
40116:9

realized [1] - 40019:6
really [g] - 40030:2,
40037:12, 40111:19,
40121:3, 40125:12,
40126:12, 40137:13,
40138:6

reargue [1] - 40051:1
reason [13] - 40032:24,
40038:2, 40038:3,
40058:13, 40071:20,
40075:22, 40096:11,
40116:17, 40117:1,
40127:17, 40134:1,
40136:3, 40146:21
reasonable [1] -
40128:5

reasonably [1] -
40022:5

reasoning [4] -
40042:20, 40122:1,
40122:21, 40135:16
reasons [24] - 40020:3,
40027:4, 40032:22,
40053:18, 40068:2,
40071:7, 40084:16,
40103:2, 40104:10,
40105:6, 40106:25,
40119:9, 40133:20,
40134:9, 40135:4,
40135:6, 40135:21,
40138:15, 40138:22,
40138:24, 40141:25,
40155:3, 40155:13
recant [2] - 40115:18,
40117:3

recantation [g] -
40117:7, 40117:10,
40117:12, 40117:16,
40118:11, 40118:17,
40123:4, 40123:13
recantations 2] -
40116:25, 40123:16
recanting [s] -
40115:15, 40116:4,
40116:11, 40116:22,
40118:7

receipt [2] - 40094:3,
40137:23

receive [3] - 40127:23,
40128:1, 40128:18
received [4] - 40031:4,
40031:18, 40032:16,
40137:18

receives [2] - 40073:25,
40139:10

receiving [1] - 40129:3
recent 3] - 40015:25,
40038:8, 40137:12

reckoned [1] - 40026:2
recognition [1] -
40135:8

recognize [1] - 40024:2
recollection 4] -
40150:15, 40152:10,
40152:11, 40152:20
recommend [5] -
40067:11, 40087:21,
40088:21, 40088:25,
40092:12
recommendation [15] -
40036:13, 40055:23,
40057:3, 40060:15,
40060:16, 40061:20,
40062:9, 40062:10,
40069:24, 40070:16,
40081:5, 40081:7,
40087:9, 40088:2,
40108:5
recommendations {4] -
40026:7, 40027:13,
40057:20, 40103:21
recommended [3] -
40027:11, 40027:23,
40036:14
recommending [3] -
40085:11, 40085:15,
40093:16
recommends [1] -
40100:4

reconsider [3] -
40067:23, 40076:20,
40122:3
Reconvened|2 -
40012:2, 40091:16
record [7] - 40013:20,
40055:22, 40055:23,
40056:21, 40057:10,
40058:9

recorded [5] - 40056:3,
40056:4, 40056:15,
40057:23, 40058:1
recording [4] - 40057:2,
40057:16, 40058:20,
40058:22

records [2] - 40032:5,
40032:6

recounting [1] -
40115:21

recruitment [1] -
40110:1

redressed [2] -
40070:2, 40070:14
redressing [1] -
40060:20

reduced [1] - 40022:13
reexamination [1] -
40084:13

refer [35] - 40016:2,

40017:25, 40020:10,
40038:14, 40042:22,
40051:20, 40065:17,
40066:19, 40067:8,
40071:4, 40072:1,
40072:7, 40075:11,
40076:5, 40076:8,
40076:18, 40076:21,
40077:23, 40078:6,
40079:2, 40084:18,
40099:19, 40102:25,
40103:12, 40104:23,
40108:25, 40119:9,
40130:14, 40132:22,
40137:3, 40141:10,
40146:1, 40149:9,
40149:12, 40150:24
reference [37] -
40012:19, 40043:24,
40051:5, 40053:1,
40055:3, 40063:24,
40065:24, 40067:18,
40068:4, 40074:7,
40085:20, 40100:14,
40102:18, 40111:13,
40112:14, 40112:18,
40120:10, 40120:12,
40122:2, 40122:10,
40122:19, 40124:10,
40124:19, 40133:18,
40133:19, 40133:20,
40133:23, 40134:2,
40134:17, 40135:21,
40136:2, 40136:10,
40136:14, 40136:18,
40136:23, 40138:20,
40139:7

references [1] -
40131:13

referral [6] - 40047:3,
40075:11, 40103:16,
40125:20, 40139:11,
40141:1

referred [24] - 40024:1,
40042:18, 40046:3,
40047:7, 40047:22,
40053:10, 40068:22,
40073:7, 40073:13,
40073:19, 40074:25,
40083:11, 40084:20,
40113:20, 40114:11,
40114:17, 40119:17,
40121:8, 40121:18,
40124:15, 40125:8,
40131:13, 40139:15,
40139:16

referring [4] - 40033:5,
40077:8, 40103:6,
40135:16

refers [1] - 40062:12

reflects [1] - 40093:5
regard [11] - 400248,
40044:16, 40064:19,
40070:1, 40106:25,
40116:17, 40128:3,
40128:20, 40142:14,
40155:13

regarded [2] -
40070:19, 40107:17
Regardless[i] -
40046:14

rehashing [1] -
40113:23
reinforcement [1] -
40111:23

reject [2] - 40104:18,
40140:11

rejected [3] - 40139:10,
40139:24, 40154:22
related [8] - 40012:18,
40028:25, 40053:10,
40053:19, 40055:12,
40055:18, 40075:11,
40134:1

relates [1] - 40017:5
relating [8] - 40025:22,
40029:6, 40055:9,
40098:17, 40098:25,
40126:17, 40133:25,
40140:12

relation [10] - 40037:3,
40037:20, 40044:18,
40079:5, 40095:2,
40101:8, 40106:16,
40115:21, 40134:15,
40144:24
relationship [3] -
40032:23, 40066:22,
40100:19
relationships [1 -
40016:24

relatively [5] -
40029:10, 40035:23,
40042:4, 40138:2,
40140:16

relevant [13] -
40024:22, 40027:3,
40031:7, 40031:15,
40044:19, 40059:8,
40096:19, 40109:18,
40125:10, 40146:14,
40154:11, 40155:2,
40155:13

reliability [1] - 40116:22
relied [2] - 40103:17,
40104:25

relief (1] - 40141:24
reluctance {4 -
40081:17, 40082:23,
40082:24, 40083:17

reluctant [2] - 40065:2,
40067:21

remain [1] - 40063:4
remained [3] - 40023:2,
40042:3, 40083:7
remains [4] - 40062:14,
40062:22, 40063:3,
40091:11

remedies [1] - 40012:25
remedy [g] - 40013:4,
40038:19, 40039:8,
40039:18, 40040:13,
40049:11, 40071:15,
40143:13

remember [2] -
40058:12, 40120:11
remit [1] - 40069:3
removal [1] - 40083:4
remove [1] - 40056:6
removed [2] - 40066:8,
40068:9

rendered [1] - 40061:19
reopen [1] - 40067:6
reopening [1] - 40066:8
repeating [1] - 40013:9
replaced [1] - 40020:6
report [23] - 40027:8,
40027:9, 40036:2,
40036:4, 40036:8,
40054:8, 40054:10,
40057:12, 40064:6,
40076:1, 40076:10,
40082:20, 40083:23,
40085:8, 40085:20,
40093:7, 40105:15,
40105:22, 40106:1,
40135:14, 40149:7
Reporterp2] - 40156:14,
40156:20

Reportersi2] - 40009:9,
40156:3

Reporters 1] - 40156:1
reporting [1] - 40065:12
reports [2] - 40103:22,
40105:17

reposed [1] - 40069:18
repository [1] - 40145:2
represent [2] -
40098:22, 40147:24
representation [1] -
40098:18
representations [7] -
40079:4, 40100:17,
40102:24, 40103:10,
40105:4, 40138:16,
40139:5
representative 2] -
40147:8, 40150:16
representatives [11] -
40101:9, 40101:17,

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 20

40102:6, 40102:22,
40103:9, 40141:15,
40146:18, 40146:25,
40148:13, 40149:5,
40149:24

represented [4] -
40033:9, 40088:20,
40098:9, 40146:18
representing [2] -
40024:4, 40099:5
represents [2] -
40073:16, 40100:24
Republican(y] -
40052:6

reputation [2] -
40018:12, 40148:10
request [2] - 40105:20,
40141:24

require [12] - 40031:20,
40050:20, 40084:11,
40086:11, 40086:15,
40094:14, 40099:21,
40099:25, 40105:25,
40137:25, 40138:3,
40145:11

required [g] - 40017:24,
40026:11, 40086:24,
40087:12, 40103:7,
40103:16, 40127:21,
40139:3

requirement [13] -
40026:20, 40032:10,
40032:14, 40055:22,
40057:9, 40058:9,
40103:13, 40104:13,
40105:1, 40106:14,
40109:13, 40110:11,
40113:5

requirements [1 -
40106:18

requires [2] - 40065:25,
40134:4

requiring [1] - 40097:12
rerun [1] - 40078:7
research [2] -
40059:15, 40059:18
reservations [1] -
40017:22

reserved [1] - 40037:11
reside [1] - 40015:21
resisted [1] - 40049:1
resolutely [1] - 40049:1
resource [2] - 40092:8,
40093:15

resourced [4] -
40086:1, 40092:13,
40093:17, 40093:21
resources [6] -
40049:23, 40050:14,
40080:18, 40086:23,

40093:18, 40095:10
respect [1] - 40045:1
respective [1] -

40098:25
respects [2] - 40087:16,

40093:8
respond [1] - 40079:3
responded [1] -

40036:7
response [3] - 40105:4,

40105:11, 40143:3
responsibilities [3] -

40024:7, 40025:19,

40082:6
responsibility [g] -

40048:24, 40066:7,

40069:20, 40070:3,

40070:13, 40132:10,

40132:14, 40133:16
responsible [19] -

40040:8, 40043:8,

40069:5, 40069:6,

40069:7, 40069:8,

40069:10, 40070:9,

40072:17, 40078:21,

40082:1, 40082:3,

40082:13, 40082:15,

40084:9, 40100:6,

40108:20, 40143:6,

40143:7
rest [2] - 40061:3,

40076:14
restricted 4] -

40077:25, 40078:23,

40090:7, 40135:9
restriction [2] -

40076:3, 40095:20
restrictive [2] -

40062:24, 40063:1
result [8] - 40027:22,

40039:18, 40049:18,

40057:3, 40073:14,

40084:14, 40119:25,

40128:24
resulted [4] - 40059:7,

40070:22, 40078:21,

40131:13
resume [2] - 40015:19,

40017:9
retired [2] - 40016:10,

40086:7
retrial [5] - 40035:24,

40061:12, 40061:18,

40062:17, 40063:3
retrials [2] - 40061:9,

40062:3
reveals [1] - 40066:17
reverse [1] - 40067:21
reverts [1] - 40049:3
Review[11] - 40012:22,

40016:1, 40017:15,
40020:18, 40029:19,
40053:11, 40077:20,
40083:2, 40107:10,
40128:25

review [20] - 40013:10,
40017:12, 40032:2,
40049:21, 40063:16,
40069:13, 40069:14,
40072:10, 40087:22,
40087:25, 40088:3,
40093:3, 40101:20,
40102:8, 40109:2,
40109:8, 40109:9,
40109:13, 40110:3,
40131:7

reviewed [1] - 40063:21
reviewing [6] - 40035:1,
40050:22, 40064:14,
40108:18, 40109:6,
40148:25

reviews [1] - 40042:13
revised [2] - 40036:23,
40062:20

revision [1] - 40062:18
Rickiy - 40010:7
right-hand [1] - 40073:4
rightfully [ - 40096:3
rightly 4] - 40031:8,
40044:9, 40108:21,
40128:10

rights [3] - 40054:24,
40055:10, 40066:4
rigorous [2] - 40050:7,
40074:5

rigours [1] - 40058:4
Rippery - 40025:3
rise [6] - 40052:9,
40053:6, 40054:25,
40064 :4, 40081:1,
40140:25

risk [4] - 40064:11,
40146:24, 40149:3,
40149:6

Roberts[1] - 40123:20
role [15] - 40038:11,
40039:10, 40040:19,
40054:18, 40066:21,
40081:10, 40084:2,
40088:14, 40109:12,
40111:24, 40130:24,
40144:24, 40148:19,
40151:2

Role1) - 40029:18
Ron3) - 40123:3,
40123:13, 40123:19
room [2] - 40056:6,
40126:17

roughly [4] - 40039:19,
40074:17, 40074:20,

40074:22

round [4] - 40018:11,
40018:22, 40019:12,
40110:1

roundly [1] - 40125:18
routine [1] - 40031:19
routinely [e] -
40057:22, 40095:8,
40097:21, 40101:10,
40101:23, 40154:16
Roy4] - 40010:13,
40012:12, 40012:14,
40012:15

Royalj41] - 40026:8,
40027:9, 40027:22,
40036:3, 40036:8,
40036:13, 40053:6,
40054:10, 40057:14,
40060:17, 40061:4,
40061:5, 40061:25,
40062:8, 40062:21,
40064:5, 40065:11,
40067:12, 40067:25,
40069:23, 40070:4,
40070:15, 40070:25,
40072:10, 40082:18,
40083:16, 40085:7,
40085:8, 40085:19,
40086:6, 40087:10,
40087:17, 40093:6,
40094:1, 40095:4,
40100:25, 40101:4,
40102:16, 40135:13,
40149:7

Rpr4] - 40009:10,
40156:2, 40156:18,
40156:19

rules [3] - 40045:5,
40098:17, 40098:24
ruling [3] - 40051:11,
40051:14, 40133:5
run 4] - 40041:21,
40041:25, 40042:1,
40150:4

Runciman(4] - 40026:8,
40027:8, 40036:4,
40054:11

running [2] - 40016:17,
40120:14

résumeé [2] - 40029:24,
40083:11

S

safe [14] - 40035:3,
40035:9, 40035:10,
40035:11, 40035:15,
40035:18, 40036:1,
40036:24, 40039:1,

40040:17, 40047:8,
40047:14, 40096:21,
40097:2

safely [2] - 40031:8,
40048:17

safety [10] - 40034:13,
40047:15, 40050:13,
40061:10, 40071:8,
40073:15, 40114:9,
40118:12, 40125:3,
40128:23

Sally[13] - 40119:16,
40119:19, 40120:18,
40121:1, 40121:6,
40122:8, 40123:10,
40123:11, 40123:12,
40131:1

Sandrafi] - 40009:4
Saskatchewan [3] -
40008:17, 40010:4,
40156:4

Saskatoon [3] -
40008:17, 40010:7,
40012:9

saw [3] - 40025:12,
40085:10, 40139:7
scale [2] - 40056:20,
40137:25

School 1) - 40091:2
science [2] - 40086:13,
40115:7

scientific [1) - 40053:21
scroll [11] - 40024:25,
40059:14, 40075:3,
40084:1, 40087:19,
40100:3, 40108:1,
40110:17, 40110:24,
40111:11, 40138:11
Scroll[1] - 40081:4
scrupulous [1] -
40081:15

searching 1] -
40130:21

second [4] - 40021:16,
40034:19, 40076:10,
40078:9

secondly [1] - 40085:3
Secretaries 2] -
40067:20, 40076:25
Secretary [31] -
40020:10, 40020:17,
40053:3, 40053:14,
40066:9, 400677,
40067:10, 40068:16,
40068:18, 40068:20,
40068:23, 40069:1,
40069:18, 40069:25,
40070:23, 40071:2,
40071:24, 40072:18,
40073:8, 40075:10,

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




Page 21

40076:5, 40076:11,
40076:17, 40077:22,
40080:5, 40081:10,
40081:25, 40082:8,
40082:10, 40084:21,
40143:8

Secretary's [4] -
40068:23, 40079:2,
40079:25, 40106:17
section [25] - 40014:16,
40064 :6, 40065:20,
40067:19, 40071:12,
40071:15, 40072:9,
40073:9, 40074:8,
40075:2, 40075:14,
40076:6, 40076:7,
40077:21, 40082:20,
40085:7, 40107:15,
40110:24, 40111:1,
40111:6, 40111:9,
40111:15, 40112:10,
40127:24, 40130:12
Section 4] - 40013:11,
40013:13, 40020:14
sections [1] - 40111:4
securing [1] - 40147:18
security [1] - 40069:4
Security [1] - 40009:11
see [19] - 40019:5,
40021:4, 40022:15,
40036:2, 40039:16,
40042:15, 40043:14,
40051:18, 40056:18,
40056:23, 40061:3,
40063:23, 40075:20,
40080:18, 40110:10,
40112:13, 40131:1,
40144:23, 40148:22
seeing [1] - 40060:2
seek [5] - 40060:23,
40087:25, 40131:16,
40143:15, 40151:6
seeking [4] - 40045:6,
40133:5, 40146:13,
40153:25

seeks [2] - 40050:8,
40116:5

seem [2] - 40041:21,
40063:4

seldom [1] - 40067:17
selected [1] - 40067:2
self [4] - 40076:13,
40079:1, 40079:24,
40097:10
self-imposed [3] -
40076:13, 40079:1,
40079:24
self-incrimination [1] -
40097:10

send [12] - 40039:17,

40041:13, 40111:2,
40111:24, 40118:5,
40124:10, 40124:22,
40126:14, 40133:4,
40133:6, 40133:22,
40136:10

sending [4] - 40041:7,
40078:2, 40116:18,
40133:1

senior [4] - 40068:21,
40069:2, 40086:7,
40099:23

sense [10] - 40023:22,
40029:4, 40038:24,
40044:16, 40045:2,
40045:10, 40045:20,
40049:6, 40093:8,
40099:10

sensed [1] - 40042:5
sensible [3] - 40026:2,
40042:16, 40090:10
sensitivity [1] -
40105:25

sent [9] - 40031:21,
40033:17, 40053:15,
40104:2, 40105:16,
40111:25, 40124:7,
40125:5, 40134:8
sentence [2] -
40059:14, 40112:17
sentenced [1] -
40092:18

separate [1] - 40069:13
separation 2] -
40070:7, 40081:13
Serge[1] - 40010:6
series [1] - 40052:8
serious [2] - 40073:23,
40114:8

seriously [1] - 40148:19
servant [1] - 40107:18
servants [1] - 40076:12
serves [1] - 40107:22
Service[2] - 40010:7,
40058:15

service [6] - 40022:21,
40023:2, 40028:5,
40028:6, 40069:7,
40069:8

services [2] - 40023:6,
40029:1

serving [1] - 40089:5
set [4] - 40018:18,
40019:12, 40092:19,
40112:10

sets [4] - 40055:8,
40065:13, 40071:11,
40106:18

setting [4] - 40040:13,
40087:18, 40101:1,

40135:6

several [2] - 40088:9,
40088:18

sex [2] - 40037:21,
40131:7

sexual [1] - 40037:22
shall [5) - 40072:2,
40107:17, 40111:14,
40133:18, 40138:21
shared [1] - 40106:10
Sheraton [1] - 40008:16
shopping [1] -
40153:18

short [1] - 40064:24
shorthand [1] - 40156:6
shortly [1] - 40036:22
show [2] - 40073:10,
40080:21

shown [1] - 40059:24
shows [3] - 40046:24,
40050:17, 40059:19
side [5] - 40019:16,
40023:20, 40024:5,
40071:10, 40073:4
sifting [1] - 40074:5
significance [2] -
40119:6, 40122:3
significant [17] -
40013:21, 40014:2,
40025:22, 40044:19,
40045:1, 40046:19,
40054:14, 40080:24,
40080:25, 40093:13,
40098:9, 40117:13,
40125:10, 40128:22,
40136:4, 40152:14,
40154:6
significantly [3] -
40081:22, 40083:21,
40152:22

silence [1] - 40055:10
simple [2] - 40096:14,
40118:10

simply [30] - 40013:19,
40015:12, 40023:10,
40023:15, 40036:23,
40040:19, 40043:4,
40048:6, 40050:4,
40062:12, 40065:17,
40075:14, 40077:22,
40078:7, 40080:19,
40086:23, 40095:9,
40095:14, 40106:12,
40113:16, 40113:22,
40115:11, 40116:12,
40118:9, 40140:5,
40140:9, 40140:22,
40143:9, 40143:25,
40152:19

single [2] - 40088:13,

40095:10

sit [3] - 40022:10,
40052:21, 40080:19
sits [1] - 40042:25
sitting [2] - 40008:15,
40042:24

situation [28] -
40038:10, 40044:17,
40045:17, 40045:18,
40045:19, 40046:6,
40064:17, 40079:15,
40094:11, 40099:3,
40114:15, 40115:19,
40115:22, 40115:23,
40116:4, 40116:5,
40116:7, 40116:9,
40116:15, 40116:20,
40140:22, 40143:7,
40145:7, 40145:18,
40145:22, 40147:6,
40149:22, 40152:1
situations [3] -
40096:8, 40131:24,
40146:5

Six [2] - 40134:8,
40138:6

Six [1] - 40025:7
skeleton [2] - 40085:9,
40101:1

skill [1] - 40156:7
skills [2] - 40109:15,
40109:22

slightly [1] - 40127:2
small [2] - 40074 :6,
40120:17

soldiers [1] - 40052:14
sole 1] - 40145:2
solely [1] - 40047:25
solicitor's [1] - 40032:4
solicitor/client [1] -
40097:13

solicitors [1] - 40091:7
someone [g] -
40021:12, 40021:15,
40030:5, 40044:15,
40045:19, 40048:13,
40082:13, 40082:14
Sometimes [1] -
40033:8

sometimes [3] -
40050:9, 40092:21,
40125:1

somewhat 2] -
40030:19, 40149:9
somewhere [1] -
40069:16

soon [1] - 40137:7
sorry [7] - 40055:16,
40063:7, 40080:22,
40108:10, 40112:8,

40112:9, 40115:15
Sorry[2] - 40108:11,
40142:22

sort [31] - 40022:1,
40037:24, 40043:4,
40043:7, 40049:20,
40050:9, 40061:9,
40061:10, 40062:7,
40064:4, 40064:17,
40075:7, 40085:9,
40086:17, 40089:17,
40089:20, 40090:6,
40101:13, 40109:20,
40114:15, 40114:25,
40115:1, 40116:21,
40120:12, 40125:12,
40129:4, 40130:3,
40133:13, 40138:6,
40146:16, 40151:25
sorting [1] - 40058:18
sorts [4] - 40037:11,
40090:7, 40117:2,
40131:4

sought [1] - 40032:1
sound [2] - 40022:10,
40037:9

source [2] - 40115:8,
40115:10

sources [1] - 40106:4
sovereign [1] -
40067:11

speaking [7] -
40032:15, 40047:20,
40085:14, 40104:20,
40124:18, 40140:21,
40154:2

special 1] - 40075:14
specific [2] - 40025:11,
40140:25

spend [1] - 40024:20
spent [2] - 40049:23,
40131:9

split [1] - 40042:5
spoken [1] - 40127:2
spread [1] - 40024:18
squad [1] - 40073:23
Staff[2 - 40009:1,
40009:7

staff [9] - 40086 :6,
40086:11, 40095:14,
40108:7, 40108:9,
40108:15, 40108:17,
40109:1, 40145:16
stage [6] - 40031:21,
40031:25, 40050:9,
40094:21, 40140:11,
40147:1

stages [3] - 40050:6,
40101:19, 40147:17
stakeholders [6] -

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 22

40016:25, 40017:1,
40017:21, 40018:16,
40019:15, 40020:23
stakeholders' 1] -
40017:10

stamped [1] - 40143:16
standard [1] - 40045:4
standards [1] - 40110:7
standing [2] -
40090:20, 40143:10
staphylococcal [2] -
40121:13, 40121:16
stark [1] - 40151:24
start [6] - 40012:10,
40012:16, 40015:18,
40029:25, 40137:19,
40141:17

started [5] - 40025:24,
40026:15, 40028:21,
40040:25, 40083:2
starting [3] - 40118:10,
40137:23, 40148:12
starts [1] - 40015:24
State[2] - 40068:23,
40071:24

state [2] - 40065:23,
40068:25

statement [12] -
40026:3, 40026:16,
40056:8, 40116:13,
40119:9, 40123:6,
40123:22, 40133:19,
40135:21, 40138:21,
40145:23, 40150:5
statements [3] -
40026:21, 40056:2,
40106:25

states [1] - 40107:16
station [1] - 40057:5
statistical [6] -
40120:21, 40120:23,
40121:2, 40122:5,
40122:14, 40122:23
statistically [1] -
40120:15

statistics [4] -
40039:16, 40074:15,
40074:23, 40139:8
status [1] - 40060:23
statute [2] - 40067:24,
40108:23

statutory [4] -
40017:23, 40107:8,
40107:21, 40144:4
stemming ] -
40073:20

step [4] - 40023:13,
40095:17, 40098:16,
40125:25

stepping [1] - 40064:8

steps [1] - 40071:6
stevely [1] - 40010:4
still [3] - 40042:13,
40083:6, 40096:7
stop [5] - 40041:7,
40098:13, 40142:19,
40143:1, 40144:13
store 1] - 40149:10
strategic [1] - 40016:14
strength [2] - 40144:22,
40149:15

strengths [1] -
40024:15

strict 1] - 40076:13
strong [1] - 40066:11
strongly [1] - 40147:9
struck [1] - 40091:25
structure [2] -
40018:18, 40153:6
structured [2] -
40030:19, 40033:15
studied [1] - 40014:18
study [1] - 40014:19
stuff (1] - 40146:12
subject [4] - 40025:25,
40026:16, 40055:20,
40087:22
submissions [1] -
40013:17

Subsection 2] -
40131:22, 40133:17
subsection [g] -
40110:10, 40111:12,
40111:13, 40111:22,
40113:20, 40130:13,
40131:14, 40133:23
subsequent [2] -
40056:2, 40152:20
subsequently [5] -
40044:20, 40048:15,
40052:20, 40053:7,
40058:4

substance [1] -
40076:23

substantial [1] -
40024:2
substantially [2] -
40022:13, 40078:23
Substantially[1] -
40016:23

succeed [2] - 40039:14,
40112:22
succeeding [1] -
40133:3

successful [1] -
40048:4

successive [1] -
40067:20
Successive[1] -
40076:25

sudden [3] - 40117:22,
40118:2, 40141:13
suddenly [1] - 40042:1
suffered [1] - 40092:17
suffering [1] - 40132:8
sufficient [2] -
40105:24, 40114:7
sufficiently [1] -
40015:15

suggest [4] - 40077:3,
40121:1, 40132:7,
40145:1

suggested [7] -
40056:6, 40080:3,
40085:13, 40097:5,
40135:24, 40147:8,
40152:15

suggesting [g] -
40052:24, 40060:21,
40064:24, 40105:15,
40121:15, 40121:21,
40132:5, 40132:14
suggestion [7] -
40048:21, 40049:1,
40083:19, 40096:6,
40102:15, 40151:11,
40151:17
suggestions [1] -
40147:12

suggests [2] - 40040:7,
40043:8

summarize [1] -
40027:7

summarized [1] -
40015:4

summary [3] -
40027:24, 40067:16,
40079:14

summing 2] -
40059:21, 40141:2
supervise [1] -
40108:19

supervising [1] -
40084:9

supervision [1] -
40085:18

support [3] - 40013:24,
40042:20, 40144:12
Support[1] - 40009:7
supported [1] - 40107:3
supports 2] -
40106:23, 40107:5
suppose [2] - 40049:19,
40151:19

supposing [1] -
40084:16

surprise [1] - 40033:4
susceptible [1] -
40088:3

suspect [4] - 40056:13,

40063:13, 40137:6,
40143:3

suspects [4] - 40058:6,
40058:10, 40058:20,
40058:22

Sutcliffe[1) - 40025:3
Sworn[1] - 40011:3
sworn [1] - 40012:6
system [14] - 40014:13,
40014:14, 40023:13,
40053:14, 40054:15,
40067:4, 40070:10,
40074:11, 40077:14,
40110:13, 40110:20,
40110:23, 40144:18,
40148:11

T

tactical [1] - 40128:6
talks [5] - 40084:1,
40099:7, 40103:21,
40103:22, 40138:18
tape [7] - 40055:22,
40056:3, 40057:10,
40057:16, 40057:22,
40058:9, 40058:21
tape-recorded [1] -
40056:3

taping [2] - 40058:7,
40058:8

targets [1] - 40137:16
tasks [1] - 40058:17
Tdrp) - 40010:5
Technicianf] -
40009:12
techniques [1] -
40115:2

telephone [1] -
40095:21

ten [1] - 40146:1
tended [2] - 40080:11,
40136:8

tension [2] - 40064:12,
40147:16

term [6] - 40027:18,
40043:15, 40043:19,
40043:22, 40072:14,
40092:18

termed [1] - 40054:3
terms [19] - 40012:18,
40031:3, 40031:9,
40043:14, 40043:18,
40055:3, 40058:18,
40065:24, 40078:25,
40086:1, 40086:21,
40099:2, 40100:13,
40102:17, 40108:23,
40117:14, 40146:3,

40149:23, 40155:2
terrorist 5] - 40052:4,
40053:8, 40053:10,
40073:21, 40078:14
terrorist-related [1] -
40053:10

test [32] - 40017:23,
40018:4, 40035:1,
40036:1, 40036:5,
40036:10, 40036:14,
40036:17, 40036:20,
40036:23, 40037:5,
40039:5, 40041:2,
40041:12, 40042:9,
40043:9, 40044:1,
40045:13, 40047:3,
40051:4, 40061:21,
40062:10, 40062:19,
40068:11, 400977,
40112:10, 40112:21,
40114:6, 40118:14,
40121:20, 40126:7,
40127:23

testified [2] - 40028:15,
40154:8

testify [1] - 40126:22
Testimonyfy] -
40008:14

theme [1] - 40140:17
themselves [g] -
40034:7, 400377,
40048:5, 40070:4,
40080:7, 40140:23,
40142:4, 40150:3
theory [1] - 40076:3
therefore [15] -
40022:5, 40037:15,
40066:12, 40067:5,
40074:5, 40096:5,
40097:21, 40116:11,
40118:13, 40121:2,
40121:23, 40125:17,
40137:21, 40140:9,
40143:25

thinking [7] - 40016:18,
40041:11, 40042:6,
40062:1, 40093:5,
40103:3, 40143:17
thinks [9] - 40033:23,
40043:11, 40071:25,
40076:8, 40077:23,
40077:24, 40091:22,
40093:23, 40146:13
third [4] - 40040:7,
40042:4, 400437,
40059:15

third/one [2] - 40042:4,
40043:7

thirds [2] - 40040:6,
40110:11

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 23

thorough [1] - 40084:13
three [2] - 40042:23,
40131:21

threshold [1] - 40042:9
throughout 1] -
40079:11

timing [2] - 40145:14,
40152:25

title [1) - 40068:23
today [5] - 40012:9,
40057:8, 40062:23,
40063:4, 40091:12
Toews 1] - 40010:12
together [2] - 40043:3,
40133:13

took [9] - 40036:25,
40050:4, 40064:21,
40075:5, 40080:4,
40080:5, 40120:24,
40122:13, 40153:3
top [4] - 40084 :3,
40103:20, 40111:12,
40139:14

total [1] - 40074:25
touch [2] - 40012:17,
40055:17

touched [1] - 40138:23
touches [1) - 40055:9
trading [1] - 40110:7
traditionally [1 -
40040:4

trained [1] - 40016:18
Transcript[2] -
40008:12, 40012:1
transcript 1] -
40028:19
transcription [1] -
40156:5

transferred [2] -
40066:9, 40083:9
transferring [1] -
40083:5

transition [1] - 40028:2
travel [1] - 40012:8
travelled [1] - 40015:7
treading [1] - 40145:18
treated [3] - 40072:3,
40111:14, 40133:23
trend [1] - 40041:10
trial [57] - 40035:13,
40035:21, 40038:22,
40044:22, 40046:9,
40050:23, 40051:7,
40051:11, 40051:13,
40054:1, 40056:5,
40058:5, 40059:20,
40060:13, 40060:25,
40063:15, 40064:12,
40064:15, 40064:20,
40065:6, 40065:7,

40076:24, 40079:9,
40098:6, 40098:9,
40098:18, 40099:6,
40113:17, 40113:24,
40115:17, 40116:14,
40117:7, 40117:18,
40117:24, 401187,
40120:5, 40122:5,
40122:16, 40123:8,
40126:11, 40126:22,
40127:11, 40128:6,
40128:11, 40128:17,
40128:23, 40129:14,
40129:23, 40145:10,
40149:23, 40149:25,
40150:11, 40151:12,
40151:18, 40151:22,
40152:15, 40154:9
trials [2] - 40030:24,
40065:2

tried [2] - 40071:19,
40075:21

trouble [1] - 40142:3
true [2] - 40142:2,
40156:5

truth [5] - 40116:22,
40117:4, 40117:17,
40117:24, 40150:1
try [7] - 40020:23,
40041:3, 40043:3,
40051:16, 40063:19,
40096:23, 40146:24
trying [9] - 40042:8,
40048:2, 40051:1,
40058:3, 40058:11,
40080:8, 40090:1,
40131:25, 40137:22
turn 1] - 40096:16
turned [1] - 40098:11
turns [1] - 40126:9
two [33] - 40018:14,
40020:3, 40022:9,
40029:5, 40030:3,
40030:6, 40033:19,
40040:6, 40042:4,
40043:7, 40043:14,
40053:9, 40061:10,
40068:9, 40082:5,
40082:10, 40085:1,
40086:7, 40090:18,
40110:11, 40115:19,
40115:23, 40119:20,
40120:2, 40120:7,
40120:16, 40126:22,
40127:9, 40129:24,
40130:23, 40131:11,
40131:21, 40133:13
two-third/one-third 2]
- 40042:4, 40043:7
two-thirds 2] -

40040:6, 40110:11
type [3] - 40052:19,
40109:11, 40114:19
types [3] - 40057:24,
40115:19, 40137:15

U

ultimate [1] - 40049:13
ultimately [3] - 40018:6,
400265, 40147:13
Umm [5] - 40022:10,
40046:20, 40097:15,
40108:10, 40142:25
unable [3] - 40080:9,
40092:5, 40140:7
uncertain 1] -
40024:21

unclear [1] - 40132:18
Under[1] - 40016:21
under [24] - 40026:17,
40053:13, 40056:8,
40058:11, 40058:22,
40067:18, 40071:22,
40072:10, 40073:8,
40074:8, 40075:6,
40075:8, 40076:6,
40081:11, 40085:17,
40100:3, 40107:15,
40111:13, 40111:15,
40127:24, 40145:15,
40146:6, 40152:25,
40154:12
underlined [1] -
40059:17
underlying [3] -
40077:16, 40107:21,
40117:1

underpin [1] - 40107:23
understandably 2] -
40067:21, 40116:10
undertake [3] -
40033:15, 40058:18,
40146:20
undertaken [2] -
40085:17, 40130:24
undertakes [1] -
40031:24
undertaking [1] -
40144:23

undertook [1] -
40131:10
undesirable 1] -
40070:8
undisclosed [2] -
40121:9, 40122:12
undo [1] - 40021:21
undoubtedly [2] -
40023:8, 40128:17

unease [1] - 40119:2
uneasy [1] - 40038:7
unfavourably [1] -
40142:15

unhappy [2] -
40141:25, 40146:21
uninvestigated [1] -
40136:19

unique [1] - 40133:9
unitary [1] - 40072:15
United [6] - 40017:13,
40029:10, 40057:21,
40069:11, 40072:14,
40072:25

universal [1] - 40058:23
unless [6] - 40051:2,
40051:11, 40078:3,
40105:6, 40112:14,
40135:10

unlikely [5] - 40099:2,
40116:17, 40118:11,
40150:8, 40152:12
unsafe [21] - 40027:6,
40035:5, 40038:7,
40045:15, 40046:25,
40061:19, 40061:22,
40061:23, 40062:5,
40062:6, 40062:13,
40062:15, 40062:25,
40063:2, 40065:15,
40065:17, 40096:5,
40096:11, 40096:13,
40125:17, 40140:8
unsafe' [1] - 40062:11
unsafely [2] - 40047:18,
40048:17
unsatisfactory [1] -
40065:15
unsuccessful [1] -
40067:5

untrue [1] - 40116:14
unwilling [1] - 40065:4
up [20] - 40016:17,
40019:12, 40031:11,
40040:16, 40059:21,
40074:23, 40084:11,
40089:6, 40090:17,
40091:18, 40108:11,
40111:11, 40122:24,
40123:9, 40126:14,
40127:9, 40141:2,
40145:5, 40149:11,
40154:17

upheld [2] - 40042:2,
40112:17

uphold (3] - 40018:7,
40041:10, 40041:15
upholds [1] - 40125:1
usefully [2] - 40031:6,
40094:21

Vv

valid [5] - 40021:11,
40021:14, 40021:22,
40119:4, 40140:7
validly [1] - 40022:2
valuable [2] - 40023:15,
40024:1

value [1] - 40064:23
variety [1] - 40137:14
various [3] - 40015:7,
40055:9, 40087:5
vast 1] - 40032:15
verdict [12] - 40035:3,
40036:1, 40040:17,
40046:9, 40047:10,
40059:11, 40061:19,
40064:25, 40112:16,
40121:4, 40125:23,
40126:14

verdicts [2] - 40059:24,
40061:7

version [3] - 40115:18,
40150:8, 40151:8
viability [1] - 40055:21
Vic[1] - 40010:12
victim [2] - 40032:20,
40038:4

victims [2] - 40057:24,
40092:1

video [4] - 40056:4,
40057:9, 40058:1,
40058:7
video-recorded [1] -
40056:4

view [49] - 40018:24,
40019:11, 40021:3,
40021:22, 40023:6,
40025:18, 40028:9,
40040:3, 40044:3,
40044:8, 40044:11,
40045:8, 40045:12,
40046:11, 40056:12,
40061:13, 40062:24,
40063:1, 40064:1,
40064:21, 40065:3,
40077:7, 40077:10,
40078:23, 40080:4,
40080:5, 40081:9,
40082:5, 40088:19,
40089:20, 40090:7,
40091:20, 40094:13,
40100:25, 40106:20,
40120:1, 40120:25,
40122:13, 40122:22,
401265, 40128:9,
40128:14, 40129:1,
40136:8, 40140:6,
40150:6, 40150:17,

Meyer CompuCourt Reporting
Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Page 24

40150:22, 40155:11
viewed [2] - 40127:3,
40127:5

views [1] - 40101:3
virtually [1] - 40055:3
vision [1] - 40089:21
vitae [1] - 40015:19
vociferously [1] -
401425

Volumery] - 40008:22
vulnerable [1] -
40057:24

W

wait [1] - 40021:3
waive [3] - 40097:12,
40097:22, 40098:1
waived [1] - 40098:4
Wales[4] - 40023:14,
40030:23, 40054:16,
40111:7

walk [1] - 40107:13
Walter[1] - 40052:19
wants [1] - 40154:4
Ward|s] - 40026:5,
40027:1, 40028:8,
40052:12, 40052:19
warranted [1] -
40099:12

wasted [1] - 40050:3
Watson(i] - 40010:6
week [1] - 40012:13
weeks [1] - 40136:24
weight [3] - 40114:7,
40119:6, 40150:12
welcome [1] - 40012:14
welcomed [2] -
40017:15, 40018:16
well-developed [1] -
40109:15
well-established [1] -
40105:17

west [1] - 40058:16
West[1] - 40073:23
whatsoever [2] -
40051:9, 40134:16
whereas [2] - 40127:4,
40150:18

wherein [1] - 40076:13
whilst [2] - 40045:16,
40119:11

whole [7] - 400348,
40072:1, 40122:4,
40152:23, 40153:2,
40154:3, 40154:4
wholly [2] - 40046:1,
40122:11
wholly-exonerating [1]

- 40046:1

wide [8] - 40024:16,
40040:3, 40055:2,
40056:20, 40077:22,
40110:9, 40110:18
wider [1] - 40096:14
Wilde[1) - 40009:11
William 2] - 40011:3,
40012:6

willing [2] - 40060:5,
40065:8

Wilson[2] - 40123:13,
40123:19

Wilson's [1] - 40123:3
window [1] - 40123:17
winning [1] - 40120:12
wish [5] - 40033:14,
40057:2, 40100:16,
40102:23, 40116:15
wished [1] - 40134:11
wishes [3] - 40062:24,
40067:6, 40136:5
withhold [1] - 40155:5
witness [27] - 40013:6,
40026:19, 40056:2,
40056:7, 40057:22,
40115:22, 40116:4,
40116:11, 40116:13,
40117:22, 40118:6,
40126:10, 40126:21,
40127:16, 40129:8,
40145:23, 40150:8,
40150:14, 40151:7,
40151:12, 40151:17,
40151:21, 40152:3,
40152:9, 40152:24,
40153:17

witness' [3] - 40126:11,
40150:15, 40152:11
witnessed [1] -
40129:17

witnesses [26] -
40056:1, 40056:11,
40056:23, 40057:10,
40057:17, 40057:24,
40060:3, 40063:24,
40115:11, 40115:16,
40117:3, 40129:13,
40145:9, 40145:12,
40145:15, 40149:25,
40150:4, 40152:20,
40153:11, 40153:21,
40154:1, 40154:4,
40154:8, 40154:11,
40154:14

Wolchiy - 40010:2
wondering [2] -
40017:4, 40092:25
woodwork [1] -
40115:12

word [2] - 40037:8,
40041:3

words [16] - 40019:17,
40031:12, 40041:22,
40060:21, 400647,
40065:6, 40071:2,
40072:16, 40080:1,
40080:9, 40095:3,
40104:8, 40118:22,
40123:18, 40127:2,
40127:14

workable [1] - 40056:20
works [1] - 40077:20
world [1] - 40090:10
worth [1] - 40092:23
wrestling [1] - 40037:24
write [2] - 40095:21,
40105:23

writers [1] - 40034:14
writing [1] - 40092:20
written [2] - 40032:17,
40104:10

Wrongful[z - 40008:3
wrongful [20] -
40012:25, 40013:3,
40013:23, 40013:25,
40020:8, 40021:21,
40030:5, 40043:16,
40044:12, 40044:17,
40045:25, 40046:4,
40046:12, 40047:11,
40060:21, 40074:3,
40079:20, 40080:17,
40085:1, 40148:24
wrongfully [g] -
40019:17, 40019:24,
40045:11, 40047:23,
40048:10, 40052:21,
40052:25, 40054:3
wrongly [3] - 40031:2,
40044:9, 40096:3
Wrongly[1] - 40010:14
wryly [1] - 40029:2

40117:22, 40119:18,
40120:13, 40131:8,
40131:9, 40134:8,
40137:12, 40146:1,
40147:24, 40149:23,
40150:1, 40150:6,
40150:9, 40151:8,
40152:11, 40152:16
years' [1] - 40023:10
Yorkshire[1] - 40025:3
yourself [1] - 40126:1

Z

Y

year [9] - 40073:17,
40074:1, 40074:14,
40074:16, 40074:20,
40074:24, 40117:8
years [33] - 40012:23,
40022:7, 40022:13,
40025:7, 40026:23,
40037:23, 40038:6,
40038:9, 40046:7,
40051:17, 40073:17,
40083:10, 40087:11,
40114:25, 40115:4,
40117:8, 40117:9,

Zander's [1] - 40061:13

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Meyer CompuCourt Reporting




