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Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.
MR. HODSON: The next witness is Murray
Sawat sky, | would ask himto come forward.
MR. SAWATSKY: Good nor ni ng.
COWM SSI ONER Mac CALLUM: Good nor ni ng.

MURRAY JOHN SAWATSKY, sworn:

BY MR. HODSON:
Mor ni ng, M. Sawatsky. Thank you for agreeing to
testify before this Comm ssion of Inquiry.

For the record, | understand
that you are represented by counsel Bruce Gi bson
and Rochell e Wenpe; is that correct?

That's correct, My Lord.

And you currently reside in Regina, Saskatchewan?
That's right.

And your age?

57.

Sorry, | didn't prepare you for that one. And |
understand, sir, that you were an RCMP officer
from 1969 until your retirement in 1998; is that
correct?

That's correct.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 34971

1 Q So 29 years with the RCMP?

2 A That's right.

3 Q And, when you retired in 1998, | understand that

4 your rank was inspector?
09:04 5 A That's correct.

6 Q And your involvement, sir, in the David M| gaard

7 matter, if | can put it that way, would be the

8 1992 investigation into crim nal wrongdoing that

9 was brought about by certain allegations made in a
09:05 10 | etter dated Septenber 16, 1992 from M. Wl ch as

11 well as statements made at a public press

12 conference on Septenber 19, 1992 by M. Wbl ch and

13 Joyce Ml gaard; is that correct?

14 A That's correct.
09:05 15 Q And that investigation, | think, was termed

16 Fl'icker, the Flicker investigation; is that

17 correct?

18 A Correct.

19 Q It's my understanding the RCMP would have a nanme
09:05 20 for various investigations, is that right, and

21 that's how it was --

22 A That's correct. The first letter, the F

23 designates the division, in other words this is F

24 Division so all investigations fromthis division
09:05 25 woul d have -- begin with the word, with the letter
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1 F.
2 Q Okay. And we'll certainly deal with the scope of
3 the investigation in much more detail, but perhaps
4 just to state at the outset, am | correct that the
0905 5 investigation you engaged in was a crim nal
6 investigation to determne if various police,
7 Crown, and governnment officials commtted crim nal
8 offences in their involvenment in the David
9 M| gaard matter; is that correct?
09:06 10 A That's correct, it was a crimnal investigation.
11 Q And | believe the report was conpleted in 1994 and
12 provided to the Alberta Justice Department; is
13 t hat correct?
14 A That's correct.
09:06 15 Q And we will hear about fellas named Neil MCrank
16 and Bruce Fraser who were, | think, the Deputy
17 Attorney General and the Cal gary Chief Prosecutor
18 at the time?
19 A That's correct.
09:06 20 Q And it's my understanding that they becane
21 i nvol ved because the targets of your investigation
22 were the Prem er of Saskatchewan, sitting menbers
23 of the Legislature, and other officials, the
24 governnment itself is who -- of Saskatchewan was
09:06 25 who you were investigating?
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1 A That's correct, officials within the justice

2 system as well, and the police.

3 Q Okay. | " m wondering if you can just give us a

4 chronol ogy of your work history with the RCMP and
09:06 5 t hen, once we're done that, your work history

6 since then. It's my understandi ng, maybe we can

7 go back to 1969, | think February of 1969 you

8 started?

9 A That's correct.

10 Q Okay.

11 A | trained at Regina, and after training was

12 transferred to B.C., worked in Powell River, B.C

13 for approximately a year, and then was transferred

14 down to university detachnment, which is situated
09:07 15 at West Point Grey in Vancouver, where | served

16 until 1976. In 1974 | was moved into plainclothes

17 investigations and into GI'S work, general

18 investigation work, and then was transferred in

19 1976 to Langley. And | continued working in
09:07 20 Langl ey in an under -- a plainclothes capacity

21 until 1981, '80 or '81, when | was transferred

22 into polygraph section and was trained at the

23 Canadi an Police College in the use of polygraph

24 and then went into Regina -- pardon nme -- was
09:07 25 transferred into Vancouver and worked in polygraph
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1 section for two years in Vancouver, and then was

2 transferred to Victoria and continued there as a

3 pol ygraph exam ner until 1986, where | was -- and

4 promoted to sergeant, by the way. And then | was
0908 5 transferred to Port Al berni detachment and was in

6 charge of a conbi ned pl ainclothes drug

7 investigation and general investigation unit. I

8 stayed in that capacity until 1989, where | was

9 then transferred to North Vancouver and pronoted
09:08 10 to staff sergeant and was placed in charge of a

11 watch, in other words a group of street officers

12 who work over a 12-hour period. | was in that

13 position for one year and then | was comm ssioned

14 to the rank of inspector and transferred to Regina
09:08 15 as the Assistant Officer in Charge of Regina

16 Subdi vision until 1992, and then | was the Acting

17 Officer in Charge for a year, and then in 1993, |

18 believe, | was transferred up as -- into the

19 crimnal operations area as the officer in charge
09:08 20 of contract policing. And then in 1995, |

21 believe, or '"96, |I'm just not certain on the

22 dates, | started the major crimes program and

23 became the major crimes officer and wrote the

24 program and the policy for the major crimes unit,
09:09 25 and remai ned there until | left the force in 1998.
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1 Q Okay. And then what, can you tell us what
2 occupations you have been engaged in since you
3 retired fromthe RCMP?
4 A Yes. In 1998 | was hired by the Department of
0909 5 Justice as the Director of the Saskatchewan Police
6 Comm ssion, and held that position for a nunber of
7 years, and then about three years ago | guess |
8 was noved into the Executive Director of Law
9 Enf orcement Services Branch with Saskat chewan
09:09 10 Justice.
11 Q And, just briefly, what are your duties as the
12 Executive Director of the Law Enforcenment
13 Services?
14 A We run a number of prograns out of the branch that
09:09 15 are in support of |aw enforcement; private
16 i nvestigators, security guards, Aboriginal
17 policing, public disclosure commttee, Coroner's
18 Branch, and we also adm nister the RCMP contract,
19 and | also adm nister the Saskatchewan Police
09:10 20 Comm ssion. The Police Comm ssion sets standards
21 and acts as a discipline body for municipal police
22 within the province.
23 Q If we can just go back into the 1992 time frane,
24 when you became involved in this matter, had you
09:10 25 had any experience investigating murders?
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1 A Yes, consi derabl e experience. | -- in the past,
2 my past, | had worked on a nunber of murders, both
3 in B.C. -- as a polygraph examner | did a nunber
4 of polygraphs of either suspects or people who
09:10 5 want ed, who the police wanted to elim nate as
6 suspects in murders. | investigated a nunber of
7 murders here in Saskatchewan as well when | was
8 the officer in charge of major crimes, where |
9 woul d not necessarily be the street investigator,
09:10 10 but woul d supervise the investigation.
11 Q And what about on other types of major crimnal
12 i nvestigations; were you involved in any
13 investigations involving high-profile accused or
14 suspects, things of that nature?
09:11 15 A Yes. In B.C. | was involved peripherally on the
16 Air India investigation. | was also involved in
17 the Clifford O son when | was at Langl ey
18 detachment, where | was the Langley detachment --
19 mysel f and anot her member were the Langl ey
09:11 20 representatives to that task force on Clifford
21 Ol son.
22 Q And did you do a fair bit of investigative work,
23 then, on the Clifford O son matter?
24 A Yes, yes. However, that work was interrupted when
09:11 25 | was moved into polygraph, | transferred away
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1 from Langl ey.
2 Q And in your capacity as both a polygraph operator
3 and a police officer can you tell us your
4 experiences in, both in number and -- |let ne just
0911 5 start with number of witness interviews or suspect
6 interviews you would have been involved in in your
7 career prior to 19927
8 A Well | think I did around 600 pol ygraph
9 exam nations in the time that | was a pol ygraph
09:12 10 exam ner, but interviewi ng witnesses, accused,
11 al nost on a daily basis throughout ny entire
12 career. My entire career was operational, |
13 didn't spend any time in adm nistrative-type
14 duties until | came to Regina.
09:12 15 Q | see. And did you have any experience in dealing
16 with interviews of youth, sort of the 16 to
17 20-year age group?
18 A Yes, yes, a |lot of experience with both youth and
19 adul ts.
09:12 20 Q Now prior to your involvement in the Flicker
21 project or the Flicker investigation can you tel
22 us, let's start with the original Gail MIler
23 mur der investigation, did you have any invol vement
24 in that?
09:12 25 A No, | did not.
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1 Q And can you tell us in 1992, when you becanme

2 i nvol ved, what was your -- what was your |evel of

3 knowl edge about the Gail MIler nurder and David

4 M | gaard's conviction?
0912 5 A Wel |l having spent, you know, nost of my career in

6 B.C., and not comng to the province until 1990,

7 November of 1990, | had heard a bit in the news

8 but | really wasn't very intimate with the

9 details. | was aware of the M I gaard deci sion,
09:13 10 certainly, the decision regarding adverse

11 wi t nesses that the Supreme Court had ruled on, you

12 know, back in the '70s or whatever. But as far as

13 the facts of the case or circunmstances around

14 this, | was not very know edgeable, | hadn't heard
09:13 15 very much, it wasn't in the news much in B.C.

16 Q Then as far as -- but would you have been aware

17 that the Supreme Court had had a hearing and had

18 dealt with the matter, | think, a few nmonths, six

19 mont hs or so, prior to your involvement; would you
09:13 20 have been generally aware of that?

21 A Yes. And of course, once | came to Saskatchewan,

22 then it was in the news a bit nore here and | did

23 learn a bit more about it.

24 Q Were you involved in any way in the Section 690
09:13 25 investigation conducted by the federal Justice
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1 Depart ment ?
2 A No, | was not.
3 Q What about Larry Fisher, did you have any dealings
4 with Larry Fisher or know of him prior to your
09:13 5 invol vement in the Flicker investigation?
6 A | -- | don't believe | did. | don't recall any
7 invol vement with Larry Fisher at all prior to
8 Fl i cker.
9 Q And let's just talk the last item on your
09:14 10 experience. Did you have experience, prior to
11 1992, in -- you had mentioned the Clifford O son
12 task force -- others projects where you would
13 assenbl e a nunber of officers with a fairly major
14 undert aki ng and supervise or be involved in the
09:14 15 supervi sion of those officers?
16 A Yes. In Port Alberni |I think we had three or four
17 murders in the time that | was there, | supervised
18 t hose. | al so worked on a number of nmurders as an
19 investigator when | was in Langley and then, I|iKke
09:14 20 | say, | did a number of polygraph tests of
21 suspects.
22 Q So being involved with a team of investigators was
23 not something new to you?
24 A No, it was not.
09:14 25 Q And | eading a team of investigators was al so not
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somet hing new to you?

Correct.

If we could call up 338552, which is a documen
t hat we've prepared, M. Sawatsky, a chronol og

that we may, fromtinme to time, refer to.

And, just for the record, th
is a document that | -- we prepared, M.
Comm ssioner, and it's based upon -- what it d

is gives a chronol ogy of events, a description

t he event -- these are our words under Event,
M . Sawatsky's -- and a Doc. ID, and it's nore
a reference docunent. And what | would |ike t

do, M. Sawatsky, is just quickly go through t
chronol ogy of some significant events with you
Per haps | should preface ny
remar ks by indicating that this Comm ssion has
over the course of hearing many w tnesses,
referred on many occasions to the work done by

your officers and by you in the Flicker

investigation. W've |ooked at transcripts, at

interviews, documents assembl ed, so we are qu

famliar with a significant amunt of the work

product generated in your investigation, but what

| would like to do is just try and go through

the outset and get sone tinme |lines on what it
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1 you did, and then we'll go through in a bit nore
2 detail .
3 And the starting point, | think
4 you alluded to earlier, would be the Septenber
0916 5 16th, 1992 letter to Kim Campbell, and | don't
6 t hink you were involved at this point, but we'l
7 see from the docunents, and we've heard from ot her
8 wi t nesses, this was the genesis of your
9 investigation; is that correct?
09:16 10 A That's correct.
11 Q And that was a letter to the mnister, we've seen
12 t hat document, we'll see it a bit later, saying
13 that certain officials commtted crim nal offences
14 in their involvement in the David M| gaard matter
09:16 15 and the letter demanded a federal inquiry I
16 believe; is that correct?
17 A That's correct.
18 Q And that was followed up by a public press
19 conference where these and other allegations were
09:17 20 put forth and, in particular, the allegations
21 stemm ng from M chael Breckenridge, and he's an
22 i ndi vidual you are famliar with; is that correct?
23 A Yes, | am He was one of the subjects of this
24 i nvestigation.
09:17 25 Q Was it correct to say that, at |east your
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1 understanding at the outset, that it was the
2 M chael Breckenridge allegations that resulted in
3 your crimnal investigation?
4 A | think that's the issue that got everything
09:17 5 movi ng.
6 Q Okay. And I think is it correct that as you got
7 into it, certainly other issues arose and were
8 investigated; is that correct?
9 A Yes, that's safe to say. Certainly after we went
09:17 10 to W nni peg and spoke with M. Wl ch, and |I don't
11 want to get ahead of you here, but that's when we
12 really recognized | think the magni tude and the
13 scope of this investigation, so yes, there were a
14 | arge number of allegations.
09:17 15 Q But is it correct to say that initially it was the
16 M chael Breckenridge allegation that you were
17 call ed upon to investigate? It becane broader,
18 but initially that's what you were charged with?
19 A That's correct.
09:18 20 Q And then if we can scroll down to the bottom, |
21 t hink October 8th, and I'l|l show you sonme
22 documents, 1992, was when you first personally
23 became involved in the matter and there was a
24 meeting there with various people to start
09:18 25 things -- to start the investigation, or to start
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1 t he planning of the investigation; is that

2 correct?

3 A That's correct.

4 Q And is it correct that initially it was you and
09:18 5 Sergeant WIlliam that were the two officers

6 tasked with this?

7 A That's correct.

8 Q And would | also be correct in saying that until,

9 prior to the meeting with M. Wl ch in I think
09:18 10 November of 1992, that you and M. WIlIlianms were

11 maybe of the view that you two were going to do

12 the investigation?

13 A | think that's the case, and | think also so was

14 t he executive of the RCMP of the view that the two
09:18 15 of us would do it.

16 Q And then after the neeting with M. Wblch, and

17 we'll deal with this in a bit nore detail, as a

18 result of what was provided to you in that

19 meeting, the investigative team expanded
09:19 20 significantly; is that fair?

21 A Exactly. We realized that the magnitude of the

22 area we had to cover would require a concerted

23 effort and a number of investigators.

24 Q If we can go to the next page, and again we'll
09:19 25 touch on some of this in a bit nore detail, but
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1 Oct ober 9th I think is when Brent Cotter, the

2 Deputy M nister of Justice of Saskatchewan, was

3 invol ved in engaging Neil MCrank and Bruce Fraser

4 from Al berta and we'll see from the documents, and
09:19 5 tell me if my understanding is correct, that in

6 order to do a crimnal investigation, you as the

7 RCMP woul d normally have justice officials who

8 woul d be the prosecutors who would give you | egal

9 advice with respect to crimnal charges; is that
09:19 10 correct?

11 A That's correct.

12 Q And normally if you are investigating Saskatchewan

13 crimnal offences, you would report to

14 Saskat chewan Justice, to prosecutors there for
09:19 15 | egal advice and for, to give your report to on

16 whet her charges should be pursued or not pursued,;

17 correct?

18 A That's correct.

19 Q And in this case because of what, because who you
09:20 20 were investigating were the prem er of the

21 province, a sitting M.A of the province and ot her

22 governnment officials and former government

23 officials, it was decided by the Saskatchewan

24 Justice Department that they ought not to be
09:20 25 i nvolved in any way and Al berta Justice was
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1 brought in to do what Saskatchewan Justice woul d

2 normally do; is that a fair summary?

3 A That's correct.

4 Q And then that's who you would have dealt with, and
09:20 5 is it correct to say a fairly significant

6 i nvol vement, relationship with M. Fraser and

7 M . MCrank devel oped?

8 A Yes. We had a number of meetings over the time

9 and provided them with updates, reports and we had
09:20 10 of course numerous phone calls with them

11 Q And then we see here as well there's a reference

12 to a letter that Sergeant Pearson was relieved of

13 any responsibility, and my understandi ng, and

14 pl ease correct me if I'mwong, fromthe record
09:20 15 and ot her evidence, is that initially when the

16 letter was sent by M. Wl ch to Kim Canmpbell on

17 September 16th, 1992 raising the Breckenridge

18 al l egations, that Sergeant Pearson | think,

19 t hrough maybe Eugene W I liams or through Federal
09:21 20 Justice, went out and interviewed a couple of

21 wi t nesses, | think Woll baum and Styles, on

22 September 19th, and did a bit of initial |leg work

23 before Federal Justice, Saskatchewan Justice and

24 Al berta Justice got the investigation arranged; is
09:21 25 that fair?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 34986

1 A That's correct.

2 Q And | think initially it was, the conmpl aint was

3 made to Federal Justice, they started to ook into

4 it, and am | correct that, and I'll show you sonme
021 5 docunments | ater, that when Federal Justice

6 realized that the conmplaint that was made to them

7 was a conplaint of crimnal conduct in

8 Saskat chewan, that both the federal government and

9 t he Saskat chewan governnent said that's a matter
0921 10 of provincial jurisdiction, the investigation of a

11 crimnal offence, not appropriate for federal

12 government to deal with, and that's when

13 Saskat chewan Justice got Al berta Justice and got

14 the RCMP involved; is that a fair summary?
09:22 15 A That's exactly what happened.

16 Q And so for a couple of weeks before you got

17 involved, | think there were some interviews, and

18 we'll deal with these a bit later, but is it fair

19 to say once you started, did you start fresh from
09:22 20 square one?

21 A Yes, yes, we did.

22 Q And just on, while we're on that, on the

23 Breckenridge matter, at what point in your

24 investigation, and we've heard evidence already
09:22 25 before this Conmm ssion about M. Breckenridge,
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1 evi dence that he did not work with the

2 Saskat chewan Justice Department when he said he

3 wor ked there, namely, in 1970, '71, when did you,

4 at what point did you become aware of that in the
0922 5 i nvestigation?

6 A | would think it would have been fairly early on

7 in the investigation because, if | recal

8 accurately, he was one of the, sort of the first

9 areas that we went into when we started the
09:22 10 i nvestigation, so although, you know, | can't say

11 exactly what time during the investigation,

12 t hink that would have been one of the early areas

13 t hat was foll owed up on.

14 Q And we'll come back to that a bit later. And t hen
09:23 15 if we can just scroll down, | think then we get

16 into, just to try and get a bit of a time |ine,

17 Oct ober 30, 1992 is when Saskatchewan Justice

18 notified M. Wblch that the all egations of

19 wr ongdoi ng had been referred to the RCMP and t hat
09:23 20 you will be contacting himfurther, and then you

21 write himon November 2nd and then meet with

22 him-- sorry, yeah, wite to him and then if we

23 can just scroll down, and we'll see this letter a

24 bit later, M. Wl ch asks you to expand the scope
09:23 25 into all crimnal wrongdoing as well as
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m sconduct, nanely, ethical duties; is that
correct?

That's correct.

And did you in fact expand the investigation to

include | ooking at those matters?
No. We maintained that we would conduct a
crimnal investigation into allegations of

wr ongdoi ng such as obstruction of justice. I

didn't feel conpetent to make any determ nation as

to whet her someone had made a breach of the Law

Society's Act or something like that.

And then if we can go to the next page, and we'l]l

tal k about this a bit |ater, but the nmedia, can

you just give us a very general coment, that

i's

it correct to say that how this matter had been

pl ayed out in the media prior to your involvenment

was an issue that your investigative team was

aware of and considered and dealt with throughout

the investigation?

Yes.

And why was that, can you just elaborate a bit
t hat ?

Well, | think, you know, probably to a |large
extent, coverage in the media was somewhat

responsi ble for having this investigation
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1 commence, you know, the allegations that were made
2 in the media, so throughout the investigation
3 there were times when the medi a became aware of
4 t hi ngs that were occurring and would report on

0925 5 t hose.
6 Q And as conducting a crim nal investigation, let's
7 just talk generally, your practice as a police
8 officer conducting a crimnal investigation, would
9 it be your practice to share the results of your

09:25 10 information with the media or to give the media an
11 update about what it is you are doing, who you are
12 doing it with and things of that nature?
13 A Generally that's not the practice, and it wasn't
14 our practice here.

09:25 15 Q And why would that -- why would you not share or
16 informthe media and the public about what you are
17 doing in the course of a crimnal investigation,
18 what woul d be the reasons you would not?
19 A The general reason would be so that you don't

09:25 20 i nfluence, you know, the findings, the findings at
21 the end, and secondly, so that you are not seen as
22 bei ng specul ative and trying to guess what the
23 results may be, so generally speaking, the media
24 aren't informed until the investigation is

09:25 25 conpl ete, and certainly if there's any charges
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1 that result, media coverage could influence the
2 right to a fair trial.
3 Q Now, November 26, and we will be dealing with this
4 meeting in some detail, | think you and Sergeant
0926 5 Williams met with M. Wbl ch, Greg Rodin and Bob
6 Bruce in Wnnipeg; is that right?
7 A That's correct.
8 Q Who did you consider to be the conpl ai nant in your
9 crimnal investigation?
09:26 10 A Well, certainly M. Wl ch was a conpl ai nant, but
11 when we went to Manitoba he had a great deal of
12 docunent ati on and as we were doing the interviews
13 it's obvious that others participated with him and
14 provided information as well, and M. Wbl ch
09:26 15 appeared to be the main spokesperson.
16 Q And so as far as the crimnal investigation then,
17 he would be the primary person that would be the
18 source of information and the source of
19 al  egations then that you would investigate?
09:26 20 A Yes, and he's the person that | would have gone to
21 for further information or for clarification
22 during the investigation.
23 Q And woul d conpl ai nant be the right term or
24 informant? | guess it wouldn't be an informant
09:26 25 unl ess a charge --
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1 A Compl ainant is a termthat | would use.
2 Q And is it correct to say, M. Sawatsky, that your
3 crimnal investigation was essentially an
4 investigation of everything that M. Wl ch put
0927 5 forward on behalf of his client or his group of
6 people, Ms. MIlgaard, M. Rodin, M. Bruce, M.
7 Asper, but the Ml gaard group if I can call it
8 t hat ?
9 A Yes. In fact, | took great care to make sure that
09:27 10 every signal allegation that he provided us was
11 docunented so it could be followed up and |
12 believe even went back to M. Wl ch to ensure that
13 | had everything.
14 Q And did you in fact, and when | say you, your
09:27 15 team did you investigate then every allegation or
16 i ssue put forward by M. Wdlch's group to you?
17 A That's correct, and, My Lord, | think it's
18 i mportant that | say that | didn't investigate al
19 of this personally, you know, | had a team of
09:27 20 i nvestigators who were assigned tasks and they
21 went out and each investigator investigated the
22 tasks that they were assigned and came back and
23 reported on those tasks their finding. | read,
24 probably read everything single statenment and, you
09:28 25 know, every single report, but certainly | did not
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1 do all the work nmyself.
2 Q And | have an organizational chart that 1'Il show
3 you in a moment and I'll get you to expand on
4 that, M. Sawatsky, so when |I'mtalking you, I'm
09:28 5 i kely tal king about your team okay, unless | say
6 ot herwi se, so | think, M. Comm ssioner, | should
7 point out, | think M. Sawatsky is essentially
8 gi ving evidence on behalf of the group of people,
9 not only his personal know edge, but he's here as
09:28 10 well to give evidence about what the people did,
11 and | think as we go through, that will becone
12 clear, what he did and what others did.
13 And on that point, M. Sawatsky,
14 | should just -- you did nmention that at one point
09:28 15 in time you would have read all this information.
16 We received over 50 boxes of materials fromthe
17 RCMP related to your investigation. Much of it --
18 well, all of it is part of the Comm ssion
19 dat abase, much of it has been referred to.
09:28 20 For the record,
21 M . Comm ssioner, | advised M. Sawatsky that he
22 did not need to read all of that material for his
23 evi dence, he has not done so. As far as certain
24 interviews, he's famliar with sonme, he's
09:29 25 certainly famliar with his report that | wll
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1 take him through.
2 If, M. Sawatsky, in the event
3 t hat any of ny questions or questions from other
4 counsel are such that you would like to go back
0929 5 and read a specific interview or a source
6 document, please let me know and | will make sure
7 t hat that happens, but | did not think it was a
8 val uabl e use of M. Sawatsky's time to go through
9 all of that.
09:29 10 COWM SSI ONER Mac CALLUM: Okay.
11 BY MR. HODSON:
12 Q If we can go down to the bottom | think around
13 m d December, is it correct to say that -- maybe |
14 can summarize it this way, that initially the
09:29 15 crimnal investigation was into the M chael
16 Breckenridge all egations, it then quickly moved to
17 investigation of obstructions of justice in 1970,
18 and then to a very broad investigation of any
19 wrongdoi ng at any tinme related to the matter; is
09:30 20 that fair?
21 A That's correct.
22 Q And so before you started the investigation, the
23 scope had expanded to the broadest form is that
24 correct?
09:30 25 A That's correct.
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1 Q And we'll deal with some documents that touch on
2 t hat . If we can then go to the next page, | think
3 in Decenmber of "92, | think initially is it
4 correct that you would have assenbl ed your team,
0930 5 and we'll deal with that in a monent, and started
6 to gather documents and information; is that
7 correct?
8 A That's correct.
9 Q And as far as your dealings, | think this talks
09:30 10 about your dealings with the Government of
11 Saskat chewan, the Saskatoon City Police, you would
12 have spent some time gathering and absorbing the
13 mat eri al that was out there?
14 A That's correct. | requested information from
09:30 15 Saskat chewan Justice through M. Quinney and al so
16 t hrough the chief of Saskatoon Police Service for
17 file material that Saskatoon police had.
18 Q And then | think around this time, perhaps |ate
19 '92, even early '93, your officers would have
09:31 20 al ready started review ng documents, analysing
21 docunents, identifying witnesses, interview ng
22 wi t nesses; is that correct?
23 A Yes. The very first part of the investigation was
24 spent on sinply catal oguing the docunents that we
09:31 25 had to ensure that we were able to have exam ned
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1 each and every docunent and had a |list and a

2 chronol ogi cal order of all the docunments.

3 Q And | recall seeing a document somewhere that said

4 t hat was about a five week process where your team
0931 5 was i nvolved in going through all the docunents;

6 is that right?

7 A That's correct.

8 Q And woul d that have been pretty nmuch a full-time

9 exercise, that five week period?
09:31 10 A Yes, it certainly was. | had a | ot of unhappy

11 investigators who didn't really |ike doing that

12 process. It was very tedious and arduous.

13 Q So that would be about 10 or 12 officers then

14 spending five weeks going through -- and let ne
09:31 15 just back up. You woul d have received, | think,

16 documents from Hersh Wil ch; is that correct, or

17 his group?

18 A That's correct, and file material from

19 Saskat chewan Justice Public Prosecutions as well
09:32 20 as Saskatoon police file.

21 Q And so your initial gathering, you would have

22 spent five weeks with your officers catal oguing

23 that, and is it correct as well that as you went

24 t hrough the investigation you would beconme aware
09:32 25 of other sources of docunments and that you woul d

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 34996
1 pursue those as and when the issue arose?
2 A That's correct. | recall there were some nmedia
3 articles and things like that in that package as
4 wel | .
09:32 5 Q And, for exanmple, prison files, |I think at sone
6 poi nt those may have become -- prison records?
7 A Yes, and of course as we gathered new information,
8 t hat was al so cat al ogued and assigned to menbers
9 to investigate as well.
09:32 10 Q And then just scroll down, | think then we see
11 February 25 and 26, | think we'll deal with this a
12 bit later in detail, you and Sergeant WII|ianms and
13 Const abl e Jorgenson spent a couple of days
14 interviewing Ms. Mlgaard; is that right?
09:33 15 A That's correct.
16 Q And is it correct to say that much Iike M. Wbl ch,
17 what Ms. Ml gaard provided to you, did you foll ow
18 up on everything that she gave you?
19 A Yes. If I recall correctly, Ms. Mlgaard really
09:33 20 didn't provide too much nore, but certainly
21 provided a lot of what M. Wl ch had provided us
22 and we certainly took great care to nmake sure we
23 got everything that Ms. Ml gaard had to offer as
24 wel | .
09:33 25 Q And what about M. Asper, did you have a chance to
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1 sit down with M. Asper and do the same with hin?
2 A | don't recall if I -- 1 don't think I interviewed
3 M . Asper.
4 Q | think there's some docunents that suggest there
0933 5 was phone calls made, but -- and | stand to be
6 corrected on this, I think he, at that time he had
7 left the law firmand | think it indicated to the
8 effect that everything he had M. Wbdlch would have
9 had. Does that sound right?
09:33 10 A | recall that now, thank you.
11 Q And then just again as far as the, and we've got a
12 tape of that neeting, would there have been any
13 al l egations or issues that M. Wl ch or Ms.
14 M | gaard or any of their group raised that you
09:34 15 woul d not have investigated?
16 A No. We investigated, | believe, everything that
17 t hey gave us.
18 Q Next page. We can actually go through to page 7
19 of that, to 558, and | think over the course of
09:34 20 1993 the officers would have been involved in the
21 |l eg work of the investigation; is that correct?
22 A That's correct.
23 Q Are you able to give us any sense of how nuch of
24 the officers' time would be spent on this file
09:34 25 conpared to other -- was this a full-tinme job,
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1 close to full time?

2 A This was a full-time job for the team yes.

3 Q So - -

4 A However, due to courses, holidays, sickness, those
0935 5 sorts of things, there were times when

6 i nvestigators were away, but generally speaking,

7 this was a full-time task for the investigative

8 team

9 Q And that would be for about a year and a half time
09:35 10 period, sort of late '92 through '93 and into the

11 early or md part of '94?

12 A That's correct.

13 Q And | think January 13th, 1994 we see the draft

14 final investigation report and synopsis of
09:35 15 interviews was provided to M. MCrank, and woul d

16 t hat be sort of the end point at |east of the

17 initial investigation; is that correct?

18 A That's correct.

19 Q And then there would be a process of review with
09:35 20 the Al berta Justice people, and then | think

21 ultimately they -- if we can go to the next

22 page -- | think we see, and we'll get into this in

23 more detail, it's my understanding that you gave

24 your original investigation report and there was
09:35 25 at |least a couple of issues still outstanding, one
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1 bei ng the question of doing some DNA anal ysis and,
2 secondly, some profiling, and am | correct that
3 ultimately it was decided that your report would
4 be i ssued and provided before those two things
09:36 5 could be dealt with and they would be dealt with
6 in supplemental reports?
7 A That's correct.
8 Q In other words, you didn't want to wait until the
9 DNA woul d be done because you didn't know when it
09:36 10 woul d be done?
11 A Yeah, the science for DNA was devel opi ng during
12 the time of the investigation and we were waiting,
13 you know, for that to be -- to the point where the
14 | ab could make those tests.
09:36 15 Q And then the next page, | think down at the bottom
16 we see August 15th, 1994, | believe Alberta
17 Justice provided their report to Saskatchewan
18 Justice and that was a summary or a synopsis of
19 the work that you did as well as Al berta Justice's
09:36 20 vi ews on whet her charges ought to be laid?
21 A That's correct.
22 Q And that report | think was made public at that
23 time?
24 A Yes, it was.
09:37 25 Q And in that report Alberta Justice indicated that
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1 there was no basis for any crimnal charges to be

2 | ai d agai nst anybody; is that correct?

3 A That's correct.

4 Q And then | think if we go to the next page, would
0937 5 it be correct that over the next number of nonths,

6 per haps even into the next year, there were

7 certain issues addressed regarding privacy

8 concerns about what part of your Flicker report

9 could be disclosed to the public and steps were
09:37 10 taken to review that?

11 A That's correct. There were names in there --

12 there were nanmes of people who wi shed their

13 identity to be protected and who we had received

14 advice that their identity should be protected.
09:37 15 Q If we can go to the next page -- actually, page

16 12, two pages over, to 563, | think that there's

17 some indication there about getting some, a |egal

18 opi ni on about what could be disclosed, and then |

19 think ultimately the report in a redacted version
09:38 20 was made public in 1995; is that correct?

21 A That's correct.

22 Q And then | think a bit later, in around July of

23 1997, you woul d have had sone involvenment in the

24 steps that were taken to do a DNA analysis; is
09:38 25 t hat correct?
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1 A That's correct.
2 Q And that resulted in the DNA test | think on July
3 18, 1997; is that correct, somewhere around that?
4 A Somewhere around there, yes.
09:38 5 Q But up until -- would it be correct to say that
6 when you delivered your report in md '94, that
7 t hat woul d be, other than a couple of the itens
8 | eft outstanding, you would have conmpl eted your
9 i nvestigation?
09:38 10 A Yes. Yeah.
11 Q If we can call up 338551, please, and this is a
12 docunment, | think we prepared it, or it's prepared
13 on information you provided to us. This would be
14 the team then that was involved in the Flicker
09:39 15 i nvestigation?
16 A That's correct.
17 Q And at the top woul d be Superintendent Egan; is
18 t hat correct, being the top ranking person?
19 A That's right, Chief Superintendent Egan.
09:39 20 Q And Superintendent Johnston would be who you
21 reported to; is that --
22 A That was nmy direct supervisor, that's correct.
23 Q And then you would be the chief investigator, and
24 | think, as the note indicates here, the nembers
09:39 25 of the project team would be you and those people
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1 bel ow you; is that correct?

2 A That's correct.

3 Q So | think 11 people in total ?

4 A That's correct, and as | say, over the course of
0939 5 the investigation, that number changed from time

6 to time depending on what people were, other

7 t hi ngs were happening in people's lives.

8 Q But would it be correct to say that for about a 12

9 to 18 nmonth period, the people on this chart, you
09:40 10 and below, this would have been a full-tinme

11 engagement but for perhaps court appearances,

12 hol i days and other m scell aneous matters?

13 A Correct.

14 Q In other words, they were pulled off other RCMP
09:40 15 duties to devote their full time and attention to

16 this investigation?

17 A That's correct. | was given the opportunity by

18 the executive of the division to select the team

19 menbers, which | did, | had picked each one of
09:40 20 t hose people, and if |, you know, wasn't aware of

21 them from personal know edge, | certainly

22 interviewed their supervisor to make a

23 determ nation as to their suitability, so

24 certainly I had a lot of influence as to who the
09:40 25 menmbers of the team were.
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1 Q And were they from the Regina detachments for the
2 most part?
3 A They were from a nunmber of -- they were all from
4 around Regina from a number of areas, Regina
0940 5 detachment, from commercial crime, from
6 intelligence areas. They were all basically in
7 Regi na, but from various units.
8 Q Okay. And what were you | ooking for then when you
9 put the team together as far as who and numbers
09:41 10 and skill sets?
11 A | was | ooking for seasoned, conpetent, skilled
12 i nvestigators.
13 Q Woul d this have been a high-profile, sensitive
14 investigation, is that a fair way to put it?
09:41 15 A We certainly felt it was.
16 Q And was that because of who were the targets of
17 the investigation, in part?
18 A Yes.
19 Q Namely, the premer and | think a judge at the
09:41 20 time, M. Lysyk, was Allan Bl akeney a person who
21 was i nterviewed as well as having some possible
22 i nvol vement ?
23 A Yes.
24 Q Being there at the time | guess?
09:41 25 A Yes.
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1 Q M. Tallis, who was a Court of Appeal judge at the
2 time, there were suggestions of wrongdoi ng agai nst
3 him correct?
4 A Yes.
09:41 5 Q And M. Cal dwel | ?
6 A Yes.
7 Q And various police officers?
8 A That's correct.
9 Q And so did that figure in your decision as to who
09:41 10 you get and how many you get and how you approach
11 the investigation?
12 A Yes, it did. Certainly we wanted -- you al ways
13 want conpetent investigators, but | felt that |
14 needed i nvestigators who had consi derable
09:42 15 experience so they wouldn't be intimdated in any
16 way by people they were interview ng or things
17 t hey heard that were going on.
18 Q Did you, at the outset, address your mnd to the
19 fact that your investigation, regardless of what
09:42 20 you concl uded, would be subject to significant
21 public scrutiny?
22 A Yes. In fact, | think I even mentioned to the
23 team that there was a very good chance that a
24 public inquiry could result at some point in the
09:42 25 future. So yes, it was on my mnd, the fact that
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1 our, certainly our actions would be subject to
2 scrutiny.
3 Q And scrutiny by the public, by the government as
4 well, --
0942 5 A Yes.
6 Q -- and by the M| gaard group; is that fair?
7 A Yes.
8 Q And | think we'll see that in some documents you
9 -- a mention made to people that "l ookit, whatever
09:42 10 you do, docunent it, because you will be called to
11 account for it at some |ater date"; is that fair?
12 A That's correct.
13 Q And so, going into this, is it fair to say that
14 you knew whatever you concl uded would have to
09:42 15 stand up to the test of all people with all
16 interests?
17 A That's correct.
18 Q Let's talk a bit about some of these people. So
19 Staff Sergeant Tost, is it Tost or --
09:43 20 A Tost, yeah, Lee Tost.
21 Q And can you tell us just a bit about him and what
22 his role was and his background?
23 A Yes, sir. Lee was the file coordi nator and al nost
24 acted as ny second during the investigation. He,
09:43 25 a very experienced man, he had run a nunmber of
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1 projects as a drug, in charge of the drug unit,

2 and had consi derabl e experience in conducting

3 i nvestigations.

4 Q And what was the file coordinator, what was his
0943 5 job then?

6 A His role was generally to review correspondence

7 that came in, ensure that it was followed up on,

8 that investigative |eads were foll owed up. Hi s

9 job was also to keep nme informed, brief nme on a
09:43 10 regul ar basis as to what was going on, to apprise

11 me of any issues that he felt | should know about,

12 but generally speaking he, kind of he along wth

13 Sergeant Dosenberger kind of ran the

14 i nvestigation.
09:43 15 Q So we see Sergeant Dosenberger, what is "PIRS -

16 | ndexi ng", what does that stand for?

17 A The PIRS is an acronym for the police information

18 system

19 Q So is it correct that M. Tost and M. Dosenberger
09:44 20 woul d be involved in organizing the file work and

21 coordi nating who investigated what, when, and how,

22 and analysing the results?

23 A Yes, the two of them would be responsible for sort

24 of the day-to-day activity of the investigators
09:44 25 and the assigning of tasks, as you nentioned.
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1 Q And so | won't bring up any docunents on this
2 poi nt, but what we have seen in the Flicker files
3 is that if officers go out and interview a witness
4 and the witness gives new information about a
09:44 5 potential other wi tness or |lead, that that report
6 goes back and somehow, in the system that |ead
7 woul d be assigned to two other officers to follow
8 up; would that be M. Tost and M. Dosenberger?
9 A That woul d be those two, yes.
09:44 10 Q And so they were really quarterbacks, for |ack of
11 a better word, of gathering all the information
12 and deciding what it meant, whether any further
13 wor k was required, and if so who should do it, how
14 t hey should do it, and when they should do it?
09:44 15 A Correct.
16 Q And they both would then keep you informed, on a
17 fairly regul ar basis, about what was happeni ng?
18 A That's correct. And | should add that they did
19 not do any investigations thenselves, they sinmply
09:45 20 reviewed material and supervised the
21 investigation, so they didn't interview suspects
22 or witnesses or anything |ike that.
23 Q But, for exanple, if -- and am | correct that
24 every interview was done by two officers, for the
09:45 25 most part?
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1 A That -- we tried to keep it that way if possible.
2 | know there are times when perhaps one woul d do
3 it but, generally speaking, we tried to use the
4 team approach to all investigations.
0945 5 Q And why was that?
6 A | think for a number of reasons. Probably nmost
7 importantly is that with two officers you rarely
8 have to go back for a second interview, there
9 woul d be -- between the two of them, they cover
09:45 10 all the issues. Secondly, when you have a team of
11 two, one gets the opportunity to observe, nore,
12 t he conduct of the person you are interview ng,
13 and | think, also, it gives them a chance to
14 di scuss afterwards what they got from the witness
09:45 15 and sort of put it into good perspective.
16 So a team approach, from here
17 and fromny past in B.C., we found to be very
18 effective in getting out all the information that
19 a witness or a suspect had to provide.
09:46 20 Q And what we have seen before the Conmm ssion by way
21 of the product of these witness interviews is, in
22 some cases, sort of handwritten notes of what a
23 wi t ness says, we have seen written statements, we
24 have seen taped interviews, and so | take it that
09:46 25 a variety of methods were used to record the
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1 information from witnesses?
2 A That's correct. Because what the team woul d do
3 is, when they were assigned to a task, would
4 review all the file material that we had, which
0946 5 was all catal ogued so they could for quick
6 reference, so they would review that, they would
7 review anything else that they felt was
8 appropriate, and then go out and do the interview,
9 and generally would make the decision beforehand
09:46 10 as to how they were going to conduct that
11 interview, whether it would be recorded or sinmply
12 a handwritten statement would suffice.
13 Q And can you give us any idea of what circunstances
14 woul d prompt a statement or a transcript of the
09:46 15 interview versus an officer's notes of what was
16 sai d?
17 A | think, generally, probably the | ength would be
18 t he bi ggest determ ner. If you felt that the
19 wi t ness, you know, simply had very little
09:47 20 information to provide, quite often just a
21 handwritten statement will work. But if you are
22 going, if it's going to be fairly lengthy or time,
23 a long time during the interview, then it's better
24 to tape record.
09:47 25 Q And with respect to sonme of the nobre significant
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1 -- let me put it this way, the targets of the
2 investigation, | think in those cases for the nost
3 part those interviews were tape recorded; is that
4 right?
0947 5 A Yes. And, of course, a tape recorded interview
6 does provide a much nore accurate reflection of
7 what occurred during the interview for Court
8 pur poses or record purposes.
9 Q And we see, throughout the Flicker documents,
09:47 10 that -- it's nmy understanding, when we get to the
11 report, that there were 68 issues or allegations
12 t hat were investigated, is that correct, about
13 t hat ?
14 A That sounds about right.
09:47 15 Q And three of those were sort of catch-all, one was
16 police, one was Crown, and one was Caldwell, |
17 t hi nk, that had a bunch of sub-issues under it; is
18 t hat correct?
19 A That's correct.
09:48 20 Q And am | also correct that in the course of
21 investigating an issue, what we have seen in the
22 docunents is it may give rise to 10 or 15
23 sub-files, in other words 10 or 15 different
24 peopl e would get interviewed on the one point?
09:48 25 A Yeah, very frequently that happened.
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1 Q And so if you would go to | ook at an issue you
2 m ght find 10, 20 files open on that one issue
3 because 10 or 20 different witnesses or subject
4 matters were foll owed up on?
0948 5 A That's correct.
6 Q And at the end your job, with the rest of the
7 team was to draw it all together, come to some
8 concl usions, and provide a report; is that
9 correct?
09:48 10 A That's correct.
11 Q Now let's talk a bit about Corporal Tenmpleton and
12 t hese people over here. Who was he and what -- or
13 " msorry, | should go back to Sergeant W I Iliams.
14 Can you tell us who he was, why you selected him
09:48 15 and what his role was?
16 A Sergeant WIlliam was the NCO in charge, or the
17 non-comm ssi oned officer in charge of the general
18 i nvestigation section in Regina. He was only with
19 us for a very short time because he was pronoted
09:49 20 and transferred to B.C., so he was not with us
21 t hroughout the entire investigation.
22 Q And was he replaced, or other duties were --
23 A | don't believe he was.
24 Q And then what about Corporal Tenpleton?
09:49 25 A Cor poral Tenpleton was a very experienced
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1 i nvestigator, had worked on a nunber of projects,
2 had worked in the internal affairs area of the
3 RCMP. That's the area that reviews conduct of
4 police officers who are -- who public conpl aints
0949 5 are made agai nst. Unm - -
6 Q Let me just pause there. Would that be one of the
7 reasons you selected himthen?
8 A Yes.
9 Q And because the targets of your investigation
09:49 10 i ncluded the Saskatoon City Police and gover nment
11 officials?
12 A Correct.
13 Q And so Corporal Tenpleton had sonme experience in
14 i nvestigating obstruction-type charges, and
09:49 15 particularly investigating other police?
16 A That's correct, plus Corporal Tenpleton was an
17 excellent interviewer, as were all of the team
18 menbers.
19 Q What about Corporal Dressler?
09:50 20 A Cor poral Dressler's background was in
21 investigations, and | believe at the time he was
22 on commercial crime, which is, you know, dedicated
23 to sort of white collar-type investigations. But ,
24 certainly, Corporal Dressler was a very
09:50 25 experienced investigator as well .
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1 Q And Constable Dyck?

2 A And Constable Dyck was attached to the Regi na

3 General Investigation Section, again a very

4 seni or, seasoned investigator.
0950 5 And, as you'll notice, | tried

6 to assign the teams a corporal and a constable, so

7 t hat you had the senior working with perhaps a

8 | ess, or a nore junior member, but all of the

9 investigators fromthis team certainly were all --
09:50 10 you know, had probably more than ten years

11 service.

12 Q So Constable Dyck would have worked primarily with

13 Corporal Tenpleton then; was that the tean?

14 A That's correct, generally they worked as a team
09:50 15 Q Can you tell us, and would that be then that you

16 had Templ eton/ Dyck, Dressler/ Cunni ngham,

17 Gagne/ Homeni uk, sort of three different teans of

18 i nvestigators?

19 A Exactly. And then we also used Jorgenson quite a
09:51 20 bit to work, to fill in when one of the team

21 menbers was m ssing, in fact | recall doing an

22 interview or two where | used Jorgenson to assi st

23 me.

24 Q So perhaps even four different teans of
09:51 25 i nvestigators. Can you comment on what, what
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difference it would make having four different
groups of investigators out talking to people, as
opposed to one officer going and talking to
everybody and gathering the information, apart
from the workload?

Apart from workload | think generally what it does
is it provides a better opportunity to -- it
prevents things |like the investigation getting out
of focus, because you have people | ooking at

vari ous el ements, but not necessarily | ooking at

t he whol e investigation. The only people that
woul d | ook at the whole investigation would be
Staff Sergeant Tost and Dosenberger, and they are
in a position to have a very objective ook as the
work comes in, so having a number of teans out

i nvestigating gives the opportunity for nore
objective material to come back to the

i nvestigative team

So that --

Or conme back to the coordinators.

So that Tenpleton and Dyck may not necessarily
know what Gagne and Homeni uk are doi ng or have
uncovered; is that --

That's correct, however, | should add that we al so

had briefings.
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1 Q Yes?

2 A You know, regular briefings to sort of fill the

3 team in on what was goi ng on. But, generally

4 speaki ng, they wouldn't be aware of what the other
0952 5 team was doing unless they were filled in during

6 t he meeti ng.

7 Q Okay. So their job was to go out, gather the

8 information, provide it to Tost and Dosenberger,

9 who would then analyse it, and bring in the three
09:52 10 or four groups' work, and decide then what further

11 wor k needs to be done?

12 A That's correct.

13 Q And Const abl e Cunni ngham and Dressler -- or

14 Dressler, sorry, was commercial crime; Constable
09:52 15 Cunni ngham?

16 A Const abl e Cunni ngham, | believe at the time, was

17 on Regina General Investigation as well, again a

18 very senior and seasoned investigator.

19 Q And what about Constable Jorgenson; can you tel
09:53 20 us his background and why he was sel ected and what

21 role he played?

22 A Yes. He was in Regina detachment at the tinme and,

23 as | recall, had consi derabl e experience, and

24 again, was a very good investigator. Const abl e
09:53 25 Jorgenson | probably knew | ess about than nost of
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the other team menbers, and | recall speaking with
his supervisor prior to sort of assigning himto
the task team

And what role did he play, then, in the

i nvestigation?

He was the exhibit custodian who handled a | ot of
the exhibits, but like |I say, he -- that wasn't a
full-time job for himso he did do a | ot of
interviews and work with other teams, team
menbers.

Cor poral Gagne, what was his background and what
role did he play?

| believe he was in the intelligence area, working
on -- in the Division intelligence area when he
was seconded to this, again a very senior,
experienced officer.

And Const abl e Homeni uk?

And Homeniuk, | think, was with the GI'S section as
well, the Regina GI'S section as well, again a very
seni or, experienced investigator.

And then PS Shelley Sentes; was she part of the
document management ?

Yes, she was, and did all the conputer stuff,
entering the data, typing, that sort of stuff.

And as far as the resources, then, that you had at
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your disposal to conduct this investigation, di
you -- at the end of the investigation were you

satisfied that you had both sufficient and

d

conmpetent resources to do what you were asked to
do?

Yes.

Okay. If we can go to 338570. And we won't spend
much time on this. This, M. Comm ssioner, is a
docunment that we prepared just to have on the
record the Flicker report document ID s, and
there's various versions, but it's ny
understanding that the Flicker report -- and we'll
spend some time with this later -- volume 1, and
then it had a nunber of volunmes, supplementary
report, and then some interviews -- we'll go to
the next page -- | think up to volune 4; is that
correct? That conprised the Flicker report; the
initial report, supplenentary report, and then a
coll ection of some of the key interviews; is that
correct?

Yes.

And then, in addition to that, you have all of
background documents that supported that?
That's correct.

If we can go to 338566, please. This is an
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1 outline that I -- we prepared, M. Sawatsky, for
2 your use, and we've gone through sone of this
3 al ready. If we can actually just go to the next
4 page, touch on a couple of things under your
0956 5 i nvol venment . And | think we've just gone through
6 this, but your overall responsibility, chief
7 i nvestigator, assembly of task force/investigative
8 team conduct of 'high profile' interviews, is
9 that right? Can you explain that a bit?
09:56 10 A Yeah, that was, | was told at the beginning of the
11 i nvestigation by my supervisor that it would be ny
12 responsibility to participate in the interviews
13 with some of the high-profile people who were
14 named as suspects.
09:56 15 Q And then, as well, your duties to report to senior
16 commandi ng officers and prepare the final report
17 and advice to Alberta Justice; is that correct?
18 A That's correct.
19 Q And can you tell us, your senior commandi ng
09:56 20 of ficers would have been Superintendent Johnston
21 and Chi ef Superintendent Egan; is that right?
22 A That's correct.
23 Q And so did you have, as part of your regular
24 duties as you would with any other crimna
09:56 25 i nvestigation, an obligation to report -- to
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1 report up, if I can put it that way?

2 A Yes, yes, and that was done both verbally and in

3 writing.

4 Q And can you tell us just briefly, was it done on a
0957 5 mont hly basis, was there sone type of protocol in

6 pl ace for that?

7 A | think at the beginning of that, of the -- pardon

8 me -- | think at the beginning of the

9 investigation it was nore frequent, and then as
09:;57 10 the investigation started to slow down perhaps the

11 reporting slowed down. But | think, generally

12 speaki ng, when there was some, enough material to

13 provide a report of some substance, then a report

14 was provi ded. But certainly |I briefed them you
09:;57 15 know, on a fairly regular basis as to the

16 activities of myself and the investigative team

17 Q So you would report to your superiors and you'd

18 al so report to Alberta Justice; is that correct?

19 A That's correct.
09:;57 20 Q Did you report, at all, to anybody with

21 Saskat chewan Justice?

22 A No.

23 Q If we can go down to Ternms of Reference and Scope

24 of Project Flicker -- and we'll talk about this in
09:57 25 more detail -- | think we've tried to identify,
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1 here, the six nmeetings or so that would be
2 meetings involving your -- and these would be nore
3 formal meetings likely involving M. Fraser and
4 M. MCrank; is that correct?
0958 5 A That's correct.
6 Q And there is some m nutes of those, we'll go
7 t hrough some of those, and |I take it, in addition
8 to that, your investigative team would have other
9 frequent informal nmeetings?
09:58 10 A Yes. And as well, in addition to the neetings,
11 the formal meetings we had with M. MCrank and
12 M. Fraser, we certainly called them contacted
13 them fromtime to tinme. | know some of the
14 investigators would contact particularly M.
09:58 15 Fraser on | egal issues or points of |aw during the
16 i nvestigation so, although there may have only
17 been a number of formal meetings, there certainly
18 was | ots of informal communication.
19 Q And M. Fraser at the time, am | correct, was the
09:58 20 chi ef prosecutor in Calgary; is that right?
21 A That's correct.
22 Q And then for crimnal investigation targets, |I'm
23 not sure if this list is conplete, but certainly
24 t hese; M. Kujawa, M. Lysyk, M. Romanow,
09:58 25 M . Bl akeney, M. Caldwell, M. Karst, M. Tallis,
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t hose would be all people that would be -- maybe
'subject' would be a better word than 'targets' --
but people who you had all egations of crimna
conduct that you were investigating; is that
right?
That's correct.
So they were suspects; is that a fair way to put
it?
That's correct, yup.
And then 1've got other police officers and other

peopl e; does anybody else come to mnd? And as we

can go through the documents we may identify it,

but are there any others that you can recall ?

Not hi ng el se cones to mnd | ooking at that |ist.

And certainly what's in the report may shed so

further light, but certainly these people were

me

would it be fair to say, would be the high-profile

people that -- or some of the high-profile peo
who were alleged of crimnal wrongdoi ng?
That's correct.

And the crim nal wrongdoing, | think, was
obstruction of justice; is that right?

Yes.

And we'll see that in the report a bit |ater,

basically the allegation was these people were
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1 i nvol ved in deliberate wrongdoi ng, obstructing
2 justice, deliberately convicting an innocent
3 person and covering it up would be the basic
4 al | egation, and each one maybe had a different
1000 5 particular as to how, what role they played in
6 t hat, but that was basically the conplaint; wasn't
7 it?
8 A Yes, that summarizes it very well.
9 Q Then, if we can go to the next page, we'll talk
1000 10 about this in more detail |ater when we talk
11 about -- when we go through some of the docunments,
12 but can you tell us; was your investigation the
13 investigation into the death of Gail Mller?
14 A No.
1000 15 Q Was your investigation into the guilt or innocence
16 of David M Il gaard or Larry Fisher?
17 A No, it was not.
18 Q In the course of your investigation did you gather
19 information that m ght bear on those issues,
1000 20 namely the guilt or innocence of David M| gaard,
21 Larry Fisher, or the death of Gail MIller?
22 A Yes. And | think, because we, during the
23 interviews we interviewed such a | arge nunber of
24 peopl e that a number of the very same w tnesses
1001 25 and evidence that was used at trial becane
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1 avai l able to us, as well, throughout the
2 i nvestigation.
3 Q And so, and | think we'll see this when the report
4 is done, did you at the end, at the end of your
1000 5 i nvestigation, provide sonme findings or your views
6 on the information you had gathered and how t hat
7 m ght bear on either David M| gaard or Larry
8 Fisher's guilt or innocence or the -- or Gail
9 MIller's death?
1001 10 A Yes.
11 Q And why, can you just explain a bit about that,
12 why and how that came about?
13 A | think in part, for the very reasons you've
14 mentioned, | mean we spent sone two years on this
1001 15 investigation. W |ooked at, you know, a |ot of
16 evi dence, evidence which was available at trial
17 and used at trial, we were aware of a nunber of
18 Court proceedings that had occurred, and | think
19 we felt that there was going to be an expectation
1001 20 t hat we would provide sonme comment as to whet her
21 anything new surfaced from our investigation that
22 wasn't al ready known that either pointed to Larry
23 Fi sher or pointed at David M| gaard, or either
24 way .
1002 25 Q In | ooking at the issues in the report, and what
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1 your team investigated, would it be correct to say
2 that you -- or let me ask you; did you, when a new
3 issue came in, did you sit down and say "okay,
4 well how does this fit with one of the cri m nal
1002 5 obstruction charges, and if it doesn't fit we
6 won't look at it"; in other words information
7 relevant to David Ml gaard, Gail MIller, and Larry
8 Fi sher brought forward? For exanmple, some tinme
9 was spent on, there was a suggestion that a
1002 10 bl anket was found in someone's driveway that may
11 have been in Larry Fisher's car or something |iKke
12 that; did your group sit down and say "okay, well
13 before we investigate this we better see how it
14 fits with this allegation of crimnal wrongdoi ng",
1002 15 or did you simply say "lookit, it's background,
16 it's context, if it relates to Gail MIller, David
17 M | gaard, or Larry Fisher, we'll pursue it"?
18 A | think perhaps a little bit of both, but probably
19 the latter, that, you know, we wanted to pursue it
1003 20 to see where it would go, and if it proved to be
21 not hing then that was fine, but if it did afford
22 some evidence that would assist us then we
23 certainly wanted to capture that.
24 Q And would a significant part of your investigation
1003 25 be just that, that you would follow up things that
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1 woul d end up providing little or no information of
2 value in your investigation?
3 A Yes, there were a nunmber of issues that were dead
4 i ssues at the end.
1003 5 Q But again, just so that | understand this, on --
6 would it be correct to say that anything relating
7 to the guilt or innocence of David M| gaard or the
8 guilt or innocence of Larry Fisher would be
9 i ncluded as part of your crimnal investigation
1003 10 because it would be the background or context or
11 may | ead to sonething that would be relevant in
12 that investigation?
13 A That's correct.
14 Q I n other words that you ended up, even though it
1003 15 wasn't the investigation into the death of Gai
16 MIller, you ended up gathering much of the sane
17 information you would have had it been an
18 investigation into the death of Gail Mller?
19 A That's correct.
1004 20 Q And but | think what you are saying, as well, is
21 that wasn't the purpose of the investigation, it
22 was for another purpose, but at the end, when you
23 gat hered the information, you felt it appropriate
24 to coment on what you gat hered?
1004 25 A That's correct.
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1 Q You also nentioned the fact that you tal ked about
2 anything new, and can you tell us, when you did
3 report on what you found in your investigation --
4 and we'll deal with this in nuch nmore detail when
1004 5 we get into the report -- but what was the
6 significance of the fact that David M| gaard had
7 been convicted of the crime back in 1970, and as
8 well, the significance of what the Supreme Court
9 decided in April of 19927
1004 10 A Well | guess, as an investigator, it's always in
11 t he back of your m nd. Certainly, we were | ooking
12 for any evidence we could find, but in -- in -- as
13 | mentioned before, we weren't reinvestigating the
14 Gail MIler murder, but we were certainly
1004 15 conscious that David M| gaard had had the benefit
16 of a trial, there had been an appeal, and that
17 certainly there had been a reference to the
18 Supreme Court where the Court had made the comment
19 t hat he had been properly convicted. | believe
1005 20 that's the term but --
21 Q Yes?
22 A -- | don't want to try and quote what they said.
23 Q | think, actually, "he had the benefit of a fair
24 trial" were the words they used. But in any
1005 25 event, so that -- and what about what the Supreme
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1 Court found in their reference, some of their
2 findings and some of the issues they dealt with,
3 did that play a role -- and I'll deal with this
4 more specifically |ater when we get into
1005 5 docunents -- but, just generally, did it play a
6 role in your work?
7 A Some of their work was certainly helpful to us in
8 gat heri ng background and preparing to interview
9 some of the witnesses.
1005 10 Q Yeah. Actually, sorry, what the Supreme Court
11 sai d:
12 "It is appropriate to begin
13 by stating that in our view David
14 M | gaard had the benefit of a fair trial
1005 15 in 1970."
16 And so that would have been something that was a
17 consi deration by you in looking at this
18 information?
19 A Certainly that, that was known to us, and |ike |
1006 20 say, would have been in the back of our m nd.
21 Q Okay. We'll come back to that issue a bit |ater.
22 On sources of information, documents, | think
23 you've told us the Saskatchewan Justice Depart ment
24 woul d have been a source of material; is that
1006 25 correct?
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That's correct.

And did you have access to Rick Pearson's file
that he did on the 690 application?

Yes, we did.

And the Saskatoon City Police files?

Yes, they provided us the entire, their entire
investigative file.

And can you just conmment generally on the

Saskatoon City Police, were they cooperative with

you in providing documents and i nformation?
Yes, they were. They provided us with everyth
t hey had and al so assigned an investigator to
assist us with inquiries that we needed to mak
with officers, with files, etcetera, within
Saskat oon Police Service.

And what about Saskatchewan Justice, were they
cooperative with you as far as providing
documents, information, and access to their
peopl e?

Yes, both M. Quinney and M. Brown made sure
we got whatever we required.

Eugene WIlliams' file, did you -- he was the

i nvestigator that was working for the M nister
Justice, did you have access to any of his

information or interview notes; do you know?
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| recall getting some material from M. WIIians,
| don't know if we got everything that he had, but
| do recall him you know, comng to see us and
providing us with some docunmentati on.

And so, where he may have interviewed witnesses

t hat you were interview ng, that may have been
information that you received?

That's correct.

Now the identification -- and |I've got prison
records and other sources, | think we see

t hroughout the file that your people would go

and -- your officers would go gather, for exanple,
the Fort Garry police files, they made efforts to
get those, prison records, letters, diaries,

t hi ngs of that nature, whenever a piece of --
whenever a document m ght be relevant and it was
avai l able it was pursued by your people; is that
correct?

That's correct.

And your officers would have had coercive powers
to conpel, within the |aw, production of
documents, things of that nature, if necessary?
That's correct.

| dentification of allegations and issues, we've

tal ked about that, and |I think you' ve told us that
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1 t hat was something that stemed exclusively from
2 what M. Wbl ch and his group provided to you?
3 A That's correct.
4 Q Al'l right.
1008 5 A And then anything that come up during the
6 i nvestigation, as you mentioned, quite often there
7 were splinter investigations that resulted.
8 Q And next, witness interviews, | take it that who
9 was interviewed flowed fromthe allegations and
1008 10 the issues; is that correct?
11 A Yes.
12 Q And we are putting together a document, the
13 Comm ssion, of the number -- the people who were
14 interviewed, and when, and would it be correct to
1008 15 say that it would be in the hundreds --
16 A Yes.
17 Q -- as to witnesses? And | think, although I can't
18 give you an exact number, | think that, with the
19 odd exception, virtually every witness that has
1009 20 testified before this Comm ssion of Inquiry would
21 be a witness that was interviewed by you or talked
22 -- or by your people, pardon me, your team or at
23 | east contacted for an interview, is that fair?
24 A That's fair.
1009 25 Q And, in addition to the people this Comm ssion has
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1 heard, there are -- and | hesitate to use a number
2 until we get the document -- but possibly 50, 100,
3 maybe, additional people that were talked to that
4 have not appeared before this Inquiry?

1009 5 A Yes, | would agree, there certainly were a number.
6 Q And, just generally, were there any witnesses, can
7 you tell wus, who -- who would not cooperate with
8 you, or who did not sort of respond favourably for
9 your request to get information from?

1009 10 A Well, | recall several attenpts to interview Larry
11 Fi sher, and he did not cooperate; Ron WIson was
12 very, very difficult to interview and was
13 non-cooperative; David M| gaard was very, very
14 difficult to interview and, in fact, | ended up

1010 15 with an interview with him that was al nost of no
16 val ue. | don't recall, specifically, others. I
17 think pretty well everyone el se cooperated with an
18 intervi ew.
19 Q What about Paul Henderson with Centurion?

1010 20 A | know we asked for information from Paul
21 Henderson, and | know he was uncooperative in
22 providing a | ot of documentation, tapes and those
23 sorts of things.
24 Q Okay.

1010 25 A So, thank you for that, that's another person.
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1 Q And M. McCl oskey did interview by telephone, |
2 t hi nk, by Centurion; there is a record of that?
3 A Yeah, | didn't participate in that interview, but
4 | believe there is a record of him being
1010 5 intervi ewed.
6 Q And any other witness that comes to mnd, of a
7 significant nature, that you had difficulty
8 getting information fromto do your work?
9 A | don't believe so. You'd have to refresh me if
10:10 10 there is someone.
11 Q No, that's fine, and if it comes up in the course
12 "1l certainly raise it with you, but nothing
13 comes to m nd?
14 A Not hi ng comes to mnd right now.
1011 15 Q You tal k about your relationship with Al berta
16 Justice officials and |I think you've descri bed
17 that, your relationship with them would be the
18 same relationship you would have with a prosecutor
19 in any crimnal investigation you would undert ake;
1011 20 correct?
21 A That's correct. | think perhaps there may be just
22 one subtle difference, we were never of the view
23 t hat we woul d | ay charges agai nst anyone without
24 running it past Alberta Justice.
1011 25 Q | see.
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1 A And as you know, in the normal course of an

2 investigation, a police officer will quite often

3 | ay a charge without necessarily consulting or

4 havi ng, you know, full disclosure to Crown.
1011 5 Q And woul d that be because of the nature of the

6 all egations and the nature of the suspects?

7 A That's correct.

8 Q And would there be other cases that you would

9 investigate as an RCMP officer, that due to the
1012 10 nature of the charges or who is being charged, you

11 m ght go to the Crown for advice before you |ay

12 t he charges?

13 A For sure, yes, that happens quite often,

14 particularly in serious cases, or conplex cases.
1012 15 Q And then we talk about the relationship with

16 Saskat chewan Justice, Brent Cotter, and you've

17 told us there really was no relationship; is that

18 right, no reporting and no -- | mean, | think in

19 one neeting he may have been present, at least in
1012 20 t he notes. Do you recall having any direct

21 contact with Saskatchewan Justice other than

22 gathering information from then?

23 A No, there was no contact, and | do recall a

24 meeting where M. Cotter was present, but I
1012 25 believe the investigation was already conpl ete.
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Okay.

At that tinme.

And then just down at the bottom we see your
interviews conducted by Murray Sawatsky, and |

not have them all, but the first two being wth

may

M. Wolch and M. Rodin, Bob Bruce, and then with

Ms. MIlgaard, and then | think M. Kujawa, M.
Cal dwell, M. Romanow and M. Tallis, you would
have been involved in those directly?

That's correct. In addition to that, | had a
number of interviews with David M| gaard.

And when you say those did not result in any --

can you expand upon that, was that because he was

unable to provide information, or what was it that
rendered them of little value?

| found it very difficult to focus M. M| gaard on
what the issues were and principally what | wanted
himto do was to provide nme with, you know, an
outline of what happened that nmorning and
certainly -- and when | say that norning, | mean

back on January 31st, 1969 -- but secondly, to

tell me where there was coercion or where he was

forced to do certain things, you know, which may

| end evidence of on obstruction of justice, and

found that | simply couldn't focus him It was
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1 like trying to capture snoke.
2 Q But as far as his willingness to sit down with
3 you, he was prepared to do that, it's just that --
4 or was that a challenge?
1014 5 A No. | recall on one occasion he actually just
6 showed up at the office and presented hinself and,
7 you know, sat for a few m nutes, you know, asked
8 some questions about what was going to happen with
9 the investigation, where it was going to go, who
1014 10 was going to review it and then left, and the
11 second tinme was at ny request and all he seemed to
12 be interested in is where he could get a hair cut,
13 SO --
14 Q Can you tell us, what would be -- you mentioned
1014 15 earlier that you viewed M. Wl ch as the
16 conpl ai nant in the investigation, although there
17 was ot hers who maybe fed information to him or
18 t hrough him  What would be the nornmal
19 relati onship between the investigators of a
1014 20 crimnal offence and the conpl ai nant as far as
21 reporting and providing information to the
22 conmpl ai nant ?
23 A It depends on the case, but generally speaking,
24 you go out and investigate and when your
1015 25 i nvestigation is conplete, whether you |ay charges
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1 or whatever, then you would generally brief the
2 compl ai nant as to what has happened. There are
3 occasi ons, you know, serious crimes, murders and
4 t hose sorts of things where the procedure is
1015 5 sometimes a bit different where you may brief the
6 famly, you know, of the victim for exanmple, as
7 the investigation is ongoing, but generally
8 speaki ng, you receive your conmplaint fromthe
9 conmpl ai nant, you go out and investigate it and
1015 10 when you are finished you would provide the
11 compl ai nant with the result.
12 Q And in this case did you see any need to and did
13 you in fact report to M. Wil ch and tell him what
14 you had done, when you had done it during the
1015 15 course of the investigation?
16 A No, we didn't.
17 Q And did you think it was appropriate for you to do
18 t hat ?
19 A | believe at the very end I know | wanted to neet
1015 20 with him and sort of advise him of the results,
21 but | was overruled in that.
22 Q And that would be the results of the -- and we'll
23 come to that a bit later, |I think that's -- and
24 there's some letters on that, but up until your
1016 25 i nvestigation is conpleted, once you got the
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1 information from M. Wbl ch and Ms. M| gaard,

2 ot her than going back to them for follow-up or

3 further information, | think you told us that you

4 woul d go back and say | ookit, have you got
1016 5 anything el se?

6 A That's correct.

7 Q Did you -- are you telling us that it would not be

8 your normal practice then to go back to a

9 conmpl ai nant and say okay, here's what we've
1016 10 uncovered fromthis witness, what do you think

11 about that, give us some input, give us your

12 i deas, and involve the compl ainant, M. Wblch, for

13 exanple, in your investigation?

14 A We didn't do that. "' m not saying that's never
1016 15 done, but in this investigation |I never felt the

16 need to do that.

17 Q And why was that?

18 A M . Wbl ch had been, you know, provided us with

19 full disclosure, with everything he had, and there
10:16 20 was simply no issues that required additional

21 follow-up with him and if there were, we sinmply

22 contacted him and got that material or

23 i nformation.

24 Q You tal ked earlier about not disclosing the, let's
1017 25 call it the fruits of the investigation until the
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1 i nvestigation is conpleted. Wuld that be your
2 normal practice?
3 A That's generally the way investigations are
4 conduct ed, yes.
1017 5 Q Did you have concerns about sharing the fruits of
6 your investigation before it was conmpleted with
7 the Ml gaard famly?
8 A Yes.
9 Q And why?
1017 10 A Well, perhaps one reason is that they would run to
11 the media, there was always a sense that, you
12 know, the information could end up in the media.
13 Q And woul d that hamper your investigation?
14 A Definitely.
1017 15 Q If we can go to the next page. Now, the final
16 report, | think we've talked about it, Volumes 1
17 to 4, and again we'll go through that a bit, the
18 circumstances surrounding the release, and | think
19 you tal ked about, | think, once the investigation
1017 20 was done there was some discussion about do we, at
21 what point do we share this with M. Wbl ch, and
22 we'll deal with that in chronol ogical order, and
23 then the | ast couple of parts are the serol ogy and
24 DNA testing and that's something that -- is it
1018 25 correct that in the course of your crim nal
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1 investigation, DNA testing was an issue that was a
2 live issue?
3 A That's correct.
4 Q Can you tell us, how would that be -- where did
1018 5 that fit in in investigating whether or not
6 government and police officials had commtted, had
7 obstructed justice? Can you just tell us where --
8 | mean, | appreciate that DNA would either, would
9 elimnate possibly or incul pate somebody to the
1018 10 crime, but how did that fit into the crim nal
11 i nvestigation?
12 A Well, | think to have that information avail able
13 to the investigative team would have been hel pful
14 in certainly assessing all of the evidence.
1018 15 Q And so is it correct to say that throughout the
16 course of your investigation, would it be, your
17 starting point would be that David M | gaard had
18 been convicted of the crime in 1970, the Suprene
19 Court of Canada in April, 1992 said they could not
1019 20 find evidence to establish that he was innocent,
21 either beyond a reasonabl e doubt or on a bal ance
22 of probabilities, but that there was new evidence
23 that may affect the verdict, they ordered the
24 conviction set aside, and the three grounds |
1019 25 t hi nk of new evidence were, number one, the Larry
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1 Fi sher information, two, the Ron W I son

2 recantation, and three, the motel incident, and

3 said |l ookit, that information, there's new

4 information that may affect the verdict. The
1019 5 Gover nment of Saskatchewan then announced t hat

6 they were not proceeding with the trial, so at

7 t hat point -- and they were not proceeding wth

8 any investigation of Larry Fisher at that tinme.

9 Woul d that be a fair status of the thing when you
1019 10 became i nvol ved?

11 A Yes, that's a fair assessnent.

12 Q And so when you are |looking at this information as

13 far as M. M| gaard versus M. Fisher, that would

14 have been the | egal status, he had been convicted,
1020 15 it had been set aside, but no further trial?

16 A That's correct.

17 Q Would it also be correct to say that in the course

18 of uncovering information, and |I want you to just,

19 let's just conpare M. Ml gaard and M. Fisher, as
1020 20 far as in 1992 to 1994 when you are gathering

21 i nformati on about what happened in 1969 and 1970,

22 the fact that David M | gaard had been investigated

23 by the police for the Gail MIler murder in '69,

24 "70 and Larry Fisher wasn't, meant that you had
1020 25 far more information about M. Ml gaard in '69,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35041
1 "70 than you did with Larry Fisher?
2 A That's fair. W virtually had very little on M.
3 Fi sher and, as | nentioned, he was not willing to
4 consent to an interview.
1020 5 Q And that as far as the information gathered on M.
6 Fi sher by 1992, is it fair to say that to try and
7 get, for exanple, the same type of information
8 t hat you m ght have, or that you did have about
9 David M | gaard's conduct and activities in '69,
1021 10 "70, it was nmuch more of a challenge to get the
11 same from M. Fisher because nmenories were 23
12 years later and there wasn't a record of an
13 i nvestigation?
14 A Correct.
1021 15 Q In other words, if | put it this way, if the -- if
16 M . Fisher had been fully investigated for the
17 murder of Gail MIller in '"69, '70 and there was a
18 record of everything that was done with respect to
19 him that would have been of assistance to you?
1021 20 A It certainly would have been, and as | recall, we
21 did attenmpt to try and get sone of that
22 i nformation, enployment records and those sorts of
23 t hi ngs, and we were unsuccessful.
24 Q And so when in '92 when you start to gather the
1021 25 information, and you tal ked earlier about the
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35042
1 i nnocence or guilt of M. Mlgaard or M. Fisher,
2 is it a case of your starting point is here, he's
3 been convicted, he had a fair trial, the Suprene
4 Court said he hasn't been able to prove his
1022 5 i nnocence but there's three grounds of new
6 information, and that really what you | ooked at,
7 is there anything new that wasn't there before
8 t hat woul d bear on the issue of either his guilt
9 or innocence or M. Fisher's guilt or innocence?
1022 10 A That's correct.
11 Q And so again just back on the DNA, | suppose if
12 DNA testing could be done, or could have been
13 done, and shed some light on M. Ml gaard versus
14 M . Fisher or someone else, that that would have
1022 15 been information that would have been of
16 assi stance in examning the conduct of police and
17 government officials?
18 A Certainly.
19 Q We're done with that docunent. If we could go to
1022 20 | think 060887, please, and this is an October 6,
21 1992 meno | think from | think it m ght be from
22 M. Egan to the conmm ssioner in Ottawa; is that
23 correct?
24 A That's correct.
1023 25 Q And | think this sets up the first meeting -- cal
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1 t hat out, please -- that's arranged for October 8,
2 1992, and that was when you first became invol ved;
3 is that correct?
4 A That's correct.
1023 5 Q And so at this neeting it appears that your
6 superiors were saying |lookit, here's who's com ng,
7 McCr ank, Fraser, Superintendent Johnston, who was
8 your superior, |Inspector Wass, you, Sergeant
9 Pearson, a nmember involved will attend for
1024 10 background support. So that was:
11 "In 1ight of the allegations of
12 obstruction, a crimnal investigation
13 may be required. The purpose of the
14 meeting will be to determ ne the
1024 15 appropriate course of action and the
16 devel opnment of an operational plan to
17 deal with the investigation."”
18 And | think Sergeant Pearson told us that he was
19 there sort of almpst for a hand-off because he
1024 20 had done a bit of the |leg work the week prior,
21 pl us had been involved in the Section 690; is
22 t hat correct?
23 A That's correct.
24 Q And then 060842, please, and this is your
1024 25 handwritten note of October 8th, '92 just
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1 i ndi cati ng who was there at the nmeeting; correct?
2 A That's correct.
3 Q And this would be the starting point saying okay,
4 what do we have to do, how are we going to do it;
1025 5 is that right?
6 A That's correct.
7 Q And here you and | think Sergeant WIlliams --
8 Pearson is there, but he's bow ng out and handi ng
9 off; correct, so it's you and M. WIlliams?
1025 10 A That's correct.
11 Q And | think you told us, your expectation at this
12 time was that it would be you and M. W I Ilianms who
13 woul d be conducting the investigation?
14 A That was mnmy understandi ng, yes.
1025 15 Q And as far as the scope of that, | think there was
16 a newspaper article, some article somewhere that
17 suggested this would be maybe initially thought to
18 be maybe a nonth-long investigation or a couple of
19 weeks type of thing?
1025 20 A That's correct. W were just going to investigate
21 the one or two allegations that were out there and
22 could have, likely would have been handl ed very
23 qui ckly.
24 Q And then it was the meeting with M. Wblch then
1025 25 t hat changed that?
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1 A That's correct.
2 Q Due to what further information he provided at
3 t hat nmeeting?
4 A That's correct.
1025 5 Q Are you able to answer the question, and |'m not
6 sure if this is maybe a question that is better
7 for Murray Brown, but if the Breckenridge
8 al l egation had not been made, nanely, what
9 M . Breckenridge said, are you able to tell us
1026 10 whet her or not the RCMP woul d have investigated
11 the other matters that M. Wbl ch provided to you
12 at the Novenber neeting, and if you are not
13 able -- if you are not the person to tell us that,
14 then I'll find someone else who will, and maybe
1026 15 M. Murray Brown, but I'm wondering if you are
16 able to comment on that.
17 A "' m not able to conment. | think all | can say is
18 that | wasn't aware of the, sort of the amount of
19 information that M. Wl ch had avail able and
1026 20 provided to us. Per haps someone el se was, but |
21 wasn' t.
22 Q So that would have been soneone el se's decision
23 about whether or not there would have been a
24 crimnal investigation of obstruction of justice?
1026 25 In the absence of M. Breckenridge's allegations,
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1 you are saying | don't know, someone else --
2 someone else made the decision to start the
3 investigation, it wasn't you?
4 A Exactly.
1027 5 Q And can you tell wus, if M. WlIlch would have conme
6 to you directly and said |ookit here, 1've got a
7 bunch of information, | would Ilike the police to
8 investigate this, can you tell us what would be
9 the process there? Are those matters that you
1027 10 woul d then take a ook at and if it appears to be
11 a valid conmplaint, that you m ght investigate and
12 follow up on them?
13 A | certainly would have discussed, you know, with
14 my supervisor as to how it should be handl ed, so,
1027 15 yes, if he would have provided us with that
16 information, | certainly would not have done
17 nothing with it, I would have acted on it.
18 Q So is it fair to say that as police, that if
19 information comes in that says someone has
1027 20 commtted a crime or conplaining to you police --
21 now, | guess there's an issue of jurisdiction,
22 whet her it's RCMP or Regina City or Saskatoon City
23 Police, but putting aside that distinction,
24 someone comes to you and says | think a crime has
1028 25 been commtted, will you investigate, | take it
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your normal procedure would be to check out the

information and, if it's credible, conduct an

investigation and see where it | eads?

That's correct. | believe the Crim nal Code,

t he

RCMP Act and the Police Act all require police to

i nvestigate where it's appropriate.

COMM SSI ONER Mac CALLUM: M . Hodson, d

id

you mean that M. Wlch had come to M. Sawatsky

directly?
MR. HODSON: Yeah.

COMM SSI ONER Mac CALLUM: | nstead of th

rough

the press with Breckenridge, is that what you are

MR. HODSON: Yes, and |'m just saying

i f he

showed up, called you one day and said |ookit --

COVMM SS|I ONER Mac CALLUM: Because he di

d

come directly by writing to him didn't he, with

respect to the investigation?
MR. HODSON: Oh, I"msorry, as far as

yeah, | guess maybe the question was that in

t he

absence of the Breckenridge allegations in the

medi a.
COMM SSI ONER Mac CALLUM: Yes.
BY MR. HODSON:

In other words, let's say on Septenber 15th,
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1 before the letter goes to the Federal M nister and
2 before the press conference of Septenber 19th, if
3 M. Wolch had sinmply phoned you and said |ookit,
4 | ve got some information here that says Roy
1029 5 Romanow, Serge Kujawa, others may have commtted a
6 crime, we would like you to investigate it, here's
7 the information | have, here's M chae
8 Breckenridge, he came and told us that some
9 nefarious activities took place, | think it m ght
1029 10 lead to a crimnal charge, here you go, and | take
11 it in that scenario, apart from the jurisdiction
12 whet her it's Regi na, Saskatoon or -- ny
13 understanding is the RCMP can find a way to have
14 jurisdiction for that investigation?
1029 15 A Yes, and | certainly would have taken the
16 informati on and acted upon it, | wouldn't have
17 just ignored it.
18 Q Right. And so if it was information, then, is it
19 correct to say that it would be investigated in
1029 20 some way; in other words --
21 A Yes.
22 Q And if it was valid, it would be pursued possibly
23 to a full investigation?
24 A That's correct.
1030 25 Q And t hat what happened in this case, your contact
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35049
1 with M. Wl ch came | think after the matters were
2 put into the media and then after you were asked
3 by the provincial government to investigate the
4 matters that were reported in the media, you ended
1030 5 up going to himand got the information that way?
6 A That's correct.
7 MR. HODSON: This is probably an
8 appropriate spot to break for the morning.
9 COWM SSI ONER MacCALLUM:  Okay.
1030 10 (Adj ourned at 10:30 a.m)
11 (Reconvened at 10:49 a.m)
12 BY MR. HODSON:
13 Q If we could call up 060882, please, and | just
14 want to show you a few docunents here, M.
1049 15 Sawat sky, to see what, whether this would have
16 been brought to your attention around October 8th
17 or not. W have fromthe record, this is an
18 Oct ober 1, '"92 meno from | think M. Wass to the
19 comm ssioner about some events that had
1049 20 transpired; namely, the interviews done by
21 Sergeant Pearson, and then if we can go to 154207,
22 this is a September 21, 1992 letter from Chi ef
23 Superintendent Egan to M. Quinney that has
24 Sergeant Pearson's interviews that he conducted |
1050 25 think, and it tal ks here about assisting, you'll
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1 see here, assisting the Federal Department of
2 Justice, and then the next page is Sergeant
3 Pearson's report about the interviews he conducted
4 of Patricia Styles and David Wl | baum on Septenber
1050 5 19t h, and both of those people were mentioned by
6 M . Breckenridge as working with himat the tinme.
7 | think the evidence we've heard is that although
8 t he name Breckenridge had not been provided to the
9 authorities by M. Wl ch, or identified in the
1051 10 press conference, you'll see on the next page |
11 t hi nk through some way | think Sergeant Pearson
12 and others concluded that it nmust have been
13 M chael Breckenridge who gave the statenents,
14 you'l |l see that here, based on what's on the
1051 15 statement. Anyway, he ended up talking to Styles
16 and Wol | baum who said | ookit, we don't know
17 anyt hi ng about what M. Breckenridge is alleging,
18 t hi ngs of that nature. l'"mtrying to understand
19 whet her this -- would this have been information
1051 20 t hat woul d have been provided to you at the start
21 of the investigation?
22 A | recall seeing the statement, but | don't, the
23 other two menmos that you showed me prior to this
24 one | don't recall reading. | *'m not saying |
1051 25 didn't, but I don't recall seeing them
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1 Q Okay. So then as far as the Breckenridge

2 al l egations then, would you -- those would have

3 been matters that your team then foll owed up on;

4 is that correct?
1051 5 A That's correct, yes.

6 Q And as well, | don't have it here, but there was a

7 newspaper article |I think on Septenber 21st or

8 22nd that reported on the press conference about

9 t hese all egations that alluded to the fact that
1052 10 t he government had checked and said |ookit, the

11 person who they are relying on for these

12 statements didn't work in the department at the

13 time, and so that that was an issue raised in the

14 public. Do you remember being made aware of that
1052 15 or is that something you discovered from

16 M . Breckenridge?

17 A | probably was aware of it, but | don't have any

18 specific recall of that.

19 Q In other words, there was sonme suggestion that
1052 20 al most at the time the allegations were made and

21 the checks that were made by the government were

22 that M. Breckenridge didn't work there in '70,

23 "71 when he says he -- or around then, that he

24 wi t nessed this exchange between M. Romanow and
1052 25 Kuj awa, and |I'm wondering whether you | earned that
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1 early on and said okay, well, what's the point of

2 investigating these allegations if he didn't work

3 there when he said these events happened. " m

4 trying to understand how that -- how did the
1053 5 information that M. Breckenridge didn't work

6 there in '"70, '"71, when it came to your attention,

7 how did that inpact the investigation?

8 A | don't have any specific recall of that, but |

9 think my answer now is |I don't know how believabl e
1053 10 t hat was; in other words, that may or may not be

11 true. If it was reported in -- are you suggesting

12 it was reported --

13 Q No, no, |I'mjust saying -- so are you telling us

14 t hat notwi t hstandi ng what may have been said about
1053 15 M . Breckenridge and whet her he worked there or

16 not or what M. Pearson had | earned from Wol Il baum

17 and Styles, you would investigate it and your team

18 would come to its own concl usions about whether or

19 not he worked there at the time he said he did,
1053 20 whet her or not he was credi ble, whether or not

21 what he said could be corroborated, things of that

22 nature?

23 A That's correct. In my view, he needed to be

24 interviewed to see what evidence he had to offer.
1053 25 Q And | think your team ended up interview ng him on
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a couple of occasions; is that right?
That's correct.
And so notwi thstandi ng what sonme other people
m ght have said about him or what the papers may
have said about him as an investigator
i nvestigating crim nal wrongdoi ng agai nst these
people, you are telling us that your team had to
interview himdirectly and get the information and
reach your own concl usions?
That's correct.
If we can go to 060891, this is an October 9th,
"92 letter from M. Cotter to M. MCrank, it's
CC'd to Chief Superintendent Egan. "' m not sure
if you saw this or received it or not, but | just
want to ask you a few questions about what is
stated and get your, whether this was your
under st andi ng of what you were doing and what was
happeni ng. Brent Cotter, who was the deputy
m nister at the tinme, says to M. MCrank:
"As you are aware, at our request the
RCMP are presently investigating the
most recent allegations forwarded to
Federal Justice by Ms. Ml gaard. They
have been instructed to seek any | egal

advice that may become necessary during
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1 the course of the investigation from you
2 and your senior personnel."”
3 And is that consistent with what your
4 under st andi ng was?
1055 5 A Yes, it is.
6 Q And the recent allegations forwarded to Federal
7 Justice by Ms. Mlgaard, | think the first would
8 be the Septenber 16th, 1992 letter, which is
9 004064, and we have reviewed this letter, and [|"'1I]I
1055 10 review it again with you in a moment, if we can
11 call that out, this is the letter to Kim Canpbell
12 that initially sets forth the allegations; is that
13 correct?
14 A That's correct.
1056 15 Q And this would be, if I can call it, the genesis
16 of the crimnal investigation; is that fair? This
17 is the starting point, and things were added to it
18 as you went along, but this would be the starting
19 poi nt of the allegations of crim nal wrongdoing?
1056 20 A That's correct.
21 Q And if we can just go back to the letter 060891,
22 so again just so we know what the allegations at
23 this point are, October 9th, it would be the
24 letter to the mnister and as well | believe
1056 25 what' s appended to the Flicker report is the
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1 September 19th, 1992 press conference with Ms.
2 M | gaard, David M I gaard, and Hersh Wbl ch repeated
3 and el aborated much of what was in the letter and
4 as well some other information about wrongdoing by
1057 5 vari ous people; is that correct?
6 A That's correct.
7 Q And so those would be the allegations both
8 directly in a letter to the mnister and publicly
9 made that were the starting point for your
1057 10 i nvestigation?
11 A Correct, yeah.
12 Q And t hen:
13 "...the police will pursue these
14 al l egations in the same way as they
1057 15 woul d i nvestigate any other allegations
16 of wrongdoing and that, if necessary,
17 your office will advise them of the
18 appropriate scope of the investigation.
19 Upon the conclusion of the
1057 20 investigation the report of the RCMP
21 will be forwarded directly to you."
22 s that accurate?
23 A That's accurate.
24 Q And:
1057 25 "I't is my understanding that after due
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1 consi deration of the report you wll
2 advise me and Justice Canada
3 concurrently as soon as is reasonably
4 possi bl e, whether any basis exists for
1057 5 the laying of crimnal charges and if
6 so, the nature of the charges and who
7 t hey should be laid against."”
8 And again, was that your understanding of the
9 process?
1057 10 A Yes, it was.
11 Q And Justice Canada, would they be involved because
12 they were the ones who received the initial
13 conpl ai nt of crim nal wrongdoi ng?
14 A It could be, you know. In my view the Attorney
1058 15 General is certainly responsible, but it could be
16 out of protocol or out of courtesy that they would
17 be notifying Federal Justice.
18 Q That's something that was for someone else to
19 worry about as opposed to you; is that fair?
1058 20 A That's correct, yeah.
21 Q And then the next page, M. Cotter goes on to say:
22 "Shoul d anything further be required in
23 relation to the investigation, you wl
24 communi cate directly with the
1058 25 i nvestigating police team under the
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direction of Chief Superintendent Doug
Egan. We wish to ensure the conplete
i ndependence of both the investigating
police and you. In Iight of the
sensitivity of this matter, any
communi cations pertaining to the
investigation should occur directly
bet ween you and the police."

And did that in fact happen?

That happened.

And:
"Your charging decisions will be based
upon the usual charging standards
applied in Saskatchewan:
-a reasonable Iikelihood of conviction
-that it is in the public interest to
proceed. "

And woul d that have been the chargi ng standards

t hat you would have utilized in conjunction with

M. Fraser and M. MCrank?

That's correct.

And that M. Cotter said:
"l undertake to follow your
recommendati ons and make public your

concl usi ons. Shoul d the evidence and
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1 all relevant considerations result in
2 charges being laid, | also confirmthat
3 the prosecution will be handl ed by your
4 officials. In that event we will come
1059 5 to an accomodati on on the issue of
6 resources.”
7 And:
8 "It is my view that the nature of these
9 al |l egations warrant that exceptional
1059 10 care is taken to see that justice is
11 both done and seen to be done.™
12 And again, would that be something that was
13 operative in your mnd as well, and your teanm?
14 A Yes.
1059 15 Q Then if we could go to 004064. And this is M.
16 Wbl ch's September 16th, 1992 letter, and | take it
17 t hat you would have, fairly early on in the
18 process, received a copy of this or been nmade
19 aware that this was, perhaps to call it the
1059 20 original complaint, but it would be -- it would be
21 a docunent that would be part of the original
22 conpl aint that you were investigating; is that
23 correct?
24 A That's correct.
11.00 25 Q And here:
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1 "However, new evidence has

2 been obtained which makes it inperative

3 t hat the Federal Government order an

4 inquiry into the entire Ml gaard matter.
1100 5 Briefly, this evidence consists of a

6 wi t ness who was a former enployee of the

7 Saskat chewan Attorney General's

8 Depart ment who has come forward with

9 information concerning activities in the
11:00 10 Department shortly after David

11 M | gaard's conviction."

12 They provide a copy of M. Breckenridge's

13 statement, and then:

14 "Ms. Ml gaard, along with
1100 15 the investigator in question, met wth

16 this witness to follow up on the

17 information contained in the statenment.

18 The witness described an incident which

19 involved his refiling the M| gaard and
11.00 20 Fi sher files, which were requested for a

21 meeting which was attended by

22 M . Romanow, attorneys in the Attorney

23 General's office, and police officials.™

24 And | think, is it correct to say that the
11.00 25 all egation there was that M. Romanow and M.
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1 Kuj awa, and perhaps others, knew, | think the

2 all egation was they knew that M. M| gaard was

3 i nnocent, that Fisher commtted the crime, but

4 they deliberately took steps to cover that up?
1100 5 A Certainly, there's an indication there that there

6 was steps taken to cover it up.

7 Q But with the know edge that they knew M. M| gaard

8 was i nnocent, and that they knew M. Fisher had

9 commtted the crime, and that's what prompted the
1100 10 coverup?

11 A That's correct.

12 Q And then to the next page. It goes on to say:

13 "M. Mtchell has not seen

14 fit to order an inquiry into the
101 15 M | gaard matter, nor does he seem

16 inclined to do so. In |ight of the

17 evidence |linking the present Prem er of

18 the Province of Saskatchewan to the

19 M | gaard case, we would suggest that it
11.01 20 woul d be inpossible for the M| gaard

21 famly to obtain any form of inpartial

22 inquiry in the Province of

23 Saskat chewan. ",

24 and then goes on to ask for an inquiry under The
1101 25 Federal Inquiries Act. So that would be at | east
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1 one of the starting points, then, or probably the
2 initial starting point for you; is that correct?
3 A Correct.
4 Q If we can go to 060893. And this is an October
1102 5 13, 1992 menmo of Chief Superintendent Egan, and it
6 sinply tal ks about the fact that M. Pearson is
7 involved in another matter, he'll be relieved of
8 any responsibility for further inquiries, and that
9 you and Sergeant W Il liams will conduct the
11.02 10 i nvestigation concerning the |atest allegations by
11 Ms. MIlgaard. So that would have been, although
12 you met on October 8th, this was maybe a bit nore
13 of a formal handoff; is that right?
14 A Yes, this would have been our marching orders, so
1102 15 to speak.
16 Q And then, again, | think there's some -- and we'll
17 see a few docunents here in the initial stages
18 sorting out who would get back to M. Wl ch as the
19 letter went to Federal Justice, and we'll see a
11.03 20 | etter | ater where Kim Canpbell writes and says
21 "l ookit, you've asked me for a federal inquiry,
22 but it's into a crimnal investigation, which is
23 something we can't do, so we've referred it to the
24 police" essentially?
11.03 25 A That's correct. | recall, | recall seeing that
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| etter, yes.
And so down at the bottom and again this is your
superior, saying:
"One of our strong
recommendati ons in discussions with M.
McCrank was that Saskatchewan Justice
make a public announcenment advising that
a crimnal investigation into
Ms. Ml gaard's allegations was being
conducted by the RCMP and that the
investigation would be reviewed by the
Al berta Attorney General's Department
upon its conpletion.”
Can you shed any |light on that; what would be the
reason that the RCMP would want that to be put
out in the media at that time?
It would be just to show that Saskatchewan
Attorney General's Departnment was not involved in
maki ng any deci sions concerning the results of the
i nvestigation and whether it was appropriate to
| ay charges.
And was there a fair bit of information in the
medi a, around this time, about the Breckenridge
al | egations?

| believe there was, but even if there hadn't
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1 been, this would have been the appropriate course
2 of action.
3 Q To --
4 A Even if there hadn't been, but there was.
1104 5 Q To let the public know that the matters were being
6 i nvestigated?
7 A Exactly, and that they were going to be reviewed
8 by an i ndependent group of people.
9 Q So that Al berta Justice was involved, not
11.04 10 Saskat chewan Justice, that was the significance
11 t hat the RCMP wanted out there?
12 A Yes, very much so.
13 Q If we can go to 060901. And | want to take you
14 t hrough a few documents, M. Sawatsky, that show
11.05 15 the evolution of the scope of the Inquiry, and I
16 think, if we can just walk through these, you
17 m ght be able to shed some |light on this. So this
18 is your October 19th, '92 letter to M. Fraser,
19 and you have a draft of your letter to M. Wl ch,
11.05 20 and then -- and you're asking for his coments.
21 And if we can go to page 060903.
22 And this is a draft, this letter was not sent, |
23 don't believe, and this is what you ask M. Fraser
24 to coment on. And you say:
11.05 25 "I"ve been appointed to
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1 conduct a crimnal investigation. The

2 purpose of the investigation will be to

3 determne if representatives of

4 Saskat chewan Justice and/or the Crown
1105 5 Attorney's office of Saskatchewan caused

6 an Obstruction of Justice by willfully

7 expressing evidence in 1970."

8 And then you go on to talk about the Septenber

9 23, 1992 l|etter about having additional
11.06 10 information, and go on, and |'Il bring that

11 letter up in a moment. So that this would have

12 been your initial letter, draft, and this would

13 have been your initial -- the initial thought

14 about what the scope would be; is that correct?
1106 15 A That's correct.

16 Q And is it fair to say that it was limted to,

17 really, the Breckenridge allegation, although --

18 [imted in time and limted to the Justice

19 officials?
11.06 20 A Exactly, except | do ask for whatever other

21 i nformati on he does have to be provided.

22 Q Okay, but -- and as far as identifying for himthe

23 scope of the investigation, it's initially put in

24 this letter as being [imted to Justice and Crown
11.06 25 Attorney's office and 1970 suppression?
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1 A That's correct.
2 Q So no police?
3 A Not at this time, no.
4 Q And then 060844. And this, these are your
1107 5 handwritten notes, are they, sir?
6 A That's correct.
7 Q So October 19th, '92 you just wite that the
8 | etter was sent to Fraser for his review, and he
9 says, 'The letter will not be sent until M.
11.07 10 Fraser advises all necessary steps have been taken
11 and that Department of Justice Ottawa and Sask.
12 Justice have corresponded.’
13 And if we can go to the next
14 page, and this is October 21, '92, you say,
11.07 15 '"Received a call from a phone call from Bruce
16 Fraser. He states that the dilenma now is with
17 t he wordi ng Sask. Justice will be placing on their
18 letter to Hersh Wbl ch.'
19 And | think, as part of this,
11:.07 20 both Justice Canada and Justice Saskatchewan are
21 both drafting their own letters back to M. Wl ch
22 in response to the allegations, and you as well
23 are drafting a letter to M. Wl ch about the scope
24 of your investigation, and am | correct that
11.08 25 everybody -- what M. Fraser is doing is trying to
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1 make sure that everybody is on the same page?

2 A Correct.

3 Q And so here, 'Apparently Sask. Justice wants to be

4 fairly restrictive and keep the investigation to
1108 5 whet her or not Sask. Justice officials obstructed

6 Justice by covering up evidence in 1970.

7 This is the same issue |

8 understood | was to investigate.'

9 And so that's what you have
11.08 10 already told us, primarily the Breckenridge

11 al l egation?

12 A That's correct.

13 Q And then M. MCrank, you can scroll down,

14 ' However, M. M Crank and Fraser feel the scope
1108 15 shoul d be wi dened to cover whether or not there

16 was ever a coverup (Obstruction of Justice) by

17 anyone, including the police. M. MCrank is in

18 contact with our Deputy Attorney Gener al

19 M. Cotter to discuss this issue and resolve it.
11:09 20 The view of the Alberta A.G is that if we don't

21 broaden the issues of the investigation, then we

22 | eave it open for Ms. Ml gaard or Hersh Wbl ch to

23 find other areas where a coverup occurred.'

24 And can you just el aborate on
11.09 25 t hat ?
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Yeah. We had sone discussion that, you know,

woul d investigate this issue, it would go whe

the investigation took us, but then as soon as

t hat was conpl eted there would be another one
woul d be into a series of continuing, ongoing
investigations on matters that were raised.
think it was, in discussion with Alberta Just
it was our view that why not broaden it out t
include everything, so that it was al

i nvestigated and not hing was sort of |eft

i ngering.

Okay, so an exhaustive investigation as oppos
a focused one?

Exactly.

And then, '"If our A.G agrees with expandi ng

mandate of this investigation, then |I will have to

compose another letter to M. Wbl ch which

specifies that the investigation will focus on

whet her or not there was a coverup.
| can see this being
consi derably nore work than originally

anticipated.’

So is it fair to say that at

this point, although you haven't met with M.

Wbl ch, based on di scussions with M. Fraser,
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1 it looks as though your mandate may be

2 significantly expanded to cover everything?

3 A Yes.

4 Q And so then, if we can go to the next page,
11:10 5 Oct ober 22, 1992, 'Received call from Bruce

6 Fraser. He advi ses that our Deputy Attorney

7 General, M. Cotter, is now in agreenent that this

8 investigation should be expanded to | ook at all

9 aspects of whether or not there is any evidence at
11:10 10 all of a coverup.

11 To this end, Sask. Justice will

12 be corresponding with Hersh Wbl ch and advising him

13 this matter has been turned over to the RCMP to

14 i nvestigate.
1110 15 However, before Sask. Justice

16 can do so, the Federal DQJ wants to correspond and

17 advi se Wolch this has nothing to do with the

18 Section 690 application and is a provincial

19 matter. The difficulty being that fed DOJ feels
11:10 20 the letter to Wolch should be signed personally by

21 the M nister, Honourable Kim Canpbell. She is

22 unavail able until at |east next week.'

23 So it |looks like, at this point,

24 t he feds, Federal Justice, Saskatchewan Justice,
1111 25 and Al berta Justice are all on the same page that,
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1 nunber 1, the allegations made by M. Wl ch were
2 matters of a crimnal nature and ought to be
3 investigated under the direction of the province
4 as a provincial matter as opposed to a federal
1111 5 matter; is that correct?
6 A That's correct.
7 Q Number 2, they had nothing to do with the Section
8 690 process?
9 A That's correct.
1111 10 Q And that Saskatchewan Justice felt that, since the
11 all egations were of crim nal conduct against
12 government officials, they should not be involved
13 at all in the process, and they arranged to have
14 Al berta Justice be the advisors and/or
11:11 15 prosecutors?
16 A Correct.
17 Q And, lastly, the scope of the investigation would
18 be to cover any allegation of wrongdoing, --
19 A That - -
11:11 20 Q -- crimnal wrongdoi ng?
21 A That's correct.
22 Q And so that's October 22nd, and then the parties
23 are sorting out who and how this gets
24 communi cated, both publicly and to M. Wlch; is
1112 25 t hat correct?
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1 A That's correct.
2 Q If we can go to 060904. This is a letter of
3 Oct ober 26th, 1992 from M. Fraser to you. I we
4 can go to the next page. And he just, he provides
1112 5 a redraft of your letter and says it's been
6 reviewed by M. MCrank, and asking you to hold
7 off on the letter until you hear that both Federal
8 and Saskatchewan Justice have responded to M.
9 Wbl ch; is that right?
11:12 10 A That's right.
11 Q And then the next page is the letter that | think
12 ended up being sent, and that is:
13 "I have been appointed to
14 conduct a crimnal investigation. The
1112 15 purpose of the investigation will be to
16 determne if there was any crim nal
17 wr ongdoi ng during the handling of this
18 file."
19 And so that would have been the mandate, then,
1113 20 t hat you pursued in your investigation?
21 A That's correct.
22 Q And t hen:
23 "I n correspondence to the
24 Federal Department of Justice dated
1113 25 Sept ember 23, 1992, you mention that you
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1 have a 'great deal of additional
2 i nformation.' As part of this
3 investigation, | would |like to exam ne
4 all relevant material.
1113 5 | will be contacting you within
6 t he next week so we can make
7 arrangenments to neet."
8 And, again, that would have been the request,
9 then, that precipitated the neeting with M.
11:13 10 Wol ch?
11 A That's correct.
12 Q OCkay, and | think that's sent out in November,
13 "Il come back to that in a moment. So this would
14 have been vetted by McCrank and Fraser?
1113 15 A That's correct.
16 Q And again 060907. Go to the next page. This is a
17 memo from Egan to -- from Chief Superintendent
18 Egan to the file, and basically confirms the
19 action plan, and |I think we've been through all of
11:14 20 this about matters not within the purview of
21 Federal Justice, they are referring the matter to
22 Saskat chewan Justice, Kim Canpbell will send a
23 | etter, Saskatchewan Justice will then send a
24 letter to Wbl ch advising the RCMP have been
1114 25 assigned and that |egal advice from Alberta, then
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you'll wite a letter to Wolch seeking
information, and then after the receipt of the

i nformation/evidence from M. Wl ch a further
meeting will be held. So this was the plan that
was put in place and that happened; is that
correct?

That's correct.

And then if we can go to 061701. This, then, is
M. Cotter's letter to M. Wl ch saying that the
matters raised in his September 16, 1992 letter
the Federal Mnister was referred to the

Saskat chewan m nister, he has reviewed it and
referred it to the RCMP. If we can scroll down
actually, up a bit, please. He then goes on to
tell about the involvement of the Alberta Attorn
General, and then:

"As part of their inquiries,
it is nmy understanding that the RCMP
will be contacting you to request any
further informati on you may have in
order that a conplete exam nation of
your and the M|l gaard's all egations may
be conducted."

So that would be the Mnister's -- Saskatchewan

Justice letter to M. Wolch expl aining what they
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1 are doing and why; correct?
2 A Correct.
3 Q And then if we can go to 060916. And this is a
4 letter to you from Alberta Attorney General that
11:16 5 has -- if we can go to the next page -- this is
6 Kim Campbell's letter to M. Wil ch of, | think,
7 Oct ober 28th, and again responding to the
8 September 16th letter and the request for:
9 "... a public inquiry to determ ne
11:16 10 whet her former senior officials in the
11 M nistry of the Attorney General of
12 Saskat chewan were involved in a failure
13 to disclose information ...",
14 etcetera, The Inquiries Act, the federal one:
11:16 15 "... to cause an inquiry to be made in
16 the circumstances described in section 2
17 of that Act. | have given careful
18 consideration to the circunstances and
19 al l egations set out in your letter but
11:16 20 have concl uded that the Inquiries Act
21 does not authorize the Governor in
22 Council to undertake an inquiry in the
23 circunstances of this case. However, |
24 have al so concluded that | should refer
1117 25 your letter to the Attorney General of
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1 Saskat chewan for his further

2 consi deration, having regard to the

3 nature of the allegations now being

4 advanced. That office, as you know, has
1117 5 the constitutional authority for the

6 adm ni stration of justice in the

7 Provi nce of Saskatchewan "

8 And was it your understanding that the Federal

9 M ni ster was saying, here, that due to the nature
1117 10 of the allegations being crimnal, a federal

11 inquiry could not delve into that, and because

12 they were crimnal allegations it was appropriate

13 for the province and the police to deal with that

14 constitutionally; is that correct?
1117 15 A Yes, | agree.

16 Q Then 060914. And this is the actual date of the

17 | etter that you sent to M. Wblch, and I|'ve

18 reviewed it before, but that's when you would have

19 made your first contact with himafter you were
11:18 20 aware that the province and Federal Justice had

21 written to him is that correct? Now this m ght

22 be a draft fromthe file, but | think this would

23 be a copy of what was sent; is that correct?

24 A | -- that appears to be the original letter that
11:18 25 was drafted.
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1 Q Oh, I'm sorry.
2 A That was never sent.
3 Q Okay, |'m sorry. So it says:
4 "Send 92/11/04"7?
1118 5 A Yeah, however, there was the other one that was
6 edited by M. MCrank and M. Fraser that actually
7 went out. That's unsigned.
8 Q Okay. So if we go back I think it's, if |I'm not
9 m st aken, identical.
1118 10 A Well, | hope the m stake was fixed before it went
11 out .
12 Q Yeah. Actually, if we just go back to 060906 for
13 a monent . So, again, this would be the letter,
14 then, dated | think Novenber 4th that went out.
11:19 15 "1l see if | can get my hands on a signed copy
16 somewhere, but this would have been the substance
17 of the letter that you wrote?
18 A That's correct, this is the letter that | think
19 woul d have went out.
11:19 20 Q Okay. And so that would be "if there was any
21 crim nal wrongdoi ng during the handling of the
22 file", that's the broader | anguage; right?
23 A That's correct.
24 Q Yeah. And then you refer here to sone
11:19 25 correspondence dated September 23, 1992. If | can
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1 call up 060873, this is M. Wlch's September 23,
2 1992 |letter to Bruce MacFarl ane at the Departnent
3 of Justice, and | take it this would be the letter
4 that you are referring to in your letter?
1:19 5 A Yes, it is.
6 Q And if we can just scroll down here, | think the
7 | anguage that you quoted in your letter, M. Wolch
8 says -- and | think M. MacFarl ane had asked for
9 the name of the -- of Breckenridge, | think people
1120 10 suspected it was him but it had not been formally
11 provi ded. M. Wl ch says:
12 "My instructions regarding
13 t he name and address of the informnt
14 are to ascertain the manner in which the
1120 15 entire matter will be investigated. W
16 feel he should be part of a broader
17 picture. We woul d |ike an opportunity
18 to provide the investigator with a great
19 deal of additional information which, in
1120 20 part, may have been forwarded "
21 So it was this, this |anguage, that caused you to
22 say "okay, what additional information do you
23 have?"
24 A Exactly. In fact, | even quoted that |ine, |
1120 25 bel i eve.
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Exactly. And if we can just go up to the, and the
comment here where M. Wbl ch says:
"We know there has been a coverup, and
t he question of compensation for David
M | gaard has never been properly
addressed. ",
and then goes on to talk about sonme other
information. And, again, the coverup allegation
woul d be one that you would -- you would have
t aken out of the earlier information you had?
That's correct.
And then if we can go to the next page. And,
again, | think what M. Wl ch is saying in this
letter at this time, his client with wants a
federal inquiry, and:
"My instructions are that the
m ni ster should receive advice on this
matter from an independent inparti al
party. G ven the fact that the evidence
to clear David Ml gaard was avail able in
1970, the continuing attitude of
Saskat chewan, the turning down of the
first application for mercy in February
of 1991, (' Seventeen per cent of people

still believe Elvis Presley is alive')
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1 and the fact that people who are
2 rightfully convicted are rel eased with
3 more assistance than David has received,
4 | can certainly understand why the
1122 5 M | gaards are so concerned."
6 And can you tell us, M. Sawatsky, did you feel,
7 at the time you became engaged in this
8 i nvestigation, that you were an independent and
9 i mpartial party and the appropriate party to
11:22 10 i nvestigate allegations of crim nal wrongdoing
11 agai nst the people that you investigated?
12 A Yes, | did.
13 Q And is it fair to say that, as far as
14 investigation of crimnal offences, that that's a
1122 15 matter done by police?
16 A Yes.
17 Q And | guess the choices are the RCVMP or a
18 muni ci pal force?
19 A In this province, yes.
1122 20 Q So the Saskatoon City Police, the Regina City
21 Police, or some other nunicipal police force, or
22 t he RCMP?
23 A That's correct.
24 Q And, engaging in this investigation, did you feel
1122 25 any concerns, either yourself, your team or the
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1 RCMP, that you would not be in a position to
2 i ndependently and impartially |Iook at the
3 al l egations that were being made?
4 A No, | did not.
1122 5 Q Was there anything with respect to the
6 al | egations, or the people who were the targets of
7 your investigation, that differed from some of the
8 ot her investigations of a crimnal nature that you
9 engaged in that caused you concern that you m ght
1123 10 not be the appropriate force or people to do it?
11 A No, | was not concerned about interview ng sonme of
12 t he people who were named as suspects.
13 Q If we can then go to 060915. \What about the idea
14 of police investigating police, is that something
1123 15 t hat you had, you had been involved in before?
16 And | appreciate it's RCMP investigating what
17 Saskatoon City Police did, again, is that
18 somet hing that you had done before, --
19 A Yes.
1123 20 Q -- you had been involved in before?
21 A Yes, | have been involved in investigations,
22 internal investigations, where |'minvestigating
23 anot her police officer.
24 Q And what about investigating -- now, at the tinme,
1123 25 t he Saskatchewan Governnment woul d have had what
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1 type of relationship with the RCMP?
2 A | think a very good relationship.
3 Q Okay. | "m sorry, | asked that --
4 A A very good working relationship.
1124 5 Q As far as the -- contractually, it's ny
6 understandi ng, in 1992, that the RCMP would
7 provide contract policing in areas in the province
8 where there was not a nunicipal police force, so
9 it would conduct police work in Saskatchewan and
1124 10 report to the Attorney General fromtime to time?
11 A That's right. The RCMP are the provincial police
12 service under contract to the province but also
13 does muni ci pal policing under contract as well.
14 Q And did you have any concerns that you would be
1124 15 investigating alleged crimnal conduct by menbers
16 of the Government of Saskatchewan with whom the
17 RCMP had a relationship with?
18 A No.
19 Q Again, is that something you had been involved in
1124 20 in the past, where you may have been investigating
21 peopl e who -- government peopl e,
22 governnment -rel ated people?
23 A | don't recall specifically where I had
24 investigated governnent-rel ated people. I
1125 25 certainly have been involved in investigations
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1 where high-profile or well-known people were

2 i nvol ved.

3 Q Okay. And | suppose if we just, just go down the

4 list, the Saskatoon City Police were the subject
1125 5 -- targets of the investigation, so let's assunme

6 for the moment that they would not be the

7 appropriate police force. Wuld it be correct to

8 say that the options would be RCMP or, | guess,

9 Regina City Police, or some other municipal police
1125 10 force?

11 A Correct.

12 Q And as far as the resources and ability to handle

13 an investigation of this nature in 1992, and

14 wi t hout in any way being critical of other
1125 15 muni ci pal police forces, would -- would this be

16 the type of investigation that would be better

17 suited to the RCMP than perhaps a nmunicipal police

18 force?

19 A | think |likely, because of the relationship with
1125 20 t he province, but certainly the resources, |I'm

21 sure, would tax another police service, but

22 certainly they would have the expertise, in ny

23 view, to do it.

24 Q Okay. So here, on Novenber 6, 1992, M. Wblch
1126 25 gets back to you and says:
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"] am sonmewhat concer ned,

however, that your mandate appears to be

to conduct a
While it is true that what we allege
could ampunt to a obstruction of
justice, there is clearly the
possibility that there were breaches

duty that occurred which would have t

be expl ored. | trust the word crim nal

woul d i nclude breaches of provincial

statutes, such as 'The Law Society Act'

and the ethical duties that nust be

observed by Crown counsel.

And | note, in a document that |I'Il show you a

bit later, that | think it was M. Fraser had

i ndi cated that you would also | ook at m sconduct,

in other words that if information came al ong

that m ght give rise to m sconduct of the nature

suggested by M. Wblch, that that m ght be

something that M. Fraser would | ook at; do you

have a recollection of that?

| do. And certainly, in nmy view, that would be

t he appropriate person to review that. You know,

we may get the evidence, but | don't know that

woul d be conpetent to make a finding for a --
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And we'll see in the documents a bit |ater, but I

t hi nk what the documents suggest is that what
Wbl ch asked to be revi ewed here as to whet her

not, for example, M. Caldwell or M. Kujawa

M .

or

breached the code of conduct of the Law Society,

t hat m ght have been, or was, a matter that M.

Fraser considered based on information you

gat hered, or do you have any recollection of t
| do have an independent recollection of the f
that, if there were some suspicion or suggesti
of a breach of the code of conduct, that they
certainly would do what needed to be done.

So that that --

Or they would report it to the Law Soci ety or
what ever . | don't know what the course of act

is, but --

hat ?
act

on

i on

And | think I can show you a document a bit |ater

that confirns that. So that what M. Wl ch as

ks

for here, is it your evidence that yes, that would

be a consideration, maybe not by the RCMP but

certainly by the prosecuting attorneys, M. Fr
and M. McCrank?

Correct.

And then if we can go to 327715, is the doc. |

and go to page 327727. And this is an article
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1 The Gl obe and Mail November 17th, 1992, and it

2 just tal ks about, | think your I|nspector talked

3 about :

4 ""We're |l ooking for crimna
1128 5 wr ongdoi ng, ' "

6 If we could go back to the full page, please, and

7 just call up that colum. And so here, we have

8 been through this before, but the investigation

9 was ordered after the M nister received new
1128 10 al l egations, or referred new all egations of

11 coverup, etcetera, and then this is where they

12 mention that M. Breckenridge was not in the

13 department at the relevant tinme.

14 So would you have been aware,
1129 15 around this time, that there was at |east sonme

16 reports that M. Breckenridge was alleged not to

17 have worked there at the time he said he did?

18 A Yes, |'m sure | was.

19 Q And then down here, so they talk about the scope,
1129 20 and then here:

21 "But M. Ml gaard's W nnipeg

22 | awyer, Hersh Wl ch, said yesterday that

23 it would be inmpossible to focus solely

24 on M. Romanow. 'That's only one snmall
1129 25 pi ece of the puzzle and a very m nor
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1 pi ece,' he said. 'They have to | ook at
2 the actions of the Saskatoon police at
3 the time and the actions of the Crown in
4 di sposing of the Fisher case.’
1129 5 M. Wbl ch added that the
6 investigation should not be limted to
7 al | egations of crimnal wrongdoi ng, but
8 al so should deal with the ethics of the
9 Crown and the police."
1129 10 And, again, would that -- | think you' ve told us
11 t hat that was sonething that was part of, if not
12 your mandate, certainly M. Fraser's mandate?
13 A Yes.
14 Q And | want to go through a couple of other news
11:30 15 stories of the time around November 17th, | think
16 this is when it was made public, and just, can you
17 comment generally about, and you tal ked about this
18 a bit earlier, about the fact that this had been a
19 hi ghly publicized case; is that correct?
11:30 20 A Yes. | recall there was quite a bit of media
21 activity around this case at the tine.
22 Q And were you -- | think you mentioned early you
23 were concerned that what information you provided,
24 whet her it be to M. Wolch or Ms. Mlgaard or to
11:30 25 the media, or externally, was it fair to say you
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1 felt that it would likely end up in the media
2 based on what had happened previously?
3 A Yes.
4 Q And | think you told us that you wanted to avoid
1131 5 t hat because it would hamper your investigation?
6 A That's correct.
7 Q If we can go to 327715, please, and I'Il just go
8 t hrough a few. These are newscasts on Novenber
9 17th, 1992 and | think this is when either a
1131 10 statement was made or it became public. They talk
11 about :
12 "The mounties will investigate the
13 actions of Roy Romanow and Serge
14 Kuj awa. . ."
11:32 15 And then if we can go to the next page, it says:
16 "Joyce Ml gaard is alleging that one
17 time Attorney-General, Roy Romanow, and
18 prosecutor, Serge Kujawa, had evidence
19 in 1971 that her son may have been
11:32 20 i nnocent of murder. And she is
21 concerned that the RCMP investigation is
22 an attenpt to shut her up."
23 And then quotes her:
24 "I'f it is because |I'm down here in
11:32 25 Cttawa, |obbying, you know, for a
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1 full-blown federal inquiry, and they're
2 trying to shut me up -- then it is not
3 good news."
4 And the next page, Hersh Wbl ch:
1132 5 “I'"'m hoping that it is a w de
6 investigation into potenti al
7 wr ong-doi ngs by Crown, police, and not
8 just a look at a very narrow aspect of
9 it -- which it may be. | hope it is
11:32 10 not . "
11 And again just on that, the potential wrongdoi ngs
12 by Crown and police, | think you told us that's
13 what you were doing?
14 A Exactly, and that it was very broad.
11:32 15 Q Can you tell us here, and again this is Ms.
16 M | gaard saying lookit, if it's an attenmpt to shut
17 me up, then it's not good news, and |I'Ill show you
18 a few comments later, did you ever hear from M.
19 Wbl ch or Ms. Ml gaard that they were not
11:33 20 supportive of your investigation; in other words,
21 they didn't think it was a good idea or they
22 didn't want you to be doing this prior to the
23 concl usion of your investigation?
24 A | don't recall. | know when | first met with Ms.
11:33 25 M | gaard, she was somewhat skeptical, but after a
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1 full discussion I think she was, at |east
2 indicated to me she was okay with the scope.
3 Q And when you say skeptical, in what way?
4 A That, you know, this wouldn't be broad enough, it
1133 5 woul dn't uncover what she had hoped it would
6 uncover, etcetera, but | think after ny interview
7 with her she felt differently.
8 Q And | think that interview took place over two
9 days?
11:33 10 A Yes, it did.
11 Q And we have the tapes of those and a transcript, |
12 think it was about six or seven hours; is that
13 right?
14 A Yes. It was very lengthy, | know that.
11:33 15 Q And she provided you with significant docunents
16 and information for you to pursue?
17 A Yes. However, a lot of it was what had already
18 been provided by M. Wl ch, but |I know she did
19 provide some additional information.
11:34 20 Q And so the trepidation or the concern was that you
21 may not be covering everything she wanted you to
22 cover and investigate?
23 A Well, | very much had a sense that she wanted a
24 public inquiry and at the end perhaps was prepared
11:3¢ 25 to settle for us having a look at this and that's
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1 sort of what she indicated.

2 Q What about M. Wbl ch, did he ever say | ookit,

3 don't waste your time on this, we don't want a

4 crimnal investigation, we want something else,
1134 5 this won't give us what we want, or did you find

6 himto be supportive of the investigation that you

7 wer e undertaking?

8 A Well, he certainly, you know, when | went to neet

9 with him he certainly provided me with everything
11:3¢ 10 he had available at the time, and in fact | even

11 asked for some follow-up and | did get sone of

12 that follow-up from him He didn't indicate to ne

13 t hat he was not supportive of it that | recall.

14 Q If we can go to page 719, 327719 -- actually, to
11:35 15 720 -- and again, these are comments in the media

16 at the time, and about, the reporter talks about

17 Serge Kuj awa:

18 "...dealt with Fisher and M| gaard at

19 the same tinme, but never pursued a
11:35 20 possi bl e connection..."

21 And then quotes Joyce:

22 "I think it is obvious that it is nore

23 t han i nconpetence. | think it's obvious

24 that it was a plan, and | think this is
11:35 25 what has to be determ ned.
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VWho pl anned this? Who did it?"
And then M. Wl ch:
"Clearly there was a cover-up. Was it
del i berate or wasn't it deliberate?
We're waiting for the answers. | mean,
it's pretty hard to imgine that it
wasn't deliberate, it is so obvious."
And so these would be the matters then that you
were investigating; is that correct?
That's correct.
And then to page 327722, and then again this is
the sanme day, Ms. M lgaard is quoted with another
reporter, it says:
"David's nother Joyce M| gaard says
she's pleased there'll be a police
i nvestigation surroundi ng her son's
mur der conviction but, she says there
are unanswered questions still about how
excessive the RCMP investigation wil
be. "
And then it quotes her:
"I'"'mgrateful that the RCMP is going to
be going out don't get me wrong but,
what gui delines do they have? How much

time can they spend on it? MWhat
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1 guestions are they going to ask? | need

2 to know nore about it."

3 And do you recall having that discussion with

4 Ms. M| gaard?
1136 5 A | do, | recall being very specific with Ms.

6 M | gaard about the scope and the mandate of the

7 investigation so that she fully understood what we

8 wer e doi ng.

9 Q And that would be simlar to what you've told us,
11:36 10 anyt hing and everything she gave you you woul d

11 i nvestigate?

12 A Yes.

13 Q And - -

14 COWMM SSI ONER MacCALLUM: What's the date of
11:36 15 this, please?

16 MR. HODSON: This is November 17th, 1992.

17 These are -- all the media articles | think are

18 all this date.

19 BY MR. HODSON:
11:37 20 Q What about as far as resources, how much time can

21 t hey spend on it, do you recall any discussion

22 with her about -- would you have made her aware or

23 M. Wolch or did they ever ask how many officers

24 do you have working on this and give us an idea of
11:37 25 your resources?
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| don't have specific recall of that, but | guess
| would be surprised if |I didn't sort of suggest

to her what we were doing as a team and how we
wer e approaching this investigation, so |I feel
that | probably did cover that with her.

COWM SSI ONER Mac CALLUM: Did you meet her
after this article or before, sir?

BY MR. HODSON:

Yeah, |'m sorry. Your nmeeting with her was
January of '93, January 26th | think?
That's correct.

COWMM SSI ONER MacCALLUM:  Okay.

BY MR. HODSON:

And so -- and | guess, are you satisfied, M.
Sawat sky, we went through the organizational chart
about who was involved, do you think that
informati on would have been shared in one form or
another with M. Wbolch and/or Ms. M| gaard?
Yes. | don't -- like I say, | don't have an
i ndependent recall of that, but |I'm sure at sonme
point in our discussions |I nmust have told them how
we were going to approach this and investigate it.
And if they would have asked the question, was
there any reason you would not have told them

that | ookit, here are the 11 people that are going
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1 to work on this full time until we are done our
2 investigation, would there be any reason not to
3 share that with them?
4 A Absol utely not.
1138 5 Q And then as well:
6 "Joyce M| gaard says the RCMP
7 i nvestigation of a possible cover-up is
8 one nmore small step toward proving that
9 her son David, had nothing to do with
11:38 10 the murdering of Gail MIller."
11 And |l et nme just pause there. | think you told us
12 t hat al though that wasn't the focus of your
13 investigation, to prove that her son David did
14 not commt the murder, that as part of your
11:38 15 investigation you would be gathering facts and
16 evi dence that m ght bear on that question?
17 A Yes.
18 Q And so one scenario, if you concluded that there
19 was in fact obstruction of justice and that
11:38 20 government officials deliberately framed David
21 M | gaard, covered up that case, that would be
22 information that would be of assistance in
23 establishing his innocence?
24 A For certain, yes.
11:39 25 Q And so the main thrust of your investigation m ght
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1 have shed |ight on that, and | suppose the flip
2 side is if you go through and at this time you
3 don't know what your results are going to be, but
4 if you go through and conclude there's no crim nal
1139 5 wr ongdoi ng, no fram ng, no cover-up, that may not
6 bear on the question of David M| gaard's
7 i nnocence?
8 A That's correct.
9 Q And | suppose, though, if what's being put forward
11:39 10 is that the reason he's innocent is because he was
11 framed and there was a cover-up, if you don't
12 prove -- if the grounds aren't established, then
13 t hat m ght cause some to doubt the original
14 proposition; is that fair?
11:39 15 A That's fair.
16 Q And not -- let ne put it a different way. I f the
17 al l egations of wrongdoing are without nmerit, |
18 suppose the issue of David Ml gaard's innocence is
19 still a live one?
11:39 20 A Correct.
21 Q But the fact that the basis upon which people put
22 forward these allegations as saying this wil
23 prove his innocence, that the failure to establish
24 that m ght, m ght have an inpact, or m ght be a
11:40 25 factor in looking at David Ml gaard's innocence?
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1 A Yeah, that's correct. | think I follow you.
2 Q Yeah. And we'll conme back to that point a bit
3 |ater. And | suppose as well that, as you told us
4 earlier, that in the course of investigating the
1140 5 crimnal matters, your team would acquire
6 information and evidence that would be of
7 assistance in dealing with the question of David
8 M | gaard's i nnocence; correct?
9 A Yes.
11:40 10 Q So in that sense, your crimnal investigation
11 m ght be of assistance in determ ning David
12 M | gaard's innocence dependi ng on what you turn
13 up?
14 A That's right.
1141 15 Q And to take an extrenme exanmple, if you would have
16 gone and interviewed Larry Fisher and he confessed
17 to you of the crime, | suppose then your
18 investigation would have borne fruit in the sense
19 of establishing David M| gaard's innocence?
11:41 20 A Yes, but we would still have to conmplete the other
21 aspect of the investigation.
22 Q Certainly, yeah. No, no, | appreciate that.
23 A Yes.
24 Q Your primary purpose is the crim nal wrongdoing,
11:41 25 but in the course of it you m ght get information
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t hat woul d assist the question, assist in dealing
with the question of David M| gaard's innocence?
That's correct.
And then go to page 327725, again these are all,
this one again is November 17th, 1992, this is now
a different radio station in Regina, and go to the
next page, and the announcer says:
"The investigation is good news for the
Ml gaard famly.
Joyce M| gaard says the famly wil
assist in the investigation."”
And quotes her:
"Really, all I know is that they are
meeting with Hersh Wolch |ater this week
and in the meantime, our teamis digging
up information and putting a package
t oget her for the RCMP that, Hersh wil
be able to give to them and start them
in the right direction."”
And again, would that be consistent with what

your experiences were with Ms. Ml gaard and M.

Wbl ch?

Yes.

What -- again, once this investigation was
started, would it be -- would it be correct to say
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1 t hat the conplainant, | suppose, once they've made
2 the conmplaint, the matter then beconmes the police
3 responsibility to investigate; is that correct?
4 A That's correct.
1142 5 Q What if M. Wblch had come and said |ookit, don't
6 bot her any nore because we don't think this is
7 going to get us what we want, we want an inquiry
8 so don't bother, we don't want it pursued, is that
9 somet hing then that m ght have resulted in the
11:43 10 investigation being aborted or is that
11 somet hing --
12 A | don't believe so, but certainly that decision
13 woul d not be made by ne.
14 Q OCkay. The governnent, either M. Fraser or
11:43 15 perhaps M. Brown would be the -- or the
16 Government of Saskatchewan, they woul d be the
17 deci si on- makers on that?
18 A | woul d expect that there would be some discussion
19 with, you know, with our senior people and then |
11:43 20 woul d be given instruction based on that.
21 Q But | suppose the fact that the allegations of
22 crimnal wrongdoing are made in the public domain
23 m ght have a bearing on the police; in other
24 words, the fact that the conplainant says | don't
11:43 25 want you to investigate the conplaint that |'ve
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1 made public doesn't necessarily mean that -- in
2 ot her words, the conpl ai nant doesn't control
3 whet her you do or don't investigate; is that fair?
4 A Exactly, yes.
1143 5 Q If we can go to 327732, and again, sorry to repeat
6 on this, but here is M. Cotter in a news report,
7 and again this is also November 17th, 1992, and
8 he -- and |I'm going to ask you whether this is,
9 accords with your understanding. He says:
11:44 10 "I need to give you a little bit of
11 background | think. As you probably
12 know the M | gaards wrote sonme weeks ago
13 to the federal Departnment of Justice
14 asking for a federal inquiry and nmade
11:44 15 al l egations about M. Kujawa and
16 M . Romanow.
17 The federal Departnment of Justice
18 exam ned those all egations and concl uded
19 they didn't really have the
11:44 20 jurisdictional authority to order an
21 inquiry and the Deputy M nister of
22 Justice for Canada communi cated to ne
23 that in his judgnent these are really
24 matters of allegations of wrongdoi ng
11:44 25 that the province would normally | ook
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1 into.

2 | concurred in that view and after the

3 M ni ster of Justice responded to the

4 M | gaards the material was referred to
11:44 5 Justice Saskat chewan.

6 | reviewed it relatively, recently in

7 the last 10 days or so, and | referred

8 it to the RCMP as | would any other

9 al |l egations of wrongdoing."
11:45 10 Again, is that consistent with your understanding

11 of what happened?

12 A Yes.

13 Q And 327734, again the same date of this interview,

14 same interview, M. Cotter, the Deputy M nister of
11:45 15 Saskat chewan, says:

16 "The scope of the mandate from our

17 perspective was the allegations of |

18 think you would call it in affect....|

19 think the M|l gaards called it
11:45 20 al | egations of coverup, coverup agai nst

21 M . Kujawa and M. Romanow and that was

22 t he communi cations that | personally

23 made to the RCMP.

24 But, you should know and | think this is
11:45 25 fair to describe it in this way that, it
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1 is really the RCMP's judgnment that is,
2 t hey think more should be exam ned that
3 will be their call and we would not
4 interfere."
1145 5 And in fact was that the case and in fact is that
6 what happened?
7 A Yes.
8 Q Go to 060852, this is your handwriting, your notes
9 from Novenmber 9th, '92; is that correct?
11:46 10 A Yes.
11 Q | showed you earlier the letter from M. Wblch
12 where he asked you to go into Law Society and
13 | awyer conduct; is that --
14 A Yes, he did.
11:46 15 Q You remember that letter, and you say you faxed it
16 to M. Fraser for his advice, and then the next
17 page, had a discussion with M. Fraser:
18 "Fraser advised his feelings are that we
19 shoul d pursue the investigation and our
11:46 20 file will contain any m sconduct
21 (crimnal or conduct) violation. This
22 can all be exam ned at the end of the
23 i nvestigation."”
24 s that correct?
1146 25 A That's correct.
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1 Q So it appears Novenmber 9th, 1992 M. Fraser said
2 yes, M. Wl ch wants us to | ook at m sconduct, any
3 m sconduct, crim nal or otherw se, and yes, we
4 will look at that; is that correct?
1147 5 A That's correct.
6 Q And with your caveat | think earlier that it m ght
7 be M. Fraser who is nore appropriate to | ook at
8 ethical, lawyer ethical issues as opposed to a
9 police investigator; is that fair?
11:47 10 A Yes.
11 Q And then here, you spoke with M. Wblch. Wuld
12 you have told himat that time that you were going
13 to cover all areas of m sconduct?
14 A Yes.
11:47 15 Q And then you also say that -- | mean, M. Wbl ch
16 asks you about what information you have and you
17 say that | have reviewed the 690 material, but
18 woul d appreciate all info he had, and am | correct
19 that the 690 material would have been Sergeant
11:47 20 Pearson's reports; is that --
21 A That's right.
22 Q And that would have -- | think what we've | earned
23 is that that would only be part of what Federal
24 Justice | ooked at at the time, but that that would
11:48 25 have been sonme of the background information you
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1 had had?
2 A That's correct.
3 Q And then 004001, this is a note from Chi ef
4 Superi ntendent Egan tal king about, it's November
1148 5 19th, the media, he says:
6 "Pl ease note fromthe attachment --"
7 And the attachment is just indicating that al
8 media inquiries are to go to Dave Hoeft. Did |
9 pronounce that right?
11:48 10 A That's correct.
11 Q And/ or you, and M. Egan says here:
12 "...advised that Insp. MJ. Sawatsky,
13 assisted by Sgt. R J. WIliams, have
14 been assigned to investigate this
11:49 15 matter. Cpl. D.F. Hoeft of Regina
16 Sub/ Division, will handle all media
17 inquires from an RCMP perspective.
18 From our various contacts
19 within the news nmedia we have been
11:49 20 advi sed that both David M| gaard and
21 Ms. MIlgaard are in frequent contact
22 with various individuals within the
23 medi a. It is expected that they wll
24 continue to influence the media for
11:49 25 their own purposes. | have directed
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1 t hat our investigators be very discreet
2 in their dealings with all parties in
3 light of the foregoing."
4 And can you el aborate on that concern, M.
11:49 5 Sawat sky?
6 A Yeah. It kind of speaks for itself, but certainly
7 that's clear direction to me that we need to be
8 very careful about what, you know, we say
9 publicly, and | know that was a very big concern
11:49 10 of Chief Superintendent Egan's and | certainly
11 shared his thoughts that we need to be careful.
12 Q And what was the concern here about the fact that
13 David and Joyce Ml gaard are in frequent contact
14 with individuals of the media and they wil
11:49 15 continue to influence the media for their own
16 purposes? Do you know what that would have been
17 related --
18 A Well, | think our sense, right or wrong, had been
19 that the Mlgaard famly had used the media to
1150 20 sort of draw attention to certain areas, or
21 certain issues that they wanted highlighted
22 publicly, and that we didn't want to have that
23 i ssue, or that problem when we were doi ng our
24 i nvestigation.
1150 25 Q Ckay. Now, we have heard evidence, at |east in
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1 part, from M. WIliam who tal ked about what

2 happened when he was investigating on the Section

3 690 application and information that was put

4 forward in the media. Was that one of the
1150 5 concerns that the RCMP had, that if what happened

6 in the Section 690 applications happened in your

7 i nvestigation, that that m ght hanper your

8 i nvestigation?

9 A | don't know if there was any one specific thing
11:50 10 t hat was referenced here, | think it was just

11 sinply a matter of there had been sort of an

12 ongoi ng series of events with the media where

13 t hi ngs were brought into the media that perhaps in

14 our view we wouldn't want the same to happen
1151 15 during our investigation.

16 Q And when you say "be very discreet in their

17 dealings with all parties", would the concern

18 there be that information shared with, and 1|'1l|

19 come back to who the parties are, but information
1151 20 shared with people m ght end up in the media?

21 A Yes.

22 Q And again, who -- you've already told us that

23 certainly with M. Wlch, | take it that -- you

24 told us that was a concern, that any information
1151 25 you provided to him you had a concern that it
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1 m ght end up in the media; is that correct?
2 A That's right.
3 Q And what about Ms. M| gaard?
4 A Yes, definitely with Ms. Ml gaard that concern
1151 5 was there.
6 Q And what about wi tnesses, was that a concern in
7 tal king to people, that somehow what may come out
8 of an interview or what m ght be said by one of
9 your officers m ght end up, in one way or another,
1151 10 ending up in the medi a?
11 A | guess there's always that danger, but certainly
12 if you think that's going to happen, you can, you
13 know, ask for co-operation of the witness not to
14 go forward with that, but that can happen during
1151 15 any investigation.
16 Q And if we can go to 060856. Actually, 060842 is
17 the doc. ID, and go to 060856, and I think this is
18 November 26th, 1992, you and Sergeant W I Iliams
19 went to W nnipeg and met with M. Wl ch, Greg
1152 20 Rodi n, | awyer, and Bob Bruce; is that right?
21 A That's correct.
22 Q Now, who did you understand -- what did you
23 understand Greg Rodin's involvement to be and who
24 he was?
1152 25 A | think he was doing sonme work to assist M. WlIch
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1 in gathering information, | think he did sone
2 interviews, gathered docunentation, sort of acted
3 l'i ke an investigator.
4 Q And were you famliar with what involvement he
1152 5 woul d have had in the earlier investigations, the
6 earlier matters, or was that -- do you know what
7 | evel of know edge M. Rodin had or what previous
8 i nvol vement he had?
9 A | don't, no.
1153 10 Q And who decided to have M. Rodin and M. Bruce
11 there, was that M. Wolch's decision? Did you
12 care who he had there?
13 A No.
14 Q And Robert Bruce, what was your understandi ng of
1153 15 who he was and what role he had played?
16 A Sorry, | may have m xed nyself up there.
17 Q Okay.
18 A | think when |I answered when you asked about
19 Rodin, | was actually answering for Bruce.
1153 20 Q Ckay.
21 A M. Rodin, it's my understanding that he was | egal
22 counsel and was working with M. Wl ch. M. Bruce
23 was the investigator.
24 Q Okay.
1153 25 A Sorry, | confused the nanes.
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1 Q No, that's fine. W'Il|l go back and let's talk
2 about M. Bruce then again. It was your
3 under st andi ng he was an investigator used by the
4 Ml gaards in their earlier work?
1153 5 A Yes, that's correct.
6 Q And again, was it your sense that he had detail ed
7 knowl edge of the facts or documents or information
8 or what was your sense about that?
9 A | know during the meeting he provided background
1153 10 i nformati on when requested and he offered, you
11 know, filled in the gaps at times, and also had
12 docunent ati on that he had provided, so yes, | got
13 a sense that he was fairly famliar with the
14 information that we were being provided with.
1154 15 Q And what about M. Rodin, did you have any sense
16 of , as counsel, where and to what extent he had
17 been invol ved?
18 A Well, certainly |I got the sense that M. Wl ch was
19 | ead and that M. Rodin was nore just assisting
1154 20 M . Wbl ch, but that certainly he had done sonme
21 i ndependent work on his own, but that, you know,
22 M. WIlch was aware of M. Rodin's activities.
23 Q And what was the purpose of this meeting, what was
24 the -- what did you tell M. Wolch the purpose of
1154 25 this nmeeting was?
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1 A We were hoping that they would provide us with all
2 the information they had and, as | indicated
3 earlier, we didn't want to sort of have to
4 continue to go back and continue to receive nore
1154 5 all egations or nore innuendos of cover-up as we
6 were moving along, we sinmply wanted it all laid
7 out on the table so we could do a conplete
8 investigation of everything.
9 Q And woul d that have been conmmunicated to M.
1154 10 Wol ch, that this is your opportunity to tell wus
11 everything you have and everything you wi sh to
12 have us investigate?
13 A Yes, and | believe M. Wl ch even asked me at one
14 poi nt, you know, what | had, and whether -- |
1155 15 think he was trying to gauge how much i nformation
16 he had to provide me and | asked himto provide ne
17 everyt hing he had.
18 Q Right. And | think that was in the earlier note
19 about -- | think he wanted to know how briefed you
1155 20 were on the matter; is that right?
21 A That's correct, yeah.
22 Q And what would your response to him have been
23 about that?
24 A | simply -- | recall advising himthat | just
1155 25 want ed everything he had, that | didn't want to be
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1 selective, | would sinply prefer it if he just
2 provided me with everything.
3 Q And at this point would you and Sergeant W I I ians
4 still be on the learning curve as far as | earning
1155 5 about the Gail MIler investigation, the David
6 M | gaard conviction?
7 A Very much so, yes.
8 Q In other words, some information, but certainly --
9 you hadn't talked to any wi tnesses yet or
1155 10 identified anything by way of issues?
11 A That's correct.
12 Q And so would you have approached this meeting then
13 with a clean slate saying tell me everything |
14 need to know?
11:56 15 A Yes.
16 Q And we'll go through the transcript this
17 afternoon. | take it you tape recorded the
18 meeting?
19 A Yes.
1156 20 Q And why did you do that?
21 A Just in the interest of making sure that we were
22 able to recall everything that was discussed in
23 the room | al so made notes and, you know, in an
24 attempt to make sure that | didn't m ss anything.
11:56 25 Q Would this then be the equivalent then of an
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investigating officer's interview with the
conpl ai nant; in other words, conplainant, tell ne
everything it is you say | ought to investigate to
give rise to crimnal charges?

Yes, that's exactly how | approached that
interview.

MR. HODSON: M. Comm ssioner, | see it's
close to 12, and before | get into the
transcri pt, maybe we can break now.

COMM SSI ONER MacCALLUM: Yeah, sure.

MR. HODSON: And we'll start at 1:30.

COMM SSI ONER MacCALLUM:.  Yeah.

(Adj ourned at 11:56 a.m)
(Reconvened at 1:32 p.m)

BY MR. HODSON:
Good afternoon, M. Sawatsky.

Just when we broke at noon we
were tal king about just at the time of the
interview with M. Wblch, which was November 26th,
1992. | just want to go back. W -- you told us
about the scope of your investigation into
crimnal wrongdoing and m sconduct, and | want to
just go back and touch upon the groups of people

t hat you would have investigated, and let's -- and

you tell me if I'"mcorrect, that you would have
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1 investigated, let's talk about the original
2 investigation into the death of Gail Mller. | s
3 it correct to say that your investigation included
4 an investigation of the police investigation, the
01:33 5 conduct of the police investigation, back in '69?
6 A Very much so, yes.
7 Q In other words, you | ooked at the conduct of the
8 police officers involved in the investigation, and
9 again | ooking for crimnal wrongdoing or
01:33 10 m sconduct, but certainly | ooked at their conduct;
11 is that correct?
12 A That's correct.
13 Q And is it correct to say that, even though it was
14 a crimnal investigation and |ooking for
01:33 15 crimnal -- whether there was a basis for crim nal
16 charges, that where that necessitated you | ooking
17 at what they did, how they did it, why they did
18 it, and trying to make an assessnent of their
19 conduct ?
01:33 20 A Yes.
21 Q And so in some cases it may be conduct that m ght
22 fall bel ow obstruction of justice or m sconduct,
23 but m ght be conduct that you would otherw se
24 comment on; is that fair?
01:33 25 A Yes.
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1 Q And so | think we see that, for exanple, an
2 of ficer who interviews a witness, you m ght say
3 we've reviewed this in detail, we don't think
4 there's any evidence that this officer created any
01:3¢ 5 crimnal offence, obstruction of justice, or any
6 ethical or crimnal msconduct, but our
7 observations are that his or her conduct, you
8 know, here's what we have to say, maybe they were
9 overzeal ous or maybe they weren't, or things of
01:34 10 that nature; is that correct?
11 A That's correct.
12 Q So that even though, | guess the point is that I
13 think you are telling us that even though it was
14 an investigation for evidence of a crim nal wrong,
01:34 15 that it required you to | ook at the conduct of a
16 number of people, and even where it fell short of
17 the basis for a crimnal charge you would make
18 sonme observati on about what you | earned?
19 A That's correct.
01:34 20 Q And so we | ook at the police officers, and the
21 report speaks for itself, but I think you would
22 have interviewed and revi ewed the conduct of many,
23 many Saskatoon city police officers in the course
24 of your investigation?
o134 25 A Yes.
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35113

1 Q And, again, for the purposes of determ ning

2 whet her or not their conduct ampunted to crim na

3 obstruction of justice?

4 A That's correct.
01:35 5 Q And, again, where -- and | think we know the

6 conclusion is you didn't find any grounds, but is

7 it fair to say in your report you still, or your

8 team provided your observations about what you

9 | earned from them and your conments about how they
01:35 10 conducted the investigation?

11 A Yes.

12 Q And simlarly, if we can call them w tnesses or

13 t hat people were involved back in '69-'70 as

14 peopl e that were the subject of police interviews,
01:35 15 ' m thinking primarily of the witnesses at trial,

16 the motel room incident, people of that nature,

17 would it be correct to say, as well, that your

18 investigation would require you to probe their

19 statenments/ conduct as well back in '69-'70, were
01:35 20 they telling the truth, if so why not, how were

21 they treated, what did they have to say?

22 A Exactly, those were the exact things we were

23 after.

24 Q And, in addition, is it correct to say that you
01:36 25 woul d | ook at a couple of things with w tnesses.
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1 One, | think you asked most, if not all of them,

2 "how did the police treat you, did they pressure

3 you, did they coerce you", and things of that

4 nature?
o136 5 A Yes, that was i nmportant.

6 Q And that would be inportant, to find out

7 whet her -- to judge the conduct of the police?

8 A That's right.

9 Q And, with the witnesses thenselves, is it correct
01:36 10 to say that you would also try and get a sense of

11 whet her they were telling the truth back then and,

12 if not, why not?

13 A Yes.

14 Q And if we could then shift to the trial itself, |
01:36 15 think M. Caldwell, his conduct in all aspects of

16 dealing with David M | gaard woul d have been the

17 subject matter of your investigation?

18 A That's correct.

19 Q And, in fact, his dealings or non-dealings with
01:36 20 Larry Fisher as well; correct?

21 A Yes.

22 Q And so, again, you would be | ooking at M.

23 Cal dwel | ' s conduct throughout. Again, the

24 ultimte purpose would be to see whether there's
01:36 25 any grounds for laying a crimnal charge for
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1 obstruction of justice, but to get to that point

2 it would require you to critically review

3 everything he did in the course of his prosecution

4 of David M| gaard and subsequent; correct?
01:37 5 A Yes.

6 Q And would the same go for M. Tallis as defence

7 counsel, that | think that -- and I'll show you

8 some documents where his conduct was called into

9 guestion, so again you would do the same critical
01:37 10 anal ysis of his conduct in the defence of David

11 M | gaard and subsequent, again for the ultimte

12 pur pose of determ ning whether there's grounds for

13 a crimnal charge, but, again, to get there you

14 woul d want to |look critically at everything he did
01:37 15 and didn't do?

16 A That's correct.

17 Q And would the same go, then, for M. Kujawa as

18 well, who was the individual who handl ed the

19 appeal and had some discussions with M. Cal dwell
01:37 20 during the trial; would the same answer you

21 provided for M. Caldwell and M. Tallis apply to

22 M . Kuj awa?

23 A That's correct.

24 Q And then again with M. Romanow, M . Lysyk,
01:37 25 M . Bl akeney and others, again would you have the
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1 same answer, you would review everything they did

2 or didn't do in relation to David M| gaard or

3 Larry Fisher and try and determ ne whet her that

4 conduct met sonme basis for a crimnal charge but,
01:38 5 falling short of that, to critically review what

6 they did or didn't do?

7 A That's correct.

8 Q And so, apart from the investigation and trial,

9 would it be correct to say, as well, that to the
01:38 10 extent that the Larry Fisher -- that the Larry

11 Fisher information, if | can put it that way,

12 woul d you agree that that would have been central

13 to your investigation; in other words who knew

14 what about Larry Fisher when and what did they do
01:38 15 with it?

16 A Yes, that was critical.

17 Q And so in your, in your investigation of all of

18 t hese people, that would be sonmething you would

19 pursue to find out, back in '"69-'70 or back in
01:38 20 1970, which police officers knew about M . Fisher,

21 what they knew, what they did with it or didn't do

22 with it, simlarly M. Caldwell, M. Kujawa,

23 M . Romanow and everybody, everybody who becane

24 involved in the matter, that would be a question
01:38 25 you woul d approach to find out what did they know
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1 about M. Fisher and what did they do with it?
2 A Yes.
3 Q If we can go to 023046, please. And so this is
4 the transcript of the meeting with M. Wl ch,
01:39 5 M . Rodin, and M. Bruce, and it was attended by
6 you and Sergeant WIllianms; is that correct?
7 A That's correct.
8 Q And is it right to say, at this point, you were a
9 t wo- person task force?
01:39 10 A That's right.
11 Q And "1l go through parts of this and just ask for
12 your coment. This would have been taped by you
13 and then transcribed by somebody with the RCMP?
14 A That's right.
01:39 15 Q Yeah. And |I believe, M. Conmm ssioner, we do have
16 the audio tape in the Comm ssion's database, |
17 don't propose to play any of it but I'll use the
18 transcri pts.
19 If we can go to the next page,
o1:40 20 and it appears that the starting point, you say, |
21 think M. Wl ch says is there anything in
22 particular, or do you want us to just start
23 tal king and give an overview, and you say:
24 "How about you give us that opportunity
o1:40 25 as we go along | would just as soon
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35118
1 start at the beginning and you give us
2 what we have and our intentione are to
3 read through all the material that we
4 have, any files etc. and maybe we'll see
o140 5 t hi ngs of own as well that we want to
6 wor k on, but we would |like you to give
7 us everything you have that you feel is
8 rel evant and we're prepared to |look into
9 everything and be as thorough as we
o140 10 can. "
11 And woul d that have been the principle that
12 gui ded you, then, in your subsequent
13 i nvestigation?
14 A Yes.
o1:40 15 Q And | think we'll see in this transcript, it
16 appears that M. Wl ch, M. Bruce and M. Rodin,
17 in the course of discussing things with you,
18 appear to be reading from documents and providing
19 you docunents; is that a correct read of this
o1:41 20 docunent, that as part of the nmeeting they were
21 tal king but they were also saying "here's a
22 docunent, here's what it says, here's its
23 significance", and basically turning these
24 docunents over to you?
o141 25 A That's correct.
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1 Q And then M. Wil ch starts off:
2 "Let me just tell you at the outset that
3 why |'ve never talked to that clerk in
4 the AGs office in Saskatchewan in ny
o141 5 life. | consider himto be the | east
6 i mportant bit of evidence that we have
7 quite frankly. | think you have to go
8 back and get a picture of the whole
9 t hi ng. | say this because ny
o141 10 frustration in the M | gaard case has
11 been that | have never yet had an ...",
12 | think that should be 'adversary':
13 "... advisary trying to debate the case
14 on its merits on its lack of evidence.
o141 15 Whenever | said to anybody, show nme the
16 case against David M| gaard no one takes
17 t hat challenge. What they do is well a
18 jury convicted himor well, he
19 contradicted hinmself in court when he
o1:41 20 said he had chicken soup in the morning
21 or you have the | egal prem se that
22 everything was done properly. No one
23 has ever come to me and said here is why
24 you should think he is guilty because
o142 25 there is nothing. |l will hold that
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1 chal l enge until the end of the case,
2 when you have finished everything you
3 have | ooked at, you conme to me and say
4 here is some credi ble evidence that
o142 5 points to guilt ?.. a tidle of it. and
6 there isn't. Let nme start with that."
7 And |l et me just pause there, and let nme just
8 ignore the Breckenridge comment for a monment, but
9 as far as that issue, in other words let's go
o142 10 t hrough and debate whether or not there is any
11 evidence to show that David M lgaard is guilty or
12 i nnocent, would that be sonething that was -- was
13 t hat what you went to see M. Wblch for?
14 A Well, not really, but I think, as we tal ked about
o142 15 this norning, everything that we coul d gather
16 about David M| gaard would certainly be helpful to
17 the overall investigation. But no, that was not
18 t he purpose of us being there, the purpose of us
19 being there was to try and get as nuch information
o1:42 20 from him about the allegations against those
21 people who were the subjects of our investigation.
22 Q Okay. And then | think you go on to say:
23 "I think, | just want to clarify a bit
24 of our position too because we are not
o142 25 really concerned with that aspect. Now
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1 as we dig of course we may find things
2 that go one way or the other and we are
3 certainly prepared to share those, but |
4 think the big thing is that we want to
0143 5 | ook at is - was there a cover up by
6 anyone fromthe time it was first
7 reported to the investigator until now."
8 And | think that's what you have told us this
9 mor ni ng, that yes, it's relevant, but it's not
0143 10 why we are here?
11 A Yes.
12 Q Can you tell me, | take it going into the meeting,
13 is it correct to say that the Breckenridge
14 al  egation woul d have been the allegation that you
0143 15 were primarily investigating?
16 A Yes, it was certainly serious in our view.
17 Q And it had been made in a public forum against the
18 Prem er and other officials?
19 A That's correct.
01:43 20 Q Did it surprise you or concern you in any way when
21 M. Wlch told you that he had not talked to this
22 i ndi vi dual before?
23 A | don't know if it surprised me, because | think
24 it's common for, you know, |ike perhaps someone in
01:43 25 M. Wlch's position to rely on what he has been
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1 told by an investigator or something, so |I don't
2 think | was surprised by that. | was perhaps a
3 little bit surprised that he sort of downpl ayed
4 the i nportance of that witness.
0144 5 Q That's my next question, what -- why did that
6 concern you?
7 A Well 1, like you say, | think that's the main
8 reason that we went there, and that was sort of
9 our focus, and then to sort of learn that this is
o1:44 10 now no | onger really that important | guess was a
11 bit of a surprise. However, that didn't make any
12 di fference, because we still felt it was inmportant
13 to go talk to this person, to interview this
14 person to find out what, in fact, he could
01:44 15 provi de, regardless of what M. Wl ch's feelings
16 may have been at the tinme.
17 Q And, again, are you saying that, based on what M.
18 Wol ch said, is that maybe M. Breckenridge's
19 statement may not be, the words are "the | east
01:44 20 i mportant bit of evidence", and |I think he says:
21 "l consider himto be the | east
22 i mportant bit of evidence that we have
23 quite frankly."
24 So that was his assessment, that what
01:44 25 Breckenridge had to say was at the bottom, and
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1 you are saying, okay, well | would have thought
2 it mght be nore inportant based on what | heard?
3 A Exactly, but | wanted to make nmy own determ nation
4 as to the inportance of what he had to say, or
0144 5 what evidence was there.
6 Q And so that if he then said "well,
7 M . Breckenridge sinply confirms a whole bunch of
8 other things and here are the other things", if it
9 led to crim nal wrongdoing then did you care
o1:45 10 whet her it came from M. Breckenridge or where it
11 came fronm?
12 A Exactly, | didn't care where it came from
13 Q But let's just go back to the fact that it was the
14 Breckenridge all egations, you told us, that
0145 15 pronpted the investigation; did you read into this
16 or get any sense that maybe there was some
17 problems with the Breckenridge information?
18 A | don't know that | necessarily thought -- 1| --
19 |l et me back up a bit. | suppose | probably did
01:45 20 think that this seems odd to nme, that the main
21 reason we went there was for Breckenridge, and yet
22 when we get there it's sort of downpl ayed.
23 Q Let's go a bit further. | f what M. Breckenridge
24 said was true, that the Prem er of the province
0145 25 and Serge Kujawa were in an office with the
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1 Ml gaard file and the Fisher file, discussed it at
2 the sanme time, then told people -- with a paper
3 shredder in the office, and then told people to
4 m nd their own business, that would certainly, if
0146 5 true, suggest that the Premer, being the Attorney
6 General at the time, M. Kujawa, and | think
7 M. Lysyk was the other fellow, considered the two
8 files together in secret, and then made comments
9 to other individuals, that on its face the
o146 10 Breckenridge information, if proven, would you
11 agree, would likely be evidence of a crim nal
12 of fence?
13 A It would certainly be pretty serious, yes, | would
14 certainly want to try and get to the bottom of it.
o146 15 Q And so, if that allegation were true, that m ght
16 be as good as you could get as far as establishing
17 t hat senior officials were involved in a coverup?
18 A Exactly.
19 Q | suppose, unless you had other evidence of the
o146 20 same nature, is it correct to say that in coverups
21 and conspiracies very rarely do you get an
22 eyewi t ness who says "I happened to be in the room
23 and | saw them, they had two files, they did (a),
24 (b) and (c), and this led to the coverup"?
0146 25 A Yes, there is no doubt that was very -- would have
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been very strong evidence.
So the Breckenridge evidence, if true, would be -
| don't know what the right adjective is -- but,
as far as establishing a crimnal offence, would
be maybe as good as you could get other than an
adm ssion from the conspirators?
Yes.
And so going into the interview, when M. Wl ch
tells you right at the outset:

"That's the |east inmportant bit of

evi dence that we have quite frankly.",
what was your reaction?
Well, like I say, | think I was a little bit
surprised but | was certainly interested in what
el se he had to provide. You know, that may be th
| east of his concerns, so he may have had a whol e

bunch of stuff that he was going to provide that

e

was of more concern and that was, that he felt was

stronger. And like |I said, | certainly wanted to
test M. Breckenridge myself anyways, regardless

of what M. Wbolch may have thought.

And when you |l ater, your team tested

M . Breckenridge, did you go back to this initial
interview and | ook at this again and have any

concerns about how it was that it was a big enoug
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1 concern to pronpt the investigation but once, when
2 you started, it was the |least important bit of
3 evi dence?
4 A | don't think so, no, | don't think I --
o148 5 Q Didn't have --
6 A No, | don't think it concerned me a |ot.
7 Q And is it correct to say that, by this point, that
8 if it was the Breckenridge information that
9 pronpted the investigation, so be it, you were
o148 10 conducting a crimnal investigation and whatever
11 i nformati on he had you would pursue?
12 A Exactly.
13 Q And the fact that the Breckenridge information nmay
14 have turned out not to have any credibility, but
o1:48 15 that didn't mean you wouldn't | ook at everything
16 el se he provided to you?
17 A That's right.
18 Q So, down at the bottom M. Wl ch says:
19 "The reason that | say what | did is
o148 20 that it will become evident | believe
21 t hat when you |l ook at it there was a
22 real desperate desire to solve this
23 crime where the evidence that we brought
24 forward that tended to go in favour of
01:48 25 David was sinmply washed aside and there
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1 was a tunnel vision, straight ahead and

2 | ater when it became obvious to anybody

3 that they likely had the wrong guy or be

4 the most charitable and that is that
o148 5 there is evidence that we don't believe

6 in, but others may think himinnocent

7 was covered up. And you have to be

8 deaf, dumb and blind not to have seen

9 it. So to give you a picture you have
o1:49 10 to go back to what was happening in

11 Saskatoon ...",

12 and then he gives a |lengthy review of, | think,

13 his observations about the case. And then if we

14 can just walk through parts of this, and | think
o1:49 15 that's -- would that be a fair, | mean the

16 transcri pt speaks for itself but | think M.

17 Wbl ch then went through and said "lookit, here's

18 our theory, here's what we think happened back

19 during the investigation, why it went wrong, and
01:49 20 here are some of our thoughts as to what

21 happened"?

22 A That's correct.

23 Q And if we can go to the top of the next page, and

24 there's just a comment here, and | think we can
01:49 25 maybe save some tinme, |'ll just summari ze.
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1 t hi nk what they talk about here is M. WlIlch and

2 then M. Rodin saying to you, lookit, in the

3 police files it's clear that the Saskatoon City

4 Police, at one point in the investigation, |inked
0149 5 Gail MIller's murder to sone earlier rapes;

6 correct?

7 A Correct.

8 Q And that was one of the foundations of the

9 all egation of frame and coverup, or whatever it
o1:50 10 was, coverup and conspiracy; is that the police

11 linked the rapes to the murder and then | ater,

12 when t hey caught the rapist, they then realized

13 t hat that was the nurderer and covered it up?

14 A Correct.
o150 15 Q Yeah. So | think they are going through the

16 report saying "lookit, here's where it's |linked".

17 And then go to 023051. And then, here, what you

18 say is:

19 "So the point you are really trying to
o150 20 make is that they were actively pursuing

21 the rapist as the killer murderer.”

22 M. Wbl ch:

23 "Oh yeh. It was clearly in their m nd.

24 It was more than just a possible. They
01:50 25 believed that it was the sanme guy."
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And so this was the sanme point we just talked
about; correct?
Correct.
Then the next page, | think you then ask:
"Maybe just junping ahead, did Saskatoon
police ever suspect Fisher until he was
arrested here in W nnipeg."
"No",
"So he was never ever a suspect. Hi s
photo wasn't in one of those |ineups.”
M. Wbl ch:
"No he was unknown to the police except
for some question at the bus stop. No
was knows too nmuch about it. It doesn't
appear they put the connection together
when the fact that he lived at the
Cadrain home. They didn't twig to that
ei ther."
M . Rodi n:
"They did have that information when
they interviewed him on February 3rd."
M. Wbl ch:
"I don't foul people on deliberate
m ssi ng. If they were really astute

t hey would have put it together because
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1 you got ...",
2 and then:
3 "You're talking 25 or 23 years ago. Now
4 days if we would have done that the
o151 5 computer would ... you got a problem
6 here."
7 Then M. Wl ch goes on to talk about Mary
8 Gal [ ucci .
9 So the issue of whether or not
o152 10 the police connected Fisher to the crime right at
11 the time, i.e. February 3rd, that was a matter
12 t hat was di scussed, and it appears here they are
13 saying "they didn't, and maybe they should, maybe
14 they didn't"?
o152 15 A That's correct.
16 Q And if we could go ahead to 023057. Per haps j ust
17 go to the previous page at the bottom This is a
18 di scussi on about Al bert Cadrain, and | take it
19 t hat Al bert Cadrain would have been a central
o1:52 20 figure in your investigation of what happened back
21 t hen, he was one of the key wi tnesses?
22 A Yes, he was.
23 Q And, in particular, one of the issues was -- |
24 t hink we heard some evidence that Al bert Cadrain
01:52 25 voluntarily went into the Saskatoon City Police
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1 with his observations of blood on David M| gaard,

2 correct, that was your understanding?

3 A That's correct.

4 Q And that he had had sonme previous contact with the
0152 5 Regi na Police and there was a fair bit of

6 di scussi on about what, if anything, the police my

7 have done that pronmpted Al bert Cadrain to go in on

8 March 2nd, '69, or whether he went in on his own;

9 is that correct?
01:53 10 A That's correct, yeah.

11 Q And would you agree that, if he went in on his own

12 with this information incul pating David M | gaard,

13 t hat m ght be significant in considering the

14 conduct of the police in their dealings with hin?
0153 15 A Yes.

16 Q As conpared to another witness, for exanmple Ron

17 W son, where they say "lookit, the police went to

18 himand initially he said nothing and | ater gave

19 incrimnating information", then in that context
01:53 20 you m ght |look at, well, what did the police do

21 with himin between that resulted in his story

22 changi ng?

23 A That's correct.

24 Q And so with Cadrain, | think what you are telling
01:53 25 us, the circumstances of himgoing in to the
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1 police became an inportant issue?
2 A Yes.
3 Q And so, here, M. Wl ch says:
4 "But whatever it was, they cane back to
01:53 5 Regi na, and Cadrain got picked up for
6 vagrancy. And the police questioned him
7 about the Gail MIler murder in Regina.
8 Now there is different descriptions of
9 what happened there, but if you were to
o1:54 10 ask Cadrain now he was probably hung by
11 the testicles when he was being
12 guesti oned. But basically his version
13 is that he was tortured or questioned
14 vi gorously."
o154 15 And then Robert Bruce:
16 "I think the words stripped naked and
17 threatened to be found dead in an alley
18 sonme pl ace.”
19 WIlianms:
o1:54 20 "Where would the connection from
21 Saskat oon to Regina be then. How woul d
22 t hey even know when they picked this guy
23 up for vagrancy, how would they
24 interrogate himfor "
25 And then Wl ch:
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1 "I saw his name on a |ist of people to

2 be questioned. \Where did | see that."

3 WIlianms:

4 "But there nust have been sonme
01:54 5 i ndication from Saskatoon to put this

6 out."

7 And do | take it, there, that M. WIlliams is

8 probi ng, okay, well how did the Regina Police

9 know to question him about the murder, and was
o1:54 10 that as a result of influence fromthe Saskatoon

11 City Police, and what is the connection between

12 t he Regina Police and the Saskatoon police in

13 connection with Cadrain's initial questioning?

14 A | think that's exactly what he was getting at.
o1:54 15 Q And then M. Wl ch:

16 "There could have been."

17 The question is:

18 "But there nust have been sonme

19 i ndication from Saskatoon to put this
o154 20 out."

21 Wbl ch:

22 "There coul d have been. | saw a |ist.

23 | thought | saw it in the materi al "

24 "There was a |ist of people that they
01:55 25 were potentially people they questioned.
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1 And | saw Cadrain's name on it."
2 WIlianms:
3 "That was issued by the Saskatoon
4 police."
5 Wbl ch:
6 “I"I'l try and find that again. | know I
7 saw it. Remnd me. Make a note of
8 t hat . "
9 And Bruce says:
o155 10 "Was that handwritten or typewritten."
11 "I saw it yesterday. That's why"
12 And | think we'll pick this up a bit later on, |
13 t hi nk that document m ght be identified.
14 Then Robert Bruce says:
o1:55 15 "One of the interesting points that went
16 on with this case is that Albert was
17 guesti oned sonmewhere exactly when |
18 don't know. | assumed he was in
19 cust ody. He went to work for sonme nun's
01:55 20 farm or something and then made it back
21 to Saskatoon right at the beginning of
22 March. Now somehow or other he was to
23 contact somebody from the Saskatoon
24 Police Dept. ...",
01:55 25 "' m not sure if that:
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"Now somehow or other he was to contact

somebody from the Saskatoon Police Dept.

Contacted the priest --",
t hat doesn't read right but:

" contacted the priest in the church
at the corner - this is St. Mary's.
This guy called Father Murphy. He is
now at the Arch Di ocese in Ednonton.
Now, Murphy says that whoever talked to
hi m was not there in his official
capacity as a policeman, but worked for
the police department. And gave him
this information. Now as a result of
this, he called in Albert Cadrain. This
| understand, and said to Cadrain, now
Al bert if there is anything you know
about this murder, you're famly could
really use the money. And he starts.

And it's after this that this bul

busi ness about the blood starts to cone

up.
And Wbl ch:

"But was that after Regina."
So, again, it would appear here that the

information given to you by M. Wl ch, M. Bruce,
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and M. Rodin is that the explanation for Al bert
going into the police on March of 1969 is that
Fat her Murphy, a priest, was contacted by the
Saskatoon City Police saying "lookit, get Al bert
in here, he goes to Albert and says "lookit, your
famly needs the nmoney, there is a reward, get in
t here and give the police some information", and
that's what pronmpted Albert to go in and give the
information to the police?
Yes.
And, if that were true, that m ght be sonething
t hat m ght suggest inproper conduct on the part of
t he police?
Yes, it's possible.
And so, again, that would be -- would this be,
t hen, one of the issues or allegations you would
have then investigated to see whether or not this
information were true?
Yes.
And then they go on in some further discussion
about Regi na. M . Wbl ch:
"I "m aware of that, but what |'m getting
at is and the question is more valid in
Regi na, out of the blue, Albert Cadrain

IS questioned."”
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1 Bruce:

2 "Same address. Same street.”

3 And then he goes on. Then M. Sawatsky:

4 "What did he tell the Regina Police .."
0157 5 Bruce:

6 "He knew not hing."

7 "He |lived on the same street as Gail

8 MIller is what triggered it. That's the

9 best guess. "1l try and find that
o1:;57 10 list. It m ght have been |ater."”

11 And, again, do you know if a |list was ever

12 produced that had Al bert Cadrain's name on it as

13 bei ng somebody that the Regina Police should be

14 investigating or interview ng back in February of
o158 15 '697?

16 A | don't recall the list, but | do recall that this

17 was, you know, thoroughly investigated, but I

18 don't recall being provided a list at that time or

19 t hereafter. | won't say we weren't, but | don't
o1:58 20 recall it.

21 Q And, again, | don't believe the Comm ssion has any

22 evi dence of any list prior to March 2nd, 1969 of

23 Al bert Cadrain being sonmeone that the Regina

24 Police should investigate for the Gail Ml er
01:58 25 mur der; was that your understanding?
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That's my understandi ng, yes.

And then, if we can scroll down to here:
"What ever it was, he was totally knew
from nothing, but alleges he got the
shit scared. He was very frightened
about all this. He then goes back to
Saskat oon and his mother tells hima
girl was nmurdered the same norning that
M | gaard and you and WIlson left town.
And somehow from that he goes to the
police."

Bruce:
"As far as we are all concerned, it is
as a result of contact with Murphy when
he went to the police."

And so, again, that would have been the position

put forward at the time, that Father Murphy, via

t he Saskatoon police, is what pronmpted Al bert

Cadrain to go in with his incrimnating

i nformation?

Yes.

M . Wbl ch says:
"He tal ks to Murphy. They talk about a
reward. And the next thing you know

he's with Eddi e Karst. There is sonme
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1 di screpancy as to how he got to Karst
2 ... not that relevant. But he gets to
3 Karst fairly quickly and at that point
4 in time, it just progresses from having
o159 5 seen nothing to David M| gaard giving
6 girls heroin in Calgary and raping in
7 bat ht ubs. He went from a relatively
8 calmkid to a conplete lunatic. \hich
9 is what he is now, he's off the wall.
01:59 10 But it just progressed. Every meeting
11 he knew more and nmore and nore. But
12 that's how it started. So you have
13 Cadrain going to the police with this
14 and raising Ml gaard's name for the
o159 15 first time. That's the first time the
16 police ever heard of Ml gaard."
17 An do | take it, fromthat, that the position put
18 forward was that, when he went into the police on
19 -- in early March 1969, it was something that the
02:00 20 police did to Albert in the course -- | think
21 what M. Wbl ch says:
22 "... it just progresses from having seen
23 nothing to David Ml gaard giving girls
24 heroin ...",
02:00 25 etcetera. And was it your sense that something
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1 happened when Al bert went in that caused himto
2 give incrimnating evidence and that he didn't go
3 in there intending to give incrimnating
4 evi dence; was that your understanding of this?
02:00 5 A | think that's what they were alleging, yes, and,
6 certainly that's what we needed to | ook into.
7 Q And, in fact, Detective Karst did or said
8 somet hing or was part of something that caused
9 Al bert Cadrain to change his evidence from saying
02:00 10 | saw nothing, to | saw bl ood?
11 A Yes.
12 Q O to the incrimnating evidence?
13 A Yes.
14 Q And then if we can scroll down -- actually, just
02:00 15 go back up to the top, and then you ask:
16 "How had this Cadrain been with your
17 i nvestigation. Has he been cooperative
18 with you people..."
19 Let nme just pause there. | take it you would
02:00 20 have known that as part of the 690 application in
21 t he Supreme Court matter, that many of these key
22 wi t nesses had been interviewed by investigators
23 or lawyers or people on behalf of the M| gaards;
24 is that right?
02:00 25 A That's correct.
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And so that when you get this information about
Cadrain, was it your understanding that this would
have been the result of an investigation conducted

by either M. Wl ch or people on his behalf that

gave rise to these allegations?
That's correct.
And so your questioning here:

"How had this Cadrain been with your

i nvestigation. Has he been cooperative

with you people...

Correct?

That's exactly what | was wondering, is how they

found him when they did their investigation.
And even nmore specifically, do you have a

statement from him that says everything that

you' ve just told me about what happened to him

woul d that have been of assistance to you?

Yes, it certainly would have been of assistance.
And so again, would you -- | think we see this as
wel | throughout the interview, when allegations

are made or positions are put, you asked, okay,

well, where did you get it from have you got
information, have you got a statenent where
M . Cadrain says this, for exanple?

That's correct.
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1 Q And in some cases would it be correct to summri ze
2 that they did not have the background docunent
3 that said that and their position was |ookit, we
4 t hink that's what happened, we don't have the
02:01 5 evidence, but this is what happened and here's why
6 we think it happened, and in other cases they said
7 yes, here's the information that supports what we
8 have to say?
9 A Yes.
02:02 10 Q And then the issue about Al bert Cadrain's nmental
11 condition, and he says:
12 "We could show himto you on tape. | t
13 woul d appear that he had nmental problens
14 early on. Goi ng through the trial, you
02:02 15 don't have any sense of him being
16 mentally ill. Read the transcript or
17 police report. His own brother says he
18 was extremely mentally ill right through
19 t hat thing. He now is convinced he sees
02:02 20 the Virgin Mary in bl ood."
21 And goes on to talk about it. So would that
22 be -- what did you take fromthis exchange about
23 Al bert Cadrain's mental condition and how t hat
24 m ght fit into what it was you were doing?
02:02 25 A Well, | guess the suggestion was that all of this
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1 had caused him, you know, to have a psychiatric
2 incident or a nmental incident.
3 Q And | suppose if Albert Cadrain was mentally ill
4 at trial and the police and/or prosecutor knew
0203 5 about it and did nothing about it, that m ght be
6 somet hing that would go to the issue of possible
7 crimnal -- obstruction of justice; is that
8 correct?
9 A Yes, it's possible.
02:03 10 Q So that's where it would fit in?
11 A Yes. It would also fit in with whether the police
12 had put any undue influence on himto cause that
13 or create that.
14 Q Ckay. So that on that question, his nmental
02:03 15 condition, would inform you on the extent to which
16 the police may have influenced his evidence?
17 A Yes.
18 Q And is that something, and again we'll get into
19 the report a bit later, but Albert Cadrain's
02:03 20 mental condition at the time of the investigation
21 and trial then is a matter that you and your team
22 pursued?
23 A Yes.
24 Q Go to the next page, and then M. Wl ch says:
02:04 25 "You seen M Il gaard, WIson and John,
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1 three young kids, were all interviewed
2 separately with no chance to talk to
3 each ot her. They had all gone their
4 separate ways and they were not even
02:04 5 interviewed by the same person and if
6 you take their three statenments, it's
7 incredi ble how simlar they are that
8 not hi ng happened. Initial statements.
9 Not hi ng happened. It was |ike. But
02:04 10 they were all fairly consistent on m nor
11 detail. \Where we went, what we did and
12 it was all like three normal Kkids saying
13 not hi ng happened. It just seens to us
14 t hat when they ended up finding her
02:04 15 wal | et beside the Cadrain house, that
16 must have turned everything around. Yeh
17 wait a mnute."
18 Bruce:
19 "Because by that time they were really
02:04 20 stuck."
21 Wbl ch:
22 "They had nowhere to go. They didn't
23 put too much credence in Cadrain's story
24 that M|l gaard may be the guy involved.
02:04 25 But finding the wallet beside Cadrain's
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1 house .. yeh ... I'"'mmean this is very..
2 that's a major sort of find and now
3 everything turns to Ml gaard because
4 t hey desperately want to solve this
0204 5 crime.”
6 And just a couple of questions here. On this
7 i ssue about Ml gaard, W Il son and John giving
8 their initial statements where nothing happened
9 and being fairly consistent, was that something
02:05 10 t hat was put forward to you in support of the
11 suggestion that the police acted inmproperly in
12 their dealings with WIlson and John?
13 A Yes.
14 Q And can you just explain, what was your
02:05 15 under st andi ng of what M. Wl ch was putting
16 forward about the initial statements of W/ son and
17 John, and Ml gaard, but | think the allegation is
18 that W1lson and John changed their story.
19 A | think M. Wl ch was suggesting that the three of
02:05 20 them had sinmply provided statements initially that
21 not hi ng had happened and that in fact was the
22 case, nothing had happened, so any statements that
23 were subsequent to their initial statements were
24 l'i kely obtained through coercion or sonme
02:05 25 m sconduct .
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1 Q And were untrue?
2 A And were untrue.
3 Q And so is it your understanding the position was
4 that the initial statements of WIson and John in
0205 5 early March, '69 were true and that everything
6 t hat was added after the fact was false and the
7 result of improper police conduct?
8 A Correct.
9 Q That was the position or theory put forward?
02:06 10 A That's my understandi ng of what he was trying to
11 get at there.
12 Q If we go to the next page, please, there's mention
13 here, and we see this in a couple of spots,
14 M . Bruce says:
02:06 15 "l guess this is the yell ow notebook.
16 This is. W' ve never seen the yell ow
17 not ebook, but | assume it's the C file.
18 Down here you've got notes."
19 And | know we | ooked, being the Comm ssion, for
02:06 20 the yell ow notebook and the yellow file and the C
21 file and are you able to shed any |ight on what
22 this was or what this is?
23 A No, we weren't, except at one point in time, and I
24 t hi nk when we probed that a bit further, if I
02:06 25 recall correctly, they indicated that it was a
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file that contained what they thought was ot her
reports and partway through the investigation we
did receive a box of file material or a folder of
file material from Murray Brown and Murray
indicated that this is sonmething they had found in
one of the offices in public prosecutions and |I'm
-- correctly or incorrectly, | think this, there
may have been something in that as to what they
were referring to, so whether it was correct or
not, | sort of assumed that m ght be the C file or
the yellow file that they were talking about.
Ckay. But there was some mention of a yell ow
not ebook on a C file or sonme yellow file that
M . Bruce had noticed somewhere; is that right?
Yes. | don't recall the yell ow notebook, but | do
recall a C file.
And then here, if we can scroll down:
"You made reference to the yell ow
not ebook on C file that you've never
seen. \What is that."
M. Bruce says:
"We have binders that are files that we
got from Saskatchewan, they appear to be
t he prosecution file. It seens

everything that we have, except sporadic
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1 pi eces of it. It starts off being
2 nunbered at 001 and goes on - the
3 hi ghest nunmber we have is 500. Now t hi s
4 is made up of exactly the same stuff as
0207 5 t he ABCE and F binders that they cal
6 them which we have. The police files.
7 Now Asper says that these ABCD nunbers
8 were put on this case after. ' m not
9 positive, but the first reports. W
02:08 10 have a conpl ete set of ABCDE binders,
11 more or less. The A & B binders are al
12 of the incident reports. They start off
13 and run nmore or |less, they run pretty
14 much chronologically. They start off
02:08 15 with the report.
16 Bruce:
17 "The yell ow notebook. There is a note
18 on one of the things that so and so |eft
19 a note in the yellow, this is one of
02:08 20 these incident reports or investigation
21 reports that somebody left a note in the
22 yel |l ow wor kbook. It sounds to me that
23 the yell ow workbook was |ike a working
24 thing that they left in the coffee
02:08 25 | ounge or something. And | assume this
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1 from although it is called C, it's a C

2 number on it, so that then there is the

3 Cfile the Dfile, there is a bunch of

4 witness statements and the E file is
02:08 5 evi dence reports so somebody has

6 organi zed this stuff. There is no cross

7 over. | can show you exactly."

8 Sawat sky:

9 "So you are thinking that this yell ow
02:08 10 wor kbook may have been |ike a pass on

11 t hi ng where they wanted everybody to

12 know so they jotted pieces of

13 information to that.

14 Bruce:
02:09 15 Even nmore obvious than |ike the whole

16 file."

17 And | think M. Bruce was tal king about a '69

18 police investigation file; is that right?

19 A That's what | think, the conclusion | drew about
02:09 20 t hat .

21 Q And so that would have been a matter of your

22 investigation, the suggestion that there were

23 m ssing investigation files fromthe police, this

24 yel |l ow notebook, and as well | think we'll see a
02:09 25 suggestion that in M. Caldwell's file, some of
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1 the police reports were destroyed in a suspicious
2 fashion; is that right?
3 A Yes.
4 Q Yeah. And if we can go to the next page --
0209 5 actually, go to 064, 023064. And this is the
6 di scussi on about (V4)---- (V4)---, and | take it
7 you became famliar with who (V4)---- (V4)--- was?
8 A Yes.
9 Q And | think the suggestion made was that she was
02:10 10 attacked on the norning of Gail MIller's nmurder at
11 7: 07 a.m about seven bl ocks away; is that
12 correct?
13 A That's correct.
14 Q And in 1991 after seeing a newspaper report, cane
02:10 15 forward and said Larry Fisher was the person who
16 attacked her?
17 A That's correct. | think she saw a picture.
18 Q A picture?
19 A Of Larry Fisher.
02:10 20 Q And we will look at this a bit later, but is it
21 correct to say that (Vv4)---- (V4)--- figured into
22 the investigation in a number of different ways, a
23 number of different issues?
24 A Yes.
02:10 25 Q Everything from di sclosure to the question of,
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1 well, if Larry Fisher assaulted (V4)---- (V4)---
2 at 7:07 a.m on Avenue H, could he have possibly
3 killed Gail MIler?
4 A Correct.
0210 5 Q And that was one issue that, | guess not only how
6 the authorities dealt with (V4)---- (V4---"s
7 i nformation, but whether her information in and of
8 itself, what did it do to the contention that
9 Larry Fisher was the perpetrator?
02:11 10 A Well, certainly we wanted to look at it to try and
11 make a determ nation as to whether -- | think the
12 all egation from M. Wlch was that the rape of
13 Gail MIler had occurred and then -- by M. Fisher
14 and then subsequent to that there was a hasty
0211 15 sexual assault done some seven bl ocks away, so we
16 certainly put a lot of investigative effort in
17 trying to determ ne whether or not that theory
18 wor ked.
19 Q Wasn't the theory this, that Larry Fisher killed
02:11 20 Gail MIller, had Cliff Pambrun's car, drove the
21 car to Cliff Pambrun's house, dropped the car off,
22 wal ked home down the railroad tracks and at 7:07
23 a.m assaulted (V4)---- (V4)--- on his way home
24 and then went home?
02:11 25 A Yes, we | ooked at that.
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1 Q And that was a theory, and | think an alternate
2 t heory was that if he didn't have the car, then he
3 may have run or wal ked from where he killed Gail
4 MIller to Avenue H, assaulted (V4)---- (V4)--- and
02:12 5 t hen gone wherever?
6 A That's correct.
7 Q But is it correct to say that the theory or
8 position put forward on behalf of David M| gaard
9 in all respects -- pardon ne, the position put
02:12 10 forward that Larry Fisher was the killer of Gail
11 MIller always included an allegation that he also
12 attacked (V4)---- (V4)---7?
13 A Yes.
14 Q And so in other words, it wasn't -- there wasn't a
02:12 15 scenari o where they said | ookit, he may not
16 have -- the (V4)---- (V4)--- was part and parcel
17 of Larry Fisher as the killer?
18 A Yes.
19 Q And your team spent a fair bit of time
02:12 20 i nvestigating whether that part of the theory was
21 possi bl e or could have happened; is that correct?
22 A That's correct.
23 Q And that would include the credibility of (V4)----
24 (V4)--- --
0212 25 A Yes.
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1 Q -- looking at that. Whet her it was physically
2 possible to be in the places where M. Fisher was
3 supposed to be at the times to have commtted both
4 crimes, that was something that your people spent
0213 5 some significant time on?
6 A Yes.
7 Q And then here, M. Wbl ch says:
8 "No question, her identification of
9 Fi sher now is suspect with the passage
02:13 10 of time | don't quarrel with that. But
11 what is important though is that when
12 she was attacked, she described her
13 attacker as about 5'5 or 56, short
14 stocky build, dark conplexion. And that
02:13 15 all matches Fisher. The one unique
16 feature about Fisher is the shortness.
17 That is what all the witnesses ... they
18 all pick on their attacker as being..."
19 And then goes on. So again, that would have
02:13 20 been -- | take it the issue of (V4)---- (V4---'s
21 identification 21 years |ater was an issue that
22 your people | ooked at as well ?
23 A Yes.
24 Q If we can go to 023067, and this is where M.
02:13 25 Wol ch starts discussing what we have call ed the
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1 Macki e summary, and that is the five page document
2 that is four pages of, fromthe police file and
3 one page of notes with the foll owi ng suggestions
4 at the bottom You are famliar with what that
02:14 5 docunent is, the Mackie sunmmary?
6 A Yes, | am
7 Q Okay. And so | will try my best to keep calling
8 it the Mackie summary, it has been called a nunber
9 of different things. For your information, M.
02:14 10 Macki e testified before the Conm ssion and
11 indi cated that he believed he was the author of
12 t he docunment, although -- at least the fifth page,
13 al though the first four pages he thinks was
14 prepared by soneone else, | think it's a
02:14 15 conpilation of what was in the investigation
16 reports, but certainly the fifth page he said he
17 believes is his, okay, and | think that was one of
18 t he concl usi ons your people reached, you couldn't
19 be definitive, but thought that he m ght have
02:14 20 pl ayed a role on that; is that correct?
21 A That's correct.
22 Q So here M. Wbl ch says:
23 "Here is a document that is absolutely
24 fasci nating. Now this came from the
02:15 25 prosecution file or the police file."
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1 And Bruce:
2 "That's what rumor has it. The thing
3 that | would really like to find out
4 about this case is if all of these 1-500
0215 5 nunbers are prosecution numbers, then
6 and the A nunmbers are police nunbers, |
7 don't have a sense of why the police
8 woul d be writing something |ike this.
9 See Cal dwel |l denies ever having seen
02:15 10 this document and nobody would admt to
11 | i ke anybody writing it up. | got a
12 t ape of Macki e saying when he got back
13 from holidays he wrote up a list of all
14 of the things that all pointed to
02:15 15 Ml gaard. This is it. From the early
16 80s. Now if one is to believe that the
17 prosecution had nothing to do with this,
18 yet it is covered with prosecution
19 numbers. All of those files that have
02:15 20 got nunbers like 1 59 200 without the
21 prefix of a letter, all seemto be
22 prosecution nunbers. Because all of
23 those or a majority of those docunents
24 have little notes of Caldwell's
02:15 25 handwriting in the margin. Don't, I'm
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1 not positive, I'd like to know for sure
2 who had what . You know Cal dwel |l wil
3 say that the police had more stuff than
4 he di d. It was on record as saying this
0216 5 and he didn't have that and one day he
6 doesn't have that much to do with it and
7 then the next day he was intimately
8 involved fromthe time of the crinme.”
9 Wbl ch:
02:16 10 "These papers here are absolutely m ghty
11 fascinating because I'd know who
12 prepared it. W got it from either the
13 prosecution or police files."
14 And Bruce:
02:16 15 "I't was reportedly fromthe
16 prosecution.™
17 Wbl ch:
18 "I't is a summary of putting the case
19 t oget her and on the |eft hand margin
02:16 20 there is like MIler file page 352. Now
21 it starts with the (V1)- rape. The
22 (V1)--- (V1)- rape. Description of the
23 man who raped her. Now you got to
24 understand this was prepared fairly
02:16 25 early on. We can al ways pinpoint the
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1 day it was prepared. This is before the
2 case before Ml gaard is even charged and
3 what's really fascinating. | starts off
4 with (V1)- rape and (V1-'s bl ood
0216 5 groupi ng and they've got (V1)- clothing
6 reveal ed her attacker was a group 'A an
7 "A'" group secreter. So they know and
8 they know that Gail MIller's attacker
9 was. . ."
02:16 10 And then go on to the next page, M. Wl ch says:
11 "It's a summary before it happens.
12 That's absolutely, really fascinating.
13 You see because at the bottom there are
14 suggestions and the suggestion is that
02:17 15 Ni chol John, W son and Cadrain be
16 brought to Saskatoon where with all
17 present, the true story can be obtained
18 even if hypnosis or polygraph are
19 necessary. So what you have to
02:17 20 understand is that at this point in
21 time, the three young people have al
22 sai d nothing happened. Somebody
23 prepares a summary saying they saw a
24 nurse, they asked her for directions.
02:17 25 This is what happened. And |ow and
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1 behold the three kids are brought from
2 Regi na to Saskatoon and they give them
3 the story they were expected. This
4 It speaks for itself. But what we
0217 5 | earned in the Supreme Court was the
6 followi ng, that they called in an Insp.
7 Roberts of Calgary who was the great
8 interrogator and he has written articles
9 on it. And he brought in his
02:17 10 decept ograph, that's what they called it
11 then. They took the three kids from or
12 two of them anyway from Regina to
13 Saskat oon and these are young peopl e,
14 pretty nervous and they bring theminto
02:17 15 smal|l rooms and Roberts testifies to
16 this. His techniques are to stick close
17 to the person and intim date them and
18 with Nichol John, a rather frightened 16
19 or 17 year old, he gives her Gai
02:18 20 MIller's blood stained uniform This is
21 his version. You know. Look at this.
22 And then starts telling her, you know,
23 what if you or your sister had been
24 raped. He gives her all this crap and
02:18 25 | ow and behold she gives the story that
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t hey had predicted she would give. And

that's exactly what happens. Ron W |
al so gives a story, but there is a

contradiction. You see, what happens

Ni chol John gives a story that she had

seen the nurder. But her story is

physically inmpossi bl e because you hav

to understand that when Gail M Il er was

st abbed, the stab wounds went through
her coat, but not through her dress,
obvi ously she had to throw her dress
coat on. The Nichol John version is
t hat she's wal king down the street an
she's stabbed. Well it couldn't have
happened unl ess she's wal king with he
dress down to her ankles."
Now, we'll spend a fair bit more time on this
i ssue, M. Sawatsky, but is it correct that wh
M. Wolch was putting to you is that the Mack
summary, his position was W I son, Cadrain and
John told the truth in their first statenments.

Now, with Cadrain, |let me take Cadrain out of

there for the monment, W Il son and John did, that

t he Mackie summary was prepared and the script

the fifth page, being the sunmmary of items, hi
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all egation was that the police sat down with

W | son and John and got them to say what was in
the summary; in other words, coerced themto
foll ow what was in the summary?

That's correct.

That was the allegation?

That was the allegation.

And if that were true, that would be, and again
woul d be, m ght be consi dered obstruction of
justice and crim nal conduct?

Correct.

Or maybe | can go stronger, would be, to have --
t hink the suggestion was the police said WIson
and John, here's what we think happened -- or say
the foll ow ng: I n other words, they then gave
statements that were consistent with what the
police predicted in the summary document ?

That's right.

And that it wasn't true and that it was obtained
by crimnal means?

Correct.

And | take it that that's something you

i nvestigated; is that correct?

Yes, we did.

And did you investigate both sides of that;
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1 nanely, did you investigate to see whet her what
2 M. Wolch alleged happened was true?
3 A Yes.
4 Q In other words, did you investigate to say, okay,
0220 5 well, let's go fromthe starting point that what
6 W | son and John said at trial, or in their
7 post - Macki e sunmary statements, let's presune that
8 that's all a lie and go back and let's check into
9 it and see whether this allegation is true; in
0220 10 ot her words, whether the post-Mackie summary
11 evi dence of Nichol John -- in order for M.
12 Wbl ch's allegation to be true, that meant that
13 what W 1l son and John said in May of 1969, at | east
14 what was added, was false?
0221 15 A That's correct.
16 Q And did you proceed and test that proposition?
17 A Yes, we tested this both ways, we tested that
18 proposition as well as |ooked at trying to find
19 the reason and the intent in witing this
0221 20 docunent .
21 Q Okay. So just that we're clear on this, you would
22 have said, okay, let's go fromthe starting point,
23 let's find out if what WIson and John said at
24 trial, or the post-Mackie summary in the
02:21 25 statements, if that's false, because if that's
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fal se, or much of it's false, or all of it's

fal se, then how did it get there?

Exactly.

And so | think there was a suggesti on made
yesterday that you did not test that side of it;
in other words, on the assumption that let's start
and say, okay, let's assume W I son and John, the
May, '69 statements are lies and then go back, and
you are telling us that was tested?

That was tested along with this.

Okay.

What -- |like | say, what we did was | ooked at this
and tried to find the genesis of this document,
why it was written and the reason it was written.
And would you agree that if it turned out that the
police had predicted what would happen and told
the witnesses to give evidence in accordance with
a summary or a script of what they thought
happened and the evidence they gave was false,

t hat would be very inportant in your

i nvestigation?

Correct.

If we can go to the next page, scroll down, again
| think there's some further discussion about what

isin -- is it correct to say that you would have
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1 spent, or your team would have spent a fair bit of
2 time | ooking at the May, '69 statements of W I son
3 and John; is that correct?
4 A Yes.
0222 5 Q Because the suggestion is they knew nothing in
6 March, in May here's what they now say happened,
7 and so you would | ook at the new informtion and
8 say is that credible, did it happen, can it be
9 corroborated by other facts, is it false, and if
02:23 10 so, how did they end up saying it?
11 A Correct.
12 Q And that would be a focal point in your
13 i nvestigation?
14 A Yes.
0223 15 Q So here M. Bruce says:
16 "He said that they got stuck, --"
17 And | think he's tal king about W son,
18 "-- Karst is alleging that WIlson said
19 that they were stuck and that W /I son
02:23 20 |l eft and Ml gaard left the car before
21 and this is only Karst's word on this
22 report that's written after. The
23 statement, it's difficult for me to
24 bel i eve Karst would write this because
02:23 25 Karst wrote W I son's statenent. It's
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1 difficult for me to believe that Karst

2 would write allow a statement to be

3 written, that would not include this

4 cruci al piece of information. Then he
0223 5 goes back to the next day and says to

6 Wl son, isn't there anything el se would

7 want to put in. \Whatever went on, but

8 it's highly unlikely that something that

9 i mportant would be left out. So I would
02:23 10 bel i eve that Karst has fabricated this

11 pi ece of informati on and he still sticks

12 by it, I think."

13 And again, this would be an allegation that's

14 saying that M. Karst fabricated information and
0224 15 put it into Ron Wl son's statement?

16 A Correct.

17 Q And that would be an allegation that you would

18 i nvestigate and pursue?

19 A Yes.
02:24 20 Q Next page, again an issue here, M. Wlch says:

21 "What's interesting is, |'m going back a

22 bit, in the summary they say on seeing

23 the nurse, she was approached on the

24 pretence of getting directions with a
02:24 25 view to stealing her purse. Now nobody
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had ever said that. Nobody. "

"Until it was put into a summry."
And | think we'll see that when we | ook at that
document, | think that was identified as one item

in a four page summary that did not appear to be
in any other investigative report; is that
correct, on the Nichol John -- or am | testing
your nmemory here?

You are testing nmy nmenory. " m not sure.

OCkay. We'll come back to that, I1'Il just flag
this here, and | think when we | ook at the

anal ysis, and the evidence we've heard, that in
the summary of what Nichol John had to say,
there's reference to her seeing a nurse, but
that's not in her statement of March 11th.

| under st and.

And again, | think that's something your
investigators | ooked at, so we'll come back to
t hat .

Go to 023074, just down at the
bottom this is where | think M. Wlch tal ks
about the theory:

"Here's the Cadrain Fisher house"
And | think he's showing you on a map:

"You got (V1)- attacked here, (V2) here
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and (V5)--- later, and M Il er here,
(V4)-- there and he takes the shortcut

ri ght back to his house. Clifford
Pambrun is the guy whose car he normally
borrowed. So our theory being Ml er
drives back to Pambruns --"
| think that should be Fisher,

"-- drives back to Panbruns, drops off

the car, goes home, comes across (V4)--

gives her a grab, keeps on going and

then he's hone."

Next page:
"Al'l these attacks are in his own area."
Question:
"You feel (V4)--- was attacked after
Mller."
"Yeh. "
Sawat sky:
"Or before."
Wbl ch says:
"After."

And | take it that was always the position as
well, that (V4)--- was attacked after Ml er
according to M. Wlch's theory?

Yes.
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1 Q Did you people ook at the other side of it,

2 saying okay, is it possible that she was attacked

3 before Gail MIler was attacked?

4 A | think we did, but I think, as | recall, (V4)---
0226 5 was very consistent with the time, that she was

6 certain of the time and therefore we were of the

7 view it couldn't have happened before.

8 Q And am | correct that since Gail MIler would have

9 | eft her house | think around 6:45 a.m and it was
02:26 10 40 below, if she was attacked after (V4)--- at

11 7:07 a.m, that she would have to either be late

12 for work, which was contradicted by the evidence

13 of one of her roommates, or be standing outside

14 for half an hour in 40 bel ow weather waiting for
02:27 15 the attacker to finish with (V4)--- and come hone?

16 A That's correct, and | should just back up a wee

17 bit there. | know (V4)--- was al ways very

18 consistent with her time as it occurring. What

19 per haps was uncertain at some times was when the
0227 20 MIller, when the Gail MIller nurder occurred, so

21 we were always quite satisfied that the report

22 from (V4)---, the time was correct.

23 Q Okay. And then M. Wbl ch says:

24 "And that's not uncomon with the
02:27 25 profiles of these kind of rapists.
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1 Their biggest thrill is almst, they're
2 still on a high. Comon sense sort of
3 tells you well he would have been
4 frustrated and built and built, and |'ve
0227 5 put that to a police expert and he said
6 no. It was nmore an after thought. He
7 was still in that certain state of
8 m nd. "
9 You say:
02:27 10 "Yeh. | "ve heard a lot of interesting
11 profiles done by FBI and things |ike
12 t hat and what you say is exactly the
13 sort of things | read. It's not I|ike
14 normal sex where your done and that's
02:28 15 it -- you're expended, it continues."”
16 And you go on to tal k about that. There appears
17 to be a discussion about alnmost profiling or what
18 do sexual predators, | nean, does it make nore
19 sense that -- or does it fit a rapist raping and
02:28 20 murdering a woman and then shortly after com ng
21 across another woman and having a | ess
22 significant sexual assault encounter, if | can
23 put it that way, that's sort of the issue, and |
24 think that's something that |ater on your people
02:28 25 | ooked at as well, does it make sense that after
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1 havi ng raped and killed someone, that M. Fisher
2 woul d then go and have a | ess severe attack on
3 anot her woman.
4 A Correct, yup.
0228 5 Q And that just gets into the mx of trying to help
6 you to understand did he or didn't he, being M.
7 Fi sher, encounter (V4)---- (V4)--- that morning?
8 A Yes.
9 Q Go to page 023077, again this is M. Wl ch, he
02:29 10 says:
11 "It is interesting. W found out in the
12 Supreme Court that there was a | ady
13 named Helen (V9)---- a nurse who |lived
14 within yards of Gail MIller who at 8
0229 15 o'clock in the morning was going to work
16 when a short dark guy grabbed her and
17 tried to attack her. We have a police
18 report on that."
19 "I's that in there somewhere."
02:29 20 "1l get it for you. It's on the
21 list."
22 And again, | think here:
23 "Morning is unusual but Helen (V9)----
24 was attacked at 8 o'clock in the
02:29 25 mor ni ng, about two weeks earlier | guess
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35170

1 it was. She was in nurse's uniform

2 al so. "

3 So again, this would be information that | think,

4 in addition to this, there was other suggestions
0229 5 t hat ot her attacks, that prior to the Gail Ml er

6 t hat had not been, that M. Fisher had not been

7 charged or convicted of, but the suggestion was

8 t hat | ookit, here's a whole bunch of other

9 unsol ved incidents involving attacks around that
02:29 10 time that m ght bear on the issue; is that

11 correct?

12 A That's correct.

13 Q Next page. M . Bruce goes on to say about:

14 "They were predom nantly elim nating
02:30 15 people on the basis of their blood

16 type."

17 And:

18 "They made such an incredi ble investnent

19 in these two | unps. You know t hey are
02:31 20 most |ikely dog urine. This is a report

21 in the paper that the dog was at the

22 scene of the crime along with the

23 mounti es scouring for evidence."

24 And so again, we will touch on this a bit later,
02:31 25 but the allegation made here was that the frozen
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| unps of semen tendered at the trial of David

M |l gaard, | think M. Bruce is saying they are
most |ikely dog urine, and here he goes a bit
further saying it was -- it may well have been

the police dog; is that right?

Yes.

And, again, is that something that your

investigators would have investigated fairly

significantly?

Yes.

Thi s whol e secretor/dog urine issue?

Yes.

Go to page 084, please. And here you asked the

guesti on about the Supreme Court:
"Was the Supreme Court very narrow in
its focus, like it didn't allow you to
sort of bring in"

M. Wbl ch:
"We don't care about propriety, whether
the investigation was good or bad or
indifferent. Al we want to know is, is
it wong to keep this conviction going.
And we're not here as a jury, we're here
do you have credi ble evidence"

"That could change the verdict
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1 basically. That's what they wanted to

2 hear. They took a very |egal approach.™

3 "They weren't going to find guilty

4 persons. They said at the begi nning as
0232 5 far as Fisher's concerned, they'll never

6 pronounce himguilty because if they

7 did, he'd never get a fair trial in the

8 future. And they quite correctly

9 said as far as the police are concerned,
02:32 10 we're not going to blacken people who

11 are not on trial. W're not going to.

12 Not our purpose.”

13 M . Rodi n:

14 "Did they, did Alberta or anybody send
02:33 15 you an official sort of terns of

16 reference of what you are to

17 investigate. Are you expecting that."

18 Let me just pause there. \What would be the

19 significance of this information and your
02:33 20 guesti on about what the Supreme Court dealt with?

21 " mjust not sure, but | don't think we had the

22 conplete transcripts fromthe Supreme Court at

23 that time, so maybe | just sought to get a little

24 bit nore information about the Supreme Court. But
02:33 25 | may, | may be able to answer that better if we
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1 back up a bit in the statement, and | saw the
2 di scussion |l eading up to that.
3 Q | think, if we can just go up, | think you are
4 tal ki ng about getting transcripts of the trial.
0233 5 And |I'm not sure nuch turns on it, but maybe you
6 were just inquiring about what happened at the
7 Supreme Court ?
8 A That may very well have been that.
9 Q And | take it that, subsequently, your people
02:33 10 woul d have investigated that, reviewed the
11 deci sion, and gathered information about what had
12 happened at the Supreme Court ?
13 A Yes, we did, we were provided with all that
14 material at a later tinme.
02:33 15 Q So here, just down at the bottom then, M. Rodin
16 asks you about whether Alberta -- and | think he
17 is tal king about Fraser and MCrank, because by
18 this time you would have told them that Fraser and
19 McCrank were your Crown advisors; is that correct?
02:34 20 A Yes.
21 Q And you, you say:
22 " No. In fact, how it was left with us
23 is that we are allowed to | ook at
24 what ever we want and then we are to
02:34 25 refer to Alberta for any | egal opinion
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or anything like that. And I would
suppose that that we can go so far as
that if it is very obvious to us that
there is an obstruction of justice here,
we would on all I|ikelihood |ay charges.
Al berta will prosecute any charges that
should arise or could arise, especially
if it involves Sask. Justice people.
But, no, we were left really wi de open.
We have a look at it and the advice
given to us by themis to | ook at
everything we could possibly find
because they felt that this may be the
| ast real good | ook we would have at
it."

M. Wbl ch:
"That makes sense."

You say:
"They were really good. They said | ook
you phone us for any | egal opinions, but
ot herwi se get out and do your thing."

And M. Rodin:
"So the scope of your investigation
woul d i nclude, not only crim nal conduct

but unethical conduct generally. And
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specifically to look at, if you feel
that's appropriate,™

You say:
"Exactly. | phoned one of our
representatives, M. Fraser and asked
hi m about that. And | said we're not
really geared to | ook at that sort of
thing and he said that if there is any
m sconduct, it would be so obvious to
you that you would have a problem seeing
it. | was concerned well maybe we'l
m ss sonmet hi ng. He said, it'll be so
obvious to you you'll see it and he said
and if it's not a crimnal thing, he
said then it's going to have to be
| ooked after on format. You'll see it,
it'll be obvious and it will be in your
report and you'll know what to do with
it. So | felt confortable by that that
we're okay then. That we'll probably be
able to see that. We certainly don't
want to m ss anything either.”

And so, again, | take it from that exchange that

M. Rodin and M. Wbl ch, you would have

communi cated to them as it's stated here, that
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1 you are investigating everything, even conduct
2 bel ow cri m nal conduct?
3 A That's correct.
4 Q Then, if we can scroll down, M. Rodin says:
0236 5 "We certainly have a major concern about
6 di scl osure in this case."”
7 And t hen:
8 "... which applied at the time and if in
9 fact there was correspondence that we'll
02:36 10 get to between Caldwell and Tallis
11 wherein disclosure was di scussed and
12 where both Tallis and Cal dwel |
13 acknowl edged a standard disclosure that
14 applied to this case and at the tinme
02:36 15 generally. And one of our main concerns
16 is that in October of 1970 when the
17 Fi sher evidence canme to |ight,
18 Supreme Court of Canada there was a | ack
19 of disclosure clearly at that time, even
02:36 20 forgetting about what other arguments we
21 could make about disclosure. At that
22 time there was a very serious breach of
23 duty to disclose ... basically that
24 Crown Counsel has a duty to disclose to
02:36 25 t he defence credi ble evidence of which
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1 it is aware that it would tend to
2 excul p? the accused.”
3 And | take it, here, the allegation was that M.
4 Cal dwell comm tted a very serious breach of duty
0236 5 to disclose information, presumably amounting to
6 unet hi cal conduct or crim nal conduct; is that --
7 A Yes.
8 Q -- 1Is that your understandi ng?
9 A Yes, that's ny understanding.
02:37 10 Q Go to 023087. And then M. WIlliams, there is a
11 di scussi on here about David being called to
12 testify at the Supreme Court:
13 "You put him on the stand at Supreme
14 Court ."
02:37 15 |'m sorry, at trial, and then WIIlians:
16 "Why wouldn't Tallis do that at the
17 trial. Ils there any reason for that.
18 He never called one defence wi tness "
19 M . Wbl ch:
02:37 20 ... I'"'mtroubled by this. | talked to
21 | an Di sbery. Do you know him at all
22 He was the assistant |awyer to Tallis.
23 Basically Disbery and the M| gaards al
24 agreed they thought he was going to be
02:37 25 acquitted. They thought it was going to
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1 be an acquittal. And Tallis told me

2 privately at |east that he felt you know

3 he got a hippie drug sex, you know, that

4 it mght not | ook good. And Tallis to
0238 5 his credit said to nme that he thought he

6 was going to get a very favourable

7 charge fromthe jury. And he m ght not

8 get it if the judge didn't |like M| gaard

9 very much. He was just a punk kid

10 So they decided they were |ikely going

11 to get an acquittal and the judge's

12 charge was very fair, | mean the judge

13 almost told himto acquit. \Whhich was

14 very surprising. The charge, the jury
02:38 15 was extremely fair ...",

16 and then it goes on to talk about a few other

17 t hi ngs. What was your understanding, here, about

18 the allegations, if any, against M. Tallis? Did

19 you understand, from this, that concern was being
02:38 20 expressed about M. Tallis' conduct in the

21 matter?

22 A Yes, certainly, and |I think that was reinforced

23 even nmore when | spoke with Mrs. M| gaard, because

24 | know she was very strong on her thoughts about
02:38 25 M. Tallis.
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1 Q And | think -- and I'll show you this a bit |ater
2 in your interview with Joyce Ml gaard -- she
3 all eged that M. Tallis was in collusion with M.
4 Cal dwell at the trial; and that's correct?
0239 5 A That's correct, yeah.
6 Q And obviously, if defence counsel is in collusion
7 with the Crown prosecutor, that would be crimnal
8 obstruction of justice?
9 A Yes, | would assume so.
02:39 10 Q And, as a result of that allegation, you
11 investigated M. Tallis and M. Caldwell for
12 crimnal conduct, namely obstruction of justice,
13 on the basis of that allegation?
14 A Correct.
02:39 15 Q And, apart fromthat, would it be fair to say as
16 wel |l that you | ooked at other aspects of M.
17 Tallis' conduct, falling short perhaps of crim nal
18 conduct but perhaps m sconduct or other, other
19 conduct that m ght be part of the mx in trying to
02:39 20 figure out what happened?
21 A That's correct.
22 Q And would it be correct to say that M. Tallis was
23 on your radar screen because M. Wl ch and
24 Ms. Ml gaard put him there?
02:39 25 A Exactly.
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1 Q Go to the next page. Again, here was a coment

2 here about, this is the motel room incident:

3 "One thing that surprises nme is Tallis

4 never did ask himif it was a joke. You
0240 5 know, which really surprises ne.

6 Because now you have very reputable

7 peopl e, Debbie Hall and there is a bank

8 manager, | think, Bob Harris, you know

9 very who say yeh | was in that hote
0240 10 room ",

11 and go on. So, again, the question here about

12 how M. Tallis dealt with the motel room incident

13 was a matter that you would have | ooked into?

14 A Correct.
02:40 15 Q And again, | asked this question earlier, how

16 would M. Tallis' trial tactics, and what he chose

17 to do or not do fit into your crim nal

18 investigation of obstruction of justice?

19 A Well certainly if there was collusion between he
02:40 20 and M. Caldwell, that certainly would give ne a

21 concern about obstruction of justice, however some

22 of the other things that were all eged against M.

23 Tallis were perhaps nore things that shoul d be

24 revi ewed by Alberta Justice to determne if there
0241 25 was a professional ethic breach or whatever.
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1 Q And - -

2 A And whet her someone is called to the stand, or

3 whet her counsel chooses to call or not cal

4 someone to the stand, |I'm not really conpetent to
0241 5 determ ne whether that's appropriate or not

6 appropriate.

7 Q s it correct to say, M. Sawatsky, that at this

8 time, and indeed during the course of the

9 investigation, you are not really sure where this
02:41 10 all egation m ght |ead, you're not sure what else

11 m ght come out, and that ultimtely, if you found

12 evidence of collusion, this conduct m ght be

13 rel evant to that issue?

14 A That's fair to say, yes.
0241 15 Q And so am | correct that at the end of the day,

16 when you get all this information, you concl ude

17 that, |ookit, we have got to | ook at everything

18 put forward because we don't know where it | eads,

19 we don't know where everything may end up, so we
02:41 20 have to follow up every piece of information,

21 whet her or not it's conduct that could give rise

22 to crimnal obstruction of justice?

23 A That's correct. And | think at this time, while

24 this interview was occurring, | was prepared to
0241 25 take down anything that M. Wl ch provided.
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1 Q Ri ght . But again, | think just so that we're
2 clear, your investigators would follow up on this
3 notion of why didn't M. Tallis ask the question
4 about whether they thought it was a joke or
0242 5 guesti on these witnesses or how he dealt with the
6 mot el room incident because you don't know, it
7 m ght lead to crimnal obstruction, it mght not?
8 A Exactly.
9 Q But you can't discard it until you follow it up
02:42 10 and know where it fits with everything else?
11 A Yes, that's right.
12 Q And would it be correct to say that, by the time
13 you were done gathering information, that there
14 were many, many issues that needed to be pursued,
0242 15 some that were related, some that weren't?
16 A Yes.
17 Q If we can go to the next page, sorry, to the next
18 page. And here there is a discussion, this is M.
19 Wol ch tal king about -- I'"m sorry, go to the
02:43 20 previous page -- talk about the blood type and the
21 secretor. And M. Wl ch says:
22 "What's interesting is that we now find
23 out Ml gaard's blood was wrongly grouped
24 and everything else. It was wrong."
02:43 25 You say:
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1 "Is it "A."

2 "It's "A', but here's what happened.

3 This actually is kind of funny. The

4 evidence in court was that M| gaard was
0243 5 a type "A'" non-secretor. The evidence

6 in court the semen was type 'A

7 secreter. That's the evidence. Now t he

8 judge in talking to the jury doesn't say

9 a word about that evidence. Not a word.
0243 10 There was 40 odd pages of evidence about

11 t hat . Crown counsel in his opening

12 address made a big deal of it. Not a

13 word. \Why not. Couldn't figure it out.

14 No one could. So, when we | ooked at
02:44 15 this, we gave it to an expert, a very

16 good expert and he said M| gaard can't

17 have done the crinme. Unl ess he used

18 sonmebody el se's senen. It can't be his.

19 That's right in the case. So, what |
02:44 20 find funny is when we apply to have the

21 case reopened, they tal ked their way

22 around it. Li ke maybe he's one of these

23 guys who bl eeds into his or maybe".

24 Bruce:

25 "That was all evidence at trial. He" .
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1 And then Wl ch:

2 "But they went farther than that. Every

3 ki nd of excuse to get around this

4 maj ori ng consi stency there's all kinds
0244 5 of ... could have got into it. ... \When

6 in actual fact, Mlgaard is a secretor.

7 They had it wrong. \When they talked

8 their way around it, when you have

9 bl i nders on you can talk your way around
02:44 10 anything."

11 And so am | correct that this secretor issue that

12 in 1992, then, is put forward to you, that the

13 manner in which the Crown presented this forensic

14 evidence at trial, or the semen and the secretor
02:44 15 issue, it was being put forward as that there was

16 some impropriety by a nunber of people involved

17 in that evidence; is that correct?

18 A That's correct.

19 Q Yeah. And, again, that sonmehow something was done
02:45 20 del i berately wrong to put this evidence in that

21 shoul dn't have been in; is that --

22 A That's fair.

23 Q -- what | would ... Go to 023103. And |'ve

24 ski pped over a nunber of pages here but, for the
02:45 25 record, what it tal ks about, it gets into Larry
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Fi sher and how his charges were dealt with in
Mani t oba for the Fort Garry rapes, and how he was
dealt with in Saskatchewan, and is it correct to
say that that becanme a significant part of your
investigation, how Larry Fisher's assault, sexual
assault charges, were dealt with in Manitoba and
Saskatchewan in the early '70s?
Yes.
And the allegation, and let me just go through
some parts here, and | think this will assist in
summari zing the allegation. M. Wl ch says:
"It says that Fisher was convicted in
Mani t oba and wants to di spose of four
out st andi ng charges against himin
Saskatchewan. A little puzzling how it
became four charges when he hadn't even
confessed to two of them from what | can
tell."
So, again, there is a question there, how did M.
Fi sher plead guilty to four when he only
confessed to two. So then the next page.
"So, Kujawa is asking the Attorney
General for a direct indictment, now in
our view a direct indictment would mean

that there be absolutely the m ni mal
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publicity possible because it would take
the man directly into Court of Queen's
Bench. You woul dn't have a magi strate's
court where the press hangs out. You
woul dn't have the regul ar dockets. Now
you may want to check into this, but
|'ve talked to some Saskatchewan | awyers
who tell me that direct indictments were
the rarest of the rare. | talked to a
| awyer named Mark Grayford the other
day. He told nme he's never heard of
one. He has been practicing going back.
Why a direct indictment. | don't quite
understand that."

And then again, | think maybe | can just, |

should go to 023107. M. Wl ch says here:
"lIt's interesting. Fi sher's pl eas of
guilty are set for Tuesday, 21 Decenber
at 2:00 in the afternoon. I f you want
to find the | east anmount of time to
attract attention, go in right before
Christmas to High Court at a 2:00 not a
10: 00 in the afternoon.™

Then, again, to page 023109. It says at the

bottom
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1 "l could walk into high court at 2:00
2 now and it is highly unlikely anybody
3 will notice it. And if | have a case
4 from Vancouver or Regina, no one is
0248 5 going to give a shit at 2:00 today. I n
6 fact, walk in at 2:00 in Regina, no
7 one's around, it's Christmas time. No
8 one's there. You walk in, you do it and
9 then to make sure no one even thinks
02148 10 about it, especially Fisher, you stand
11 up there and say oh well we don't want a
12 trial here, give himconcurrent time you
13 know, who is going to conpl ain. Fi sher.
14 He never got a day for four rapes. Wy
02:48 15 is he going to bitch. He's not going to
16 be unhappy with that. He snuck through
17 there beautifully. Not a single day for
18 four rapes at knife point. And you know
19 the files closed and a little meno here
02148 20 saying the confessions m ght not have
21 been voluntary so that's why we did it.
22 Goodbye. And while all this is going
23 on, he's got Fisher's file here, and
24 M | gaard's file here. He' s goi ng
02148 25 M | gaard's appeal . He's got them both
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1 on his desk. They're both sitting
2 t here."
3 And | take it that -- again, and |'ve skipped
4 parts of here -- but am | correct, M. Sawatsky,
0249 5 and we've heard a fair bit of evidence on this
6 poi nt, that the allegation was something al ong
7 the following lines; that when M. Karst took the
8 confession from M. Fisher in October 1970 he and
9 per haps others became aware that M. Fisher was
0249 10 the true killer of Gail MIler and that David
11 M | gaard was innocent, he took steps to cover it
12 up, M. Caldwell became involved in communicating
13 information to M. Kujawa in Regina where M.
14 Kujawa was trying to deal with M. Fisher's
0249 15 charges quietly to avoid M I gaards, public,
16 police and others from | earning about Larry
17 Fi sher's conviction, that M. Kujawa was dealing
18 with the M| gaard appeal and had the M I gaard
19 file on his desk at the same time as the Fisher
02:49 20 file, knew they were connected, and he, M.
21 Cal dwel |, M. Karst and others, perhaps
22 M. Romanow, M. Lysyk, knew that M. Fisher was
23 the killer of Gail MIler and took the follow ng
24 steps to avoid detection; used a direct
02:49 25 i ndictment instead of having M. Fisher appear in
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1 Court, had the matters dealt with in Regina
2 instead of Saskatoon, had them close to
3 Christmas, 2:00 in the afternoon, asked for
4 concurrent time as sone part of a deal with
0250 5 Fisher to keep it quiet, and as a result, at the
6 end of that process, this was all part of a
7 design to cover up and prevent people from
8 knowi ng about M. Fisher.
9 Now | maybe haven't put it as
02:;50 10 el oquently as others have put it, but that's
11 basically the guts of the allegation?
12 A | think you've captured it very well.
13 Q And as far as the people involved, it may have
14 i ncluded the people | mentioned, and perhaps sonme
02:50 15 others; is that fair?
16 A That's fair.
17 Q And so that, in there, you would be investigating
18 all aspects of that, what happened in W nnipeg
19 with Fisher's confessions; correct?
02:50 20 A Correct.
21 Q Why was there a direct indictment, why was it in
22 Regi na, what about the publicity, things of that
23 nature?
24 A Yes.
02:50 25 Q And if all of that, what | said, was true, and the
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reason it was done was to cover up or prevent --
to cover up a known killer so that an innocent
person couldn't find out about it directly or
indirectly, that would be something that would
give rise to the basis of a charge, or likely; is
t hat correct?

Yes.

If we can go to 023115. And | think, at this

time, we've heard evidence that M. Asper had |eft

private |law practice, | think September '92, and

think the Flicker file shows that he had a few

tel ephone calls with people but really not nuch by

way of involvement; is that correct?

That's correct.

And would you have becone aware that M. Asper had

pl ayed a significant part in M. Ml gaard's
re-opening efforts?

Yes.

Did you -- would you have liked to have had an
opportunity to sit down and have the sane type of
interview with M. Asper as you had with M.

Wbl ch, or were you, or were you fine with M.

Wbl ch relating this information?

| don't recall not being satisfied that M. Wblch

was providing, you know, material that he had
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1 obviously got from M. Asper. | may have asked
2 M. Wolch, or M. Asper for an interview at sonme
3 point in time, but | don't specifically recal
4 t hat . | think I was satisfied that | had
0252 5 everything here that had been obtai ned.
6 Q You knew that M. Asper had worked in M. Wlch's
7 law firm when he was doing his work?
8 A That's correct.
9 Q And so, here, you ask about Asper's connection.
02:;52 10 M. Wbl ch says:
11 "Let me explain it to you. MWhat
12 happened is, Joyce Ml gaard came in to
13 see nme probably December, January
14 1985/86 to say ny son is wrongfully
0253 15 convi ct ed. WIl you look into it.
16 Al most simul taneously around that point
17 of time, David Asper came to see ne. He
18 was practicing commercial |aw and he
19 basically said I live in nmy father's
02:;53 20 shadow. His father is |Isie Asper who
21 owns G obal, SC TV I guess. He is very
22 famous. He's exceptionally well known
23 i ndi vidual and David said | want to do
24 somet hi ng on my own. | do crimnal |aw.
02:;53 25 So | gave hima job here. And he
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1 started practicing crimnal |aw. \When
2 Joyce came into the office, David just
3 happened to be around with not that nuch
4 work to do, and said David would you
5 | ook into this. And he got hooked on it
6 and | did eventually. And he started
7 wor ki ng on the case. That's how he got
8 involved in the case basically. So he
9 was al ways wor ki ng here. He left here
02:;53 10 for about a year in the mddle to go
11 back with Gl obal and Can West and then
12 he came back so and he would be the one
13 who would go see Ml gaard or talk to the
14 medi a nostly or doing a |lot of |eg work.
0253 15 And after the Supreme Court was
16 finished, he decided to go back to
17 Gl obal and Can West, because. He's
18 i nsane not to. But that's the whole
19 story."
02:54 20 And then you say:
21 "So the big thing here is he doesn't
22 have anyt hing additional here. \What he
23 has you have."
24 M . Wbl ch:
0254 25 "He shouldn't have anything additional
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1 that | can think of. | do know there is

2 a big documentary com ng out on Gl obal

3 and CTV has a big novie com ng out.

4 What their researcher's show | don't
0254 5 know, | doubt it is more than we have.

6 But there will be a movie com ng out at

7 t he beginning of the year | think. Who

8 knows. | think the American networKks

9 wanted to. It is an interesting story.

10 In any event, he shouldn't have anything

11 more than that. You're more than

12 wel come to talk to him whenever you

13 want . "

14 And Bruce says:
02:54 15 "My impression is he would like to talk

16 to you."

17 And | think the file indicates that there may

18 have been a few phone calls back and forth, but

19 it appears from here that M. Wl ch is saying
02:54 20 "everything he has we have" and that appeared to

21 have satisfied you; is that right?

22 A Yes, yes it did.

23 Q If we can go to 117. And here is a suggestion,

24 again, about, it |ooks as though they are giving
02:55 25 you some information, and it says:
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"The next portion of this folder is
fairly important | think. And it goes

t hrough the press and there's nore to it

t han t hat. But basically it focuses on
Kar st . Keeping in mnd that Karst is
the main investigator. Karst goes to

W nni peg. Karst gets the Fisher
confessions, etc. etc. And yet when
Karst was interviewed several times, he
deni ed any knowl edge of Fisher
what soever. And that in our view goes
to consciousness of guilt. Why would he
deny any know edge of Fisher.™

And then Wl liams:
"I take it he took the stand and did you
cross examne himon that."

| think this is referring to the Supreme Court.
"Yeh. "
"What did he say."
"He said he canme to W nnipeg with
Nordstrom "
"No. "
"Why he lied."
"He had a cute answer there."

"He does have a good answer."
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1 And then Wl ch:
2 "I didn't want to",
3 And then Wl liams:
4 "He adm tted in Supreme Court that he
0255 5 lied",
6 Wbl ch:
7 "Knew about Fisher."
8 Wbl ch:
9 "Oh yeh. He admtted he |ied but",
02:56 10 "Awfully foolish not to admt there."
11 And WIlians:
12 "How woul d he get the confessions."
13 So, again, this would be one of the allegations,
14 and we touched on it a bit earlier, that M.
02:56 15 Karst, because of his conduct in 1990 or '91 to
16 the media, M. Wbl ch was saying this is
17 consci ousness of guilt and shows that he's |ying
18 about what happened back in 1970"; correct?
19 A That's correct.
02:56 20 Q Go ahead to 023125. And, here, M. WIIlians says:
21 "Have you uncovered anything at all that
22 you don't think that Cal dwell gave to
23 Tallis."
24 Then you say:
02:56 25 "The reason we ask that is that in
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reviewi ng some of the stuff we got
there's something from the Supreme Court
they are saying they were satisfied that
adequat e di scl osure was nmade. "
Wol ch:
"Of the condition of the time."
M . Sawat sky:
"I's there something beyond that now that
you"

M. Wbl ch:

"Oh yeh. There's something I think is

important if you I'Il just show it to
you. You'll see it on tape. And your
knowi ng of Saskatoon will help

consi der abl y. Let's say this is Avenue
"O" okay. Here's the alley and here's
where the murder takes place. Ri ght
there. Avenue "N'. And here's 20th.
And up here is where Cadrain and Fisher
live. And here's the bus stop. Here's
Gail M Iler down here ...",

and | presunme he's showing you a map; is that

right?

Yeah, or a sketch.

O a sketch. And | think, if we can scroll down,
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1 | think he then goes on to talk about the Crown
2 t heory about her being on Avenue N rather than
3 Avenue O, and did you become famliar with that
4 al | egation?
0257 5 A Yes.
6 Q And | think, if | can cut down to -- | think what
7 t he argument put forward here is that the Crown's
8 t heory that she was wal ki ng down Avenue N, and
9 there were some wi tnesses who could have refuted
0258 10 t hat :
11 "Those two witnesses destroy it. So the
12 Crown presents a theory that makes no
13 sense at all that Gail came out of her
14 door, detoured over to here, went up
15 Avenue 'N' and it happened over here and
16 she was dragged this way. Now, the
17 first obvious question ...",
18 it goes on to talk about that. It says:
19 "What Tallis didn't know was Gail Ml er
02:58 20 had two roommates. Bot h of whom said
21 every norning went up Avenue 'O ."
22 And then it goes on to talk about the Merrimans,
23 and that evidence, which we've heard about.
24 And is it correct to say,
02:58 25 M . Sawat sky, that on the issue of disclosure you
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asked them "l ookit, did the Supreme Court not
t here was adequate disclosure?”

Yes.

And they said "at the time, but here's some nore

information that -- or sonmething that either t

Court didn't consider or that you" -- what was

your understandi ng of what M. Wl ch was saying

was not decided by the Supreme Court about

di scl osure?

| think nmy understanding was that M. Wl ch was

suggesting that disclosure was perhaps adequat
for the purposes at the time of the trial, but
that there was other material that was around
shoul d have been disclosed but wasn't, and so
t hi nk he was encouraging us to have a | ook at

t hat .

And did you | ook at the issue in conjunction with

M . Fraser about whether or not the Crown properly

di scl osed matters to M. Tallis?
Yes.
And, in fact, | think we saw a comment earlier

t hat the suggestion was that the non-disclosur

may have been obstruction of justice because of

its nature, or perhaps m sconduct, or perhaps

a |l esser breach; is that fair?
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That's fair.
One of those three?
Yes.
| see it's 3:00, probably an appropriate spot to
break.
COWMM SSI ONER MacCALLUM:  Okay.
(Adj ourned at 3:00 p.m)
(Reconvened at 3:19 p.m)
BY MR. HODSON:
If we can go back to 023127, and again there's
some discussion here that | won't go through, but
it's sonme discussion here about what may have
happened the morning of the murder and whether it
was on a busy street, who may have seen it and why
weren't these people who saw nothing disclosed to
t he defence, things of that nature. Does t hat
generally sound fam liar as something put forward
as a concern by the Ml gaards at this neeting?
Yes.
And then here, exanple, M. Bruce says:
"Whi ch they got Murray Dufus standing
ri ght here..."
It appears you are | ooking at a sketch or a map,
"...the time that the girl was really

killed at that 10 to quarter to 7 tinme."
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1 Next page:
2 "At 7:00 in the morning, a girl is
3 murdered, a car is stuck on 20th.
4 Someone is going to see a car stuck on
0319 5 20t h. 20th is a popular street. You
6 know, three busses woul d have gone by in
7 the course of the time of the so called
8 mur der . Just carrying through with some
9 of the stuff here, you mght find it
10 interesting."
11 And Bruce says:
12 "I think the Supreme Court did, to be
13 fair, the Supreme Court did hear all of
14 this, but whether they were paying
0320 15 attention or not | don't know."
16 Wbl ch:
17 "They thought they were getting
18 everything they wanted."
19 And you say:
0320 20 "I think our concern was that is it
21 necessary to look into that because who
22 criticizes the Supreme Court."
23 And then go on. And can you tell us just, was
24 the -- was the questioning here saying okay,
0320 25 well, what if this information you are giving me,
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1 how much of this did you raise, how nuch of this

2 was dealt with by the Supreme Court; is that

3 your - -

4 A | think that's where | was going, yes.
0320 5 Q And can you tell us that -- how did, just

6 generally, the Supreme Court decision, did the

7 fact that these issues may have been raised at the

8 Supreme Court, would have been dealt with by the

9 court in what they were | ooking at, how, if at all
0320 10 did, that affect your, the scope of your

11 i nvestigation?

12 A Well, | think that certainly we weren't -- unless

13 somet hi ng becanme very obvious that was incorrect

14 or that the Supreme Court had m ssed or somet hing,
0321 15 we certainly weren't going to coment on the

16 quality of their investigation, so to speak, or

17 their, the evidence tendered, so | think we were

18 al ways very careful, particularly at the start of

19 the investigation, to make sure that, or to | ook
0321 20 very closely at anything that the Supreme Court

21 had | ooked at to see where the differences were.

22 Q And is it correct to say that the fact that it

23 m ght have been a matter addressed before the

24 Supreme Court of Canada did not preclude you from
0321 25 | ooking into it?
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1 A No, it didn't, but we certainly took care when
2 doi ng so.
3 Q And, for exanple, | think on the issue of
4 di sclosure, it was tal ked about in the Supreme
0321 5 Court decision, and | think we see later on in the
6 report actually some nmention of that, about the
7 fact that that issue having recently been dealt
8 with by the court m ght influence your thinkings?
9 A Yes.
0321 10 Q Let's contrast that with the Mackie summary, for
11 exampl e, we know that the Mackie summary, being
12 t he, you know, the five page docunent we just
13 tal ked about, was introduced at the Supreme Court
14 and | think dealt with M. Karst, so it was
0322 15 evidence in sone form before the Supreme Court,
16 but | take it that you and your team fully
17 i nvestigated that document and anything related to
18 t hat docunent as it related to crim nal
19 wrongdoi ng; is that fair?
0322 20 A Yes, they certainly would have, and they certainly
21 woul d have revi ewed anything that the Supreme
22 Court would have had to say about that as part of
23 t he preparation for that review.
24 Q And so am | correct if we put it this way, that
03:22 25 the sinple fact that evidence issues, witnesses
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may have been before the Supreme Court of Canada
didn't preclude you from | ooking into any issue;
is that correct?
That's correct.
However, where the Supreme Court of Canada in its
deci sion made a specific finding with respect to a
specific issue, then you would look a little nore
closely at that and say, okay, well, where does
that fit into with what we're | ooking at?
Correct.
And again, the fact that they made a finding on it
didn't preclude you from |l ooking into it; correct?
Correct.
But as far as your finding, it m ght have
i nfluenced the finding, your finding?
That's correct.
And again, | think we can |eave that to the report
where we see that dealt with specifically. And
again, if we can scroll down to the bottom here's
a comment about M. Tallis:
"The bottomline is also in fairness and
| have a lot of respect for Tallis, |
mean, he could have gone and tal ked
it should have been a red flag as to

what is she doing on the wrong street.
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1 Di scl osing address didn't even deal with
2 t hat . Li ke why is she on the wrong
3 street. Why would she and he never says
4 why woul dn't somebody see. There was
0323 5 no, I mean in all fairness he could have
6 gone out and got these people too."
7 And | think that's tal king about the people who
8 the police talked to who said they saw not hing;
9 is that right?
0324 10 A Yes.
11 Q And then Bruce:
12 "The extent that Tallis said he | ooked
13 into things seens to be he drove past
14 one afternoon at 4 o'clock."
0324 15 And is the inplication, or maybe not even the
16 i mplication, maybe expressly stated, that |ookit,
17 the Crown had all this, or the police and Crown
18 had all this information of all these people who
19 saw not hing that nmorning, that it would have been
0324 20 hel pful to the defence and they didn't give it to
21 M. Tallis and so that's wrong, but then, you
22 know, M. Tallis, he could have gone out and got
23 it as well and he didn't, he only drove there one
24 afternoon, and so one or both of them somehow
0324 25 commtted wrong by not finding out about al
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1 t hese people who saw nothing. Was that your

2 under standing of the allegation, so to speak?

3 A Yes, it is.

4 Q And again, that was sonmething that even though it
0324 5 was a crim nal investigation into obstruction of

6 justice, you felt it appropriate and necessary to

7 probe into these allegations made, that both the

8 police, the Crown and M. Tallis somehow were

9 wrong for not followi ng up on these people in the
0325 10 vicinity who saw not hi ng?

11 A That's correct.

12 Q And then so here:

13 "Yeh. He never had an investigator. He

14 didn't talk to any of these people. And
03:25 15 t hey were avail able and he never

16 requested of Caldwell anything in that

17 vein. But it would have been, to ne it

18 woul d have been a red flag. What is she

19 doing on the wrong street. | mean
0325 20 that's just too obvious. | can't quite

21 figure that out. Why would you all ow

22 the Crown to have a theory untested

23 after some reason she detoured, on 40

24 below to go to a bus. Walked a bl ock
0325 25 out of her way. There's nore to it.
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1 We'll show you the video, you'll find it
2 interesting |I'msure. Just for your
3 informati on we have here Cal dwell's
4 prosecution report."”
0325 5 So again, that's relating to M. Tallis. Go to
6 t he next page, and here M. Wl ch tal ks about:
7 "I think they have such blinders on that
8 t hey believe they have the right guy so
9 much that they can't | ook anywhere el se
0326 10 and if you look at Caldwell's letters to
11 the Parole Board it's just outl andi sh.
12 | mean first of all there's no need for
13 a prosecutor to wite to the Parole
14 Board, but he writes letters to the
0326 15 Par ol e Board tal king about the crime and
16 t hat David should never be released from
17 jail."
18 And:
19 "Was he asked to do that."
0326 20 Wol ch:
21 "No. "
22 "So he just did that on his own."
23 "Yeh. "
24 And then scroll down:
03:26 25 "And a lot of it is very m sl eading,
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1 about David's long psychiatric history.
2 | mean here, keep in mnd that Al bert
3 Cadrain by the end of this thing was a
4 conpl ete basket case and yet Al bert
0326 5 Cadrai n whose evidence was very
6 i mportant in the trial, knew M| gaard
7 and told the police and nyself of
8 epi sodes in Cal gary wherein M| gaard had
9 young girls in his living quarters to
0326 10 whom he woul d supply heroin to the point
11 where the girls conmpletely lost their
12 senses. One of these episodes involved
13 M |l gaard inviting Cadrain to have sexual
14 intercourse with a girl in this state,
0326 15 whom M | gaard had in a bath tub filled
16 with water. | mean it's craziness. He
17 tal ks about M | gaards psychiatric state
18 and his long history of psychiatric
19 i nvol vement and when you cone right down
0327 20 to it, he wasn't an angel but he was
21 nothing |like that. He was a wayward
22 kid. His worst conviction was a theft
23 of an "
24 "Does he say where he got that."
0327 25 "lIt's all here."
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35208
1 "His sources."
2 And | think, if we can go to the next page --
3 actually, just on this bathtub incident, that was
4 a matter that your investigators pursued; is that
0327 5 correct?
6 A Yes, they did |look into that.
7 Q And am | correct that the relevance of that is
8 this, that M. Wbl ch was saying that this incident
9 descri bed by M. Cadrain, and this was in a police
03:27 10 report to M. Caldwell, about the conduct of M.
11 M|l gaard with a bathtub and heroin, was a story
12 t hat should have caused M. Caldwell and the
13 police to say Al bert Cadrain, you are not
14 credible?
0327 15 A Correct.
16 Q And that they either didn't investigate the
17 incident or, if they did, they should have got
18 information that caused them to say Al bert Cadrain
19 was not credible?
03:28 20 A Correct, yeah.
21 Q And so that that again would go to m sconduct or
22 crimnal conduct of M. Caldwell in how he dealt
23 with the information Al bert Cadrain gave about the
24 bat ht ub i nci dent?
0328 25 A Correct.
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1 Q And so is it correct to say that if M. Wblch
2 hadn't raised the bathtub incident and Cadrain
3 with you in this investigation, it wouldn't have
4 been a matter that you people would have pursued
0328 5 as far as crimnal conduct, or identifying
6 crimnal conduct?
7 A | wouldn't go that far. It's possible that as we
8 did the investigation it becane evident to us, it
9 may be something that we wanted to | ook in on on
0328 10 our own, |ook into on our own.
11 Q So if he didn't provide it to you in the course of
12 your investigation, one of your investigators said
13 | ookit, this information m ght tend to show that
14 M. Caldwell commtted m sconduct because he
03:28 15 didn't check out -- or he should have known that
16 M . Cadrain was not credi ble based on this story?
17 A Ri ght . If the team assigned to that, to
18 i nvestigate the background had come upon that
19 information themselves and felt it was worth
03:29 20 pursui ng, then we would have pursued that as well.
21 Q So let's just follow this one through for a bit.
22 | suppose if it turns out that the story |acks any
23 credibility or foundation and M. Cal dwell knows
24 that, | suppose it could be an indicia of, well,
0329 25 t hat he knows he's not credible and puts him on
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1 t he stand anyway, that would be one exanmpl e?
2 A Per haps, yes.
3 Q And on the flip side, if it turns out that it was
4 checked into by the police and either was verified
0329 5 or corroborated or sonme information on it, that
6 that m ght respond to the allegation -- in other
7 words, say okay, well, if something like this did
8 happen, then maybe Albert Cadrain is credible?
9 A Correct.
0329 10 Q And so again, as you told us earlier, until you
11 follow up the allegations, you don't know where
12 they' re going?
13 A Exactly.
14 Q Then the next page -- sorry, go back to the
03:30 15 previ ous page, and again let's talk about the
16 | etters to the Parole Board, | read you the one
17 comment, and then here -- actually, scroll up a
18 bit, and:
19 "This is unsolicited conpletely."”
03:30 20 This is about the letters to the Parol e Board:
21 "And he's dealing with a 17 year old boy
22 who he's never tal ked to. He's, there's
23 a letter back to Caldwell fromthe
24 Parol e Board, they're back and forth and
0330 25 they're just..."
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1 And Bruce says:
2 "Buddy buddy with Street here. Street
3 actually puts a note here on the bottom
4 of the thing."
033 5 And | think Street here is the Parole Board
6 member that he was being witten to; is that
7 right? |1 think that's what the docunents show.
8 A | think so, yes.
9 Q And the suggestion here that somehow M. Cal dwell
0331 10 and M. Street have a friendship that somehow is
11 suspicious in some nature; is that correct?
12 A That's correct.
13 Q And t hen:
14 "Oh yeh. | mean he's really, letters
0331 15 back and forth and he uses Dr. MDonal d
16 a psychiatrist as one of the guys he is
17 relying on from opinions of Ml gaard and
18 McDonal d had seen M | gaard once in his
19 life for barely an hour. But his
03:31 20 | etters back and forth to the Parole
21 Board which shows his objectivity. He's
22 really intimate with, letters back and
23 forth."
24 WIlianms:
0331 25 "What are the dates.”
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1 Wbl ch:

2 “"Al'l through the 70s up to 77. 72, 77

3 he's still writing."

4 Bruce:
0331 5 "I't's my inmpression that he kept on

6 writing to the Parole Board up until

7 Asper got himto stop."

8 And then goes on to talk about those details. So

9 | take it that the Bobs Caldwell writing to the
03:31 10 Parol e Board after the conviction was an area

11 that you investigated to see if that either

12 supported or was part of some crim nal conduct on

13 his part?

14 A That's correct.
0331 15 Q And then to the next page -- and next page,

16 pl ease -- next page -- and here's a discussion

17 again about M. Caldwell and M. Tallis'

18 relationship and M. Bruce says:

19 "He's tal king about how suggestions were
0332 20 made to him by the prosecution...”

21 And this is Ron W son,

22 "...to get the color of the knife handle

23 right and give hima little more tinme

24 than M|l gaard's away from the car. This
03:33 25 is a transcript of an audio tape that
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1 Peter Carlyle Gorge made with Cal dwel l
2 in 1980."
3 Wbl ch:
4 "What is the purpose of it."
0333 b5 Bruce:
6 “I"Il give them the audio tape as well."
7 Wbl ch:
8 "No but is there anything in there."
9 Bruce:
03:33 10 "Well he does say..."
11 And this is Caldwell,
12 "...at one point that he and Tallis
13 wor ked once together before and put a
14 guy away. Then, and if sonebody had a
03:33 15 stress analyzer, there appears to be an
16 incredi bl e amount of stress come into
17 his voice when he finds out Peter
18 Carlyle Gorge has been talking to Nichol
19 John and maybe her menory is com ng
03:33 20 back. But then when he finds out she
21 has no recollection of it, a huge sigh
22 of relief just about echoes.”
23 Wbl ch:
24 "You have a tape of this."
03:33 25 "1l get it. So again, this would be an
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35214
1 al | egation about a couple of things; one,
2 suggesting that M. Caldwell and M. Tallis
3 wor ked together, and | think this is expanded
4 upon by Joyce Ml gaard, is that right, in your
0333 5 | ater interview?
6 A Yeah. | just, | think, need to back up a wee bit
7 on that --
8 Q Sur e.
9 A -- because | need the coments before that.
0334 10 Q Sur e.
11 A The discussion before that.
12 Q And | think that's the -- I'mafraid -- it |ooks
13 like it's junping around a bit, so there's not
14 much - -
03:34 15 A Are we on the page before that now?
16 Q No. If the page before --
17 A That's okay, this m ght be enough right here.
18 Q Yeah, and there's talking about Caldwell's notes
19 when talking to Roberts, and then go to the next
03:34 20 page, | think this is a discussion, there's a
21 transcript of Peter Carlyle-Gordge, his interview
22 with M. Caldwell in '83. Do you remember getting
23 that information?
24 A Ri ght, | renmember now, yeah.
03:34 25 Q Ckay.
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1 A Yeah.
2 Q Sorry, | should have pointed that out.
3 A | remember what this is about.
4 Q And so again | think M. Bruce is saying |ookit,
0334 5 when Carl yl e-Gordge talked to Caldwell in '83,
6 Cal dwel | tal ked about he and Tallis working
7 t ogether to put a guy away, and then, according to
8 M . Bruce, listening to the tape, he senses that
9 Cal dwel |l , | guess when he finds out Peter
03:35 10 Carl yl e- Gordge has been talking to Nichol John and
11 maybe her menmory is com ng back, that M. Cal dwell
12 becomes very nervous about that, and | take it,
13 woul d that be -- what woul d be suspicious about
14 t hat or what did you read into that?
03:35 15 A Well, | think the suggestion was that it perhaps
16 woul d, Ni chol John would be able to provide
17 evi dence that would show sonme sort of m sdeed on
18 the part of M. Tallis or someone el se.
19 Q Okay. Then if we can go to the bottom of this
03:35 20 page - -
21 A O sorry, M. Caldwell as well as | | ook back on
22 this.
23 Q And again it |ooks as though -- it |ooks as though
24 you are going through documents and as they find a
0335 25 docunment they talk about it and they give it to
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1 you. Does that maybe explain --
2 A That's correct.
3 Q -- some of the jumping around here?
4 A Yeah.
0335 5 Q And then Bruce says:
6 "Maybe you've got the xeroxes and the
7 copi es. This is his affidavit to
8 Pearson which has got this other stuff
9 on the back of it where they ask
0336 10 Cal dwell in here specifically about that
11 list that was found..."
12 And again this is talking about M. Caldwell's
13 affidavit before the Supreme Court, and Wbl ch:
14 "Now we're back to the suggestion box.
0336 15 ... VWhat is all this.™
16 Bruce says:
17 "Looks like my writing. Yeh."
18 Wbl ch:
19 "l just don't want to get too off the
0336 20 track."
21 Next page, Bruce:
22 "I think it somewhat significant that
23 t hey di sappeared the nmurder weapon out
24 of this case.™
0336 25 Wol ch:
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1 "The murder weapon went m Ssing. It was
2 given away. It doesn't matter."
3 Bruce:
4 "They passed off the paring knife as the
0336 5 mur der weapon. "
6 WIlianms:
7 "Why. "
8 Bruce:
9 "A review of the evidence disclosed that
03:36 10 the paring knife blade was found broken
11 i mpacted in the snow under the girl's
12 body. The girl was lying face down with
13 her left side nore upward than her right
14 si de. She' s got three puncture wounds
03:36 15 t hrough the coat into the prosterior of
16 her left lung | obe which, one of those
17 is the fatal wound. They've got to be
18 the last, | would suggest to you,
19 because these wounds are made by
03:37 20 sonmebody standing over the girl's body.
21 .. angle of the blade, you know when
22 peopl e have a knife and they stab with a
23 bl ade the wound will be made |ike this.
24 The fatal wound on her body is Iike
03:37 25 this, indicating to ne that sonmebody
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probably did it to her from the side,
whi ch woul d make her prosterate.”

Maybe that's prostate -- or prostrate.

Prostrate.

Wol ch:
"1 have no doubt there was two knives,
but what is the purpose.”

And this appears to be a discussion between Wbl ch

and Bruce. Bruce:
"But |'m saying that the fatal knife is
the one, the knife that did the fatal
wound, you know, because the girl's on
t op, nobody put the knife underneath her
after they killed her with it. It's
broken because it's a flinmsy cheesing
little paring knife. It's blown up in
the fuery of the attack, he's through
t he handl e away, he's pulled out this
ot her real good knife and used it to
finish her off and it's flown out of his
hand and gone through the fence and
turned up a month |ater."

Wol ch:
"But the knife was given back to the

i nvestigator during the trial, | think
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it was."
Bruce:
"Tallis, difficult to read Tallis. He
comes, he very early in the Prelimnary
Hearing says that there was a nmelting,
he brings it out in his testinony in
exam ning or cross exam ning Kleiv that
there was a nelting operation went on at
the scene of the crime after. A nonth
| ater. Built this plastic and started
melting the snow. Was anyt hing found he
asks. That's when this knife conmes out.
The knife, he's led to believe
originally by Kleiv is a double edged
knife. He gets into this whol e business
of some of these wounds, he's got these
phot ographs, that some of these wounds
| ook like they're sharp on both
edges. .. "
Just scroll down, he asks Kleiv, and he's talKking
now about Tallis' exam nation of Kleiv. Just go
back up.
"He's asked Kleiv to tell where the
knife is now, nobody will tell him where

the knife is. .. | don't know.
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1 Sonmebody gave it to so and so and

2 sonmebody took it and their w fe was

3 sharpening it you know and he just gets

4 bull shitted around conpl etely about
0338 5 this knife and just forgets about it.

6 It's, | wonder, because here's Tallis

7 comng up with thing about the nmelting

8 operation. How does he know from the

9 mel ting operation. | never saw anyt hing
0339 10 or anybody told himthat. It's not, in

11 any of the information of the stuff

12 that's disclosed to him | can hardly

13 that they didn't report this knife that

14 was found as a result of the nmelting
03:39 15 operation, but there is a picture

16 appeared in the Star Phoeni x. Now i f

17 he's reading the Star Phoenix why the

18 hell doesn't he know that there was a

19 rapi st active in the nei ghbourhood."
03:39 20 Again, | think this is M. Bruce's coment on

21 M. Tallis suggesting that something suspicious

22 is going on with this second knife with

23 M. Tallis; correct?

24 A Correct.
0339 25 Q And that's something that you investigated?
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1 A Yes, we did.
2 Q And then if we can scroll down, please, and then
3 Bruce says:
4 "It was a 6" |ong bone handl ed hunting
0339 5 knife with a whole in the side of the
6 handl e where they believed a conpass had
7 once been."
8 "His name is Oiver. Now, | started
9 ranting about this knife to Keith
0340 10 Rosi | ecky who was writing the movie for
11 CTV. And he and Joyce and anot her guy
12 whose wor king on the docunentary for
13 Gl obal here in Saskatchewan and they
14 went and they talked to Oiver. I
0340 15 woul dn't have done this. But they went
16 and they said that she would like to
17 talk to you about your involvement in
18 the M| gaard case. And he said | didn't
19 have hardly anything to do with that at
0340 20 all. And he said, well you found this
21 bone handl ed knife here he says. And
22 then you got it back. And he said |
23 don't want to talk about that, you'll
24 have to come and see me at the station.
0340 25 So they went to the station the next day
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1 and got the official ... This just
2 happened six month ago..."
3 Etcetera. And Wl ch:
4 "Reports are here. Basically what's
0340 5 very curious is that February, January
6 28th, 1970, it was given by Cal dwell
7 back to O iver that would have been
8 during the trial."
9 And then Bruce:
0340 10 "Two days before the trial was over.
11 Obviously, Oiver saying | want that
12 kni fe back, | want that knife back and
13 everybody's saying hold your horses and
14 Cal dwell finally when it's obvious
0340 15 Tallis is never going to ask about it
16 again, because | don't believe Tallis
17 brings it up at trial. Tallis brings it
18 up, looses it and forgets about it
19 conpletely in the prelimnary hearing."”
0341 20 And then scroll down, here, Bruce:
21 "It's a trophy. He gets it back. It's
22 a trophy just like Gail MIller's wallets
23 a trophy. Just for a different guy for
24 a different reason.”
0341 25 And t hen:
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1 "Ask Oiver | guess if he's still got
2 the knife."
3 So that |lengthy review there, was it your
4 understandi ng then that the theory was that the
0341 5 mar oon- handl ed paring knife that was believed to
6 be the nmurder weapon was not, according to
7 M. Bruce and M. Wl ch, the nurder weapon, but
8 t he bone- handl ed hunting knife was?
9 A Correct.
0341 10 Q And that somehow between M. O iver, M. Caldwell
11 and M. Tallis, one or all three of these people
12 did something imroper, crimnal, in dealing with
13 the knife, and somehow it didn't become evidence
14 at trial?
0341 15 A Correct.
16 Q And so did the bone-handl ed hunting knife become a
17 significant part of your investigation team s
18 i nvestigation?
19 A Yes, it did.
0341 20 Q And would it be correct to say that that would be
21 to see whether or not, whether M. Caldwell,
22 M. Tallis or M. Oiver were involved in crimnal
23 obstruction of justice with respect to what, if
24 anything, they did with this bone-handl ed hunting
0342 25 knife?
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1 A Yes.
2 Q 023138, I'll point this out again, this is a
3 further discussion about the Schell enberg incident
4 and the bathtub incident. | won't go through it,
0342 5 but just note the page number for the record, and
6 again what M. Bruce says:
7 "I "'minterested. "1l tell you why. | f
8 | were to talk to Shelinberg and | said
9 did they ever talk to you and he says
0342 10 yeh and | said well what did they say.
11 What did they say or what did they ask
12 you or what did you tell them
13 Shel i nberg said | said Cadrain was out
14 of his god dam gord."
0343 15 And so | think the suggestion here is that the
16 police did talk to Schell enberg who said Cadrain
17 is crazy and that was then concealed fromthe
18 defence and should have been used by the
19 prosecutor and the police to say Al bert Cadrain
0343 20 is not credible?
21 A Correct.
22 Q Next page, and again on the Schell enberg thing you
23 say:
24 "The other thing is --"
0343 25 And on the previous page you are talking about
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1 Schel | enberg, you say:
2 "The other thing is, what does this have
3 to do with anything anyhow."
4 Wbl ch:
0343 5 "You're right but, but you read up here
6 you got police report where this Cadrain
7 started off know ng nothing at all and
8 is building every day knowi ng nore and
9 more has now got to the point where
0343 10 they're out in Calgary and Ml gaard is
11 taking virgins on heroin into bathtubs
12 so when he defrocks them the bl ood wil
13 be easily washed away. And he then
14 writes the Parole Board saying | ook at
0344 15 this man, he got to keep himin jail
16 he's giving heroin to these girls and
17 have intercourse in a bathtub..."
18 And then Bruce:
19 "Shel i nberg can show whet her Cal dwel |
0344 20 found out this was bull shit or not."
21 And Wbl ch:
22 "And kept on going on it. And carried
23 it on."
24 And then at the bottom scroll down, maybe this
0344 25 is the --
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1 "So you don't think it would be somewhat

2 crimnal for Caldwell for themto find

3 out that Cadrain was out of his gord and

4 still carrying on with this whole case."
0344 5 And that maybe summarizes it, saying |ookit,

6 that's the crim nal obstruction that they are

7 alleging, is that Caldwell found out, based on

8 t he Schell enberg incident, that it wasn't

9 reliable and yet continued on; is that correct?
0344 10 A Correct, yeah.

11 Q Go to 023141, | think this is dealing with Nicho

12 John, and | think there's sonme questions here

13 about her evidence and Wbl ch says:

14 "I think if somebody sat down wi th her,
0345 15 it mght be possible to say Nichol, no

16 one's going to hurt you, no one's going

17 to bother you, just tell us the truth.

18 You know, and | bet she would say to

19 you, yeh | got scared and | made up the
0345 20 story that you wanted to hear. And then

21 when | got to court | couldn't go

22 through with the bull shit so I didn't

23 want to get in trouble for lying, so |

24 said | couldn't remember. Si npl e.
0345 25 | nstead of all this psychiatrists
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1 bull shit, you don't forget murders and
2 rape. And you don't screw the nmurderer.
3 You don't party after you've seen a
4 rape, you just don't."
0345 5 So again, that would have been the theory or
6 position on Nichol John, that -- as an
7 expl anation as to how she ended up giving the
8 statement that she did?
9 A Yes.
0346 10 Q Next page, there's a discussion here about the
11 compact or cosnetic bag, and that's a matter you
12 were famliar with, whether -- | think there was
13 evi dence at trial that David M| gaard, after
14 | eavi ng Saskat oon, grabbed either a cosnetic bag
0346 15 or a compact from Nichol John who found it in the
16 gl ove box and threw it out the w ndow, is that
17 right?
18 A Yes, that's right.
19 Q And | suppose the inportance of that, if it did
0346 20 happen, is it m ght be evidence that would tend to
21 be incrimnating, | think that was the view by the
22 investigators and at the time of trial; is that
23 correct?
24 A That's correct.
0346 25 Q And | suppose if it didn't happen and yet people
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1 gave evidence about that, that it m ght be
2 i ndicative of inmproper police questioning as to
3 why woul d these witnesses say this happened if it
4 didn't happen?
0347 5 A Correct.
6 Q And so again, it would be inportant for the
7 crimnal investigation, but also may al so bear on
8 David M|l gaard's guilt or innocence?
9 A Correct.
0347 10 Q And here, Robert Bruce says:
11 "l spent a lot of time investigating
12 this conmpact incident and tracked it
13 t hrough all of the statenments and
14 testinmony. And until Tallis signed on
0347 15 to it, I was totally convinced, well |I'm
16 still totally convinced that it's bul
17 shit, that it never happened. I f he
18 t hrew anything out the wi ndow, it was a
19 coke can and a potato chip bag."
0347 20 Sawat sky:
21 "So have you asked David about that.
22 What did he say."
23 Bruce:
24 "You can't ask David about any of this
0347 25 stuff. You know, he just. It was a
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non-day, a nothing day. There's not hi ng
in the list of instructions that he gave
to Tallis, that Tallis denies he ever
got that mentions it."
So it appears here that the allegation is that
t he conpact never happened and that sonehow
Tallis is wrong when he says David M| gaard told
himit did happen?
Correct.
And did you view this as being part of an
al l egation that Tallis was giving fal se
i nformati on about the conpact bag perhaps as part
of his collusion or whatever else was being
al | eged agai nst hi n?
| don't know that at this point | had revi ewed
M. Tallis' testimony in the Supreme Court.
Okay.
And | certainly hadn't interviewed him so no, not
at that tinme.
But again, just to go back, the suggestion here is
| ookit, the conpact thing didn't happen, and
M. Bruce says:

“...until Tallis signed on to it, | was

totally convinced, well |I'mstil

totally convinced that it's bull shit,
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1 that it never happened.”

2 Whi ch means then that when M. Tallis says David

3 M|l gaard told nme it happened, which he testified

4 at the Supreme Court -- what I'mtrying to get is
0348 5 was your understanding that what M. Bruce was

6 saying is lookit, Tallis is m staken or this is

7 part of a bigger wrong that he's part of?

8 A Yes, | understand you now. Yes, that's correct.

9 Q And it was the |atter one?
0348 10 A Yes.

11 Q O both?

12 A No, the latter one.

13 Q The | atter one. So that you took this as saying

14 | ookit, Tallis is part of some cover-up and now
0349 15 he's lying about saying David Ml gaard told him he

16 threw the conpact out?

17 A Correct.

18 Q And 023147, and you say at the bottom

19 "Exactly. And the second question |
0349 20 want to throw at you is .. | guess the

21 guestion in my mnd is that is really

22 our concern isn't David's guilt or

23 i nnocence, but | don't think we can

24 totally divorce ourselves from thinking
0349 25 about it and. Let's say that for a
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1 m nute here, that they did encounter her

2 wal ki ng al ong the way and they deci ded

3 they were going to rob here. The t hree

4 of them So they pulled into the alley,
0349 5 t hey grabbed her, threw her in the car,

6 t ook her clothing and while she was in

7 the car, they got carried away and raped

8 her and then they, then he got out of

9 the car with her and ended up killing
0350 10 her . "

11 M. Wbl ch:

12 “Sure."

13 M . Sawat sky:

14 "Now of course, both Nichol and W I son
0351 15 are acconmplices to nurder. So the only

16 way they have have of saving thenmsel ves

17 is to lie and of course their Ilies,

18 under pressure they admtted to pieces.

19 What are your thoughts on that. How do
0351 20 we deal with that in our own m nds

21 here."

22 So let me just pause here. \What was the purpose

23 of posing that to M. Wlch? And | can go

24 t hrough the answer, if you'd like, if that may be
0351 25 of assistance?
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1 A It may be because what | was trying to do was just
2 explore further with M. Wl ch, you know, some
3 t heory about the murder, and of course Nichol and
4 Ron Wl son, the statements that they gave to the
0351 5 police.
6 Q So in other words the theory that's saying "okay,
7 you M. Wl ch say Cadrain" -- or pardon me --
8 "W son and John were pressured and they made up
9 lies", and you put back to him "okay, did you
0351 10 consi der that maybe they were pressured and did
11 give |lies because they were involved"; --
12 A Yes.
13 Q -- is that right?
14 A Exactly.
0351 15 Q And did that, that a | ess-than-innocent
16 expl anation for subsequent false statements would
17 be that they were part of the incident and trying
18 to cover up, --
19 A Correct.
0352 20 Q -- and you were just posing that to say "what do
21 you think about that?"
22 A Yes.
23 Q And | suppose in that case, if the police did
24 wrongly influence or did pressure these witnesses
0352 25 and they did give false evidence but it was to
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1 protect their own involvement in the crinme that
2 they were involved in, that would be relevant in
3 consi dering an obstruction -- of whether or not
4 t here had been an obstruction of justice.
0352 5 A Yes, it woul d.
6 Q | think the answer, well:
7 "Where they were going was to Cadrain's
8 house. It's common ground that he was
9 able to recogni ze Cadrain's address
03:52 10 because of the church on the corner.
11 That was his |and mark."
12 And then they go on to discuss, | think M. Bruce
13 and M. Wblch, as to why they don't think what
14 you pose is accurate. If we could then go to
0353 15 023157, and then at the bottom and they are
16 tal ki ng here about:
17 "Two people living in the same house.
18
19 namely Fisher and M | gaard, sort of the
03:53 20 coi ncidence of those people being in the sane
21 house the morning of the murder. And you say:
22 "We sure are running into coincidences.
23 What really",
24 and then Bruce says:
0353 25 "That's what the Justice Dept. said
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1 about the rapist in the basement. You
2 know we figured that the first
3 application was a | ead pipe cinch once
4 the Fisher information was .. rapist
0353 5 l[iving in the same. At the end of the
6 trail... Coincidental isn't it. | mean
7 that was the extent.. The M nister of
8 Justice."
9 And t hen:
10 "Caldwell is exceptionally good friends,
11 | understand, with Ray Natyshyn. We
12 heard, | heard that the reason the first
13 application was ..",
14 and then a break:
03:54 15 "is because the word came from the Prinme
16 M nister's office ...",
17 "I thought maybe for a long time he was
18 the Justice M nister when Cal dwell got
19 in with the Justice Dept. but the timng
0353 20 wasn't",
21 etcetera. And did you understand this to be,
22 M . Sawat sky, a suggestion that, on the first
23 application under Section 690, that as part of
24 the coverup M. Caldwell went to his friend Ray
0353 25 Hnat yshyn, who was in government at the time --
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1 "' m not sure if he was the Governor General but
2 in government at the time -- and that that may
3 have expl ained why the first application was
4 di sm ssed?
0353 5 A That's correct.
6 Q And so that would then bring M. Hnatyshyn into
7 t he suspects that you were investigating as part
8 of crimnal obstruction of justice; is that
9 correct?
0353 10 A That's correct.
11 Q If we can scroll down to the bottom |'m sorry,
12 here, that WIllianms says, well:
13 "What would be the bottom line here.
14 What is the whole, | know obviously
0353 15 you're | ooking at saying well M gaard
16 didn't do it and Fisher did it, can he
17 still be charged and is there enough
18 evi dence. "
19 And so | take it the position put forward by M.
03:54 20 Wol ch was that |ookit, not only are we saying
21 David M| gaard didn't do it, but Larry Fisher did
22 commt the nmurder; is that correct?
23 A Yes.
24 Q And then obviously, if there was the basis to |ay
03:54 25 a charge against Larry Fisher for the nurder of
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1 Gail MIller, that would essentially -- or assist
2 in answering the question as to whether or not
3 David M| gaard did it; correct?
4 A Correct.
0354 5 Q Per haps, if he was convicted, it would answer the
6 guestion; if he was charged with the crime, it
7 m ght assist in addressing David's -- Ml gaard's
8 guilt or innocence?
9 A Correct, yeah.
0354 10 Q And here Wbl ch says:
11 "What | recommend that fromthe
12 beginning is that they assign an
13 i ndependent prosecutor, let's say
14 Al berta. Anybody who has not been
0354 15 tainted with the case before. Sonmeone
16 fresh, have the M| gaard Fisher evidence
17 presented to him  \What do we have on
18 Larry Fisher. Have him or her say we've
19 got enough to prosecute, we don't have
03:54 20 enough to prosecute him or we should get
21 nmor e. Direct an investigation. Have
22 i nvestigators say bring ne all you got
23 on Fisher and what you think we can do
24 and then have sonebody say we haven't
0355 25 got nothing or we do have enough.
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That's all."

You say:
"Maybe that'll form part of our report
here to."

M. WIIlians says:
"I''m was just wondering if the
prosecutor shouldn't sit in here
sometime."

Wbl ch says:
"You mentioned to me Fraser. | f Bruce
Fraser saw everything on Fisher and he
said it is hopeless, we can't prosecute
him 1'm satisfied. He's an honest guy
doing his job. I f he says | think we
shoul d keep the file open, and you guys
should go out and try to find nore, see
if you can get a little nore. If we get
alittle nore we can get him Try some
trickery, try befriending, confessions,
who knows. That's fine too. | f he says
we got enough now to prosecute that's
fine too. An honest appraisal is all |
ask for. "1l be happy with that."

A coupl e of questions on that. Did you in fact,

at the end of your investigation, go to M.
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1 Fraser, as M. Wl ch suggests, and ask him
2 whet her he believed that you had a case to
3 prosecute Larry Fisher?
4 A Yes, that would have been part of the review of
0355 5 the -- of our investigation that Alberta Justice
6 conduct ed.
7 Q And what was M. Fraser's response to that?
8 A That there was no evidence from our investigation
9 whi ch woul d provide enough evidence to prosecute
0356 10 Larry Fisher.
11 Q And what about this other comment about what
12 efforts to go out and try and get evidence from
13 Larry Fisher?
14 A | think what M. Wl ch was suggesting was that
0356 15 we -- you know, | think obviously he was very
16 commtted to his belief that Fisher was
17 responsi ble, and | think he was encouragi ng us or
18 trying to encourage us to do whatever we could to
19 try and gather that evidence.
0356 20 Q And did you have any concerns about that?
21 A Well, | guess I'ma little surprised at the
22 term nol ogy, but -- you know, trickery, etcetera,
23 etcetera, but, | mean, sometinmes those techniques
24 are enmployed in investigations.
0356 25 Q If we can go to the next page. And then, here,
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1 M. Wbl ch:
2 "I'f somebody can go and say, yes we can.
3 |f Bruce Fraser says we haven't got
4 enough and we'll never have enough,
0357 5 that's fine. He' s an honest guy doing
6 his job. | accept that. That's the one
7 end of it .. The other area that really
8 bot hers us, and we're convinced of it,
9 is that in October of 1970, Karst,
0357 10 Cal dwel | , Kujawa knew .. well there was
11 evidence that would call into question
12 the M| gaard conviction, a conviction
13 t hey probably believed in and said oh
14 this better not get around. And that's
0357 15 really all they say. Romanow? |'d be
16 shocked if he was part of a conspiracy.
17 It doesn't ring true to me. And [|'ve
18 never met the guy. It doesn't ring true
19 that they would bring himinto this and
0357 20 say let's cover it up. | don't buy that
21 but, unless this guy has got some very
22 cogent evidence that doesn't, | don't
23 t hi nk he goes any further than Karst. I
24 mean Karst ... because it's the case of
0357 25 his lifetime and this is the case, the
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1 bi ggest and best case he's ever had in
2 his life, there's no way he doesn't put
3 the Fisher connection and he lies to
4 cover it up to all the media and |ies
0358 5 and lies and lies. He knew bl oody wel .
6 Cal dwel |, here's a case he's led his
7 life, I mean, when | was first hired by
8 Joyce Cal dwell phoned me up and said
9 you're wasting your tine. | don't even
0358 10 know how he found out. But here. I
11 prosecuted for eight or nine years and
12 | ve done some maj or nmurder cases. The
13 day the guy was convicted | was gone. I
14 mean | had no. | never once in my life
03:58 15 went to the Parole Board and said think
16 about this and think about that.
17 Personally |I'm so upset. | mean | did
18 sonme pretty horrendous cases. | did my
19 job, the guy's convicted and that's the
03:58 20 end of it. | don't write letters and
21 follow it for ten years."
22 Scroll back up, please. This coment here
23 about -- you would have known at this tinme that
24 the all egations publicly made, and the
0358 25 al | egations made to Kim Canpbell, were that Roy
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1 Romanow was invol ved, based on what

2 M . Breckenridge said, in a coverup; correct?

3 A Correct, yeah.

4 Q And you were investigating the allegation that M.
0358 5 Wbl ch provided to Kim Canpbell, and it was

6 repeated at the press conference, that Roy Romanow

7 was i nvolved in a coverup; correct?

8 A That's correct.

9 Q And can you tell us, what was your reaction when
0359 10 M. Wl ch said here that:

11 "Romanow? |'d be shocked if he was part

12 of a conspiracy. It doesn't ring true

13 to me."?

14 A Well | guess | was a little bit surprised that he
0359 15 was sort of, now, backing away from t hat

16 accusation, but at the same time it didn't change,

17 in my mnd, the fact that we still had to follow

18 that up to the very end.

19 Q And, indeed, you investigated Prem er Romanow,
0359 20 interviewed himas part of -- as a suspect in a

21 crimnal investigation as a result of the

22 al | egati ons made?

23 A That's correct.

24 Q And, again, at this point it doesn't appear from
03:59 25 the transcript that you went back and said "well
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why would you say that now, how come, how come you

said this before", or was it something you would

just |l eave to your people to go and investigate?

That's correct.

And then down at the bottom
"This guy lived the case. So Cal dwel |
had to have known that the Fisher
evi dence would taint it. Because Kuj awa
had both .. files on his desk but his
assessnment is so weird, | mean, even
know the Supreme Court is silly in
thinking this is a closed endeavour. I
mean | don't know how an intelligent
person can say that. | mean if | come
to you and say here's evidence that
sonmebody else did the crime isn't that
cogent . | mean, you know, it's beyond
me that he can now say the Supreme Court
is silly in how can they think this is
adm ssi bl e evi dence. How can they think
it's not. | mean if you're charged with
a crime and you got an eye witness and
the eye witness said he did it, are you

telling me in your case you can't bring

in the eye witness that says he did it.
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So, again, it appears here that certainly Kars
Cal dwel | and Kujawa are people that are
specifically singled out as people who they ar
al l eging are part of a crimnal obstruction;
correct?

Correct.

Go to the next page. And this is where M. Br

brings up (V14)- (V14)-, and we have been through

this a nunmber of tinmes before, but | take it t

the (V14)- incident, and again whether she was

assaulted by M. Ml gaard, M. Fisher or sonebody

else, | think that was a subject matter of various
police reports as well, and that's something that
your department followed up as a result of this

i ssue being put forward in this interview, is that
correct?

That's correct.

And can you tell wus; how did that fit into your

i nvestigation?

"' m not sure, at this point, that we necessarily
saw it fit in, but I think it was necessary for us
to investigate it to see if any evidence came from
t hat that would assist us in our overal

i nvestigation.

Ri ght. And then next page, and | think there is a
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1 di scussion here about -- | mean the evidence we've

2 heard is | think Ms. (V14)- had indicated she

3 felt she was raped by David M | gaard, wanted to

4 see a picture of him Joyce Ml gaard then showed
0402 5 her a picture of Larry Fisher and there is a

6 di spute as to whether or not she identified him

7 Ms. M| gaard says that she thought she did, M.

8 Henderson says no, and according to M. Pearson

9 Ms. (V14)- says no she didn't, so that was sort
0402 10 of the background. And here, scroll down please,

11 Bruce says:

12 "She told Joyce, she was told by the

13 police that investigated, came back and

14 told her that they had caught the guy
04:02 15 and that it was M| gaard."

16 Wol ch:

17 "Joyce pulled a trick on her. Somebody

18 pulled a trick on her.™

19 "They showed her pictures and said
04:02 20 here's David M|l gaard, did he do it. I's

21 t hat what happened. Yeh, that's the guy

22 who did it and it was Larry Fisher's

23 pi ctures.”

24 And so again, | take it that until you

25 investigate this matter you're not sure where, if
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1 at all, it fits in on the investigation?

2 A That's correct.

3 Q So that's the end of the transcript that | wish to

4 go through with you. Can you tell us, was the
0403 5 entirety of the discussion with M. Wl ch

6 recorded, or were there any other discussions

7 before or after that were not on the tape?

8 A Certainly there was, you know, greetings and

9 exchange of discussion beforehand, and there was
04:03 10 al so some discussion after the end of -- the tape

11 was turned off as we were | eaving.

12 Q And what was the nature of that discussion?

13 A Well | recall, when we were |eaving, | asked M.

14 Wolch if it would be okay if | interviewed David
0403 15 M | gaard, and | recall M. WlIlch's response was

16 somewhere along the lines of "yes, go ahead, but

17 you won't get anything from hin

18 | also recall M. Wl ch making

19 comment about maybe he is in fact responsible
04:03 20 because he said, in his practice of |aw, he had

21 often run into other |awyers who had had clients

22 who were convicted of a crime and the | awyer

23 believed, right up until the time of the

24 conviction, that the client was in fact not
0403 25 guilty.
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1 | believe that's pretty well all
2 the comments that | recall we had afterwards.
3 Q And what did you make, if anything, about that
4 comment ?
0404 5 A Well it kind of --
6 COMM SSI ONER Mac CALLUM: Whi ch?
7 BY MR. HODSON:
8 Q The | ast one, the one about that -- M. Wlch
9 about David M lgaard's guilt or innocence?
04:04 10 A Well, it surprised nme, because | wasn't sure
11 whet her he was just playing with nmy head or just
12 what he was doing, but it did surprise me as an
13 unusual comment to be made.
14 COW SSI ONER MacCALLUM:. What do you recall
0404 15 hi m sayi ng?
16 A | recall him making a comnment, My Lord, to the
17 extent that perhaps, maybe David M| gaard did do
18 it, and that M. Wl ch said that he had known many
19 | awyers who had had clients who were convicted
04:04 20 notw t hstanding the fact that their |awyer
21 believed right up until the time of the conviction
22 that they were innocent.
23 COWM SSI ONER MacCALLUM:  Okay.
24 A M. Wl ch al so made anot her conment, that he
04:04 25 i ndicated that -- about the panties and the stain
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1 on the panties, and he indicated that we should go
2 ahead and do an analysis there, and that if it
3 came back to be David M| gaard he was prepared to
4 argue contam nation.
5 BY MR. HODSON
6 Q And when was that discussion?
7 A That was, | believe, afterwards, on the way out of
8 the office.
9 Q So at the first meeting?

0405 10 A Yes.
11 Q And so that he wanted to do the DNA anal ysis of
12 the panties, but that if it turned out to match
13 David M | gaard, he would argue that the panties
14 were contam nated?

04:05 15 A Yes.
16 Q In other words, that it wasn't him?
17 A Yes, yes.
18 Q And what did you make, if anything, of that
19 comment ?

04:05 20 A | don't know that | took -- | think he was just
21 suggesting to nme that he -- that there could have
22 been -- the stain could have been contam nat ed.
23 Q And did you make any notes of any of these
24 di scussi ons, or --

04:05 25 A | didn't, but | do recall thinking that they were
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1 unusual comments, and therefore they sort of stuck
2 with nme.
3 Q So when you were done your interview with M.
4 Wol ch, M. Rodin and M. Bruce, can you tell us
0406 5 just -- and, again, I'll go through some docunments
6 -- but just generally, presumably you and M.
7 WIlliams would have sat down and tried to digest
8 this; is that correct?
9 A That's correct.
0406 10 Q And we had earlier saw a document that | think a
11 coupl e weeks earlier, once it was determ ned that
12 the scope of the investigation, the crimna
13 investigation, would be much broader than
14 initially anticipated to cover anything and ri ght
0406 15 any wrongdoing; correct?
16 A That's correct.
17 Q And | think at that point you said "okay, this is
18 going to be bigger than | thought and we may need
19 mor e people"?
04:06 20 A Yes.
21 Q After the meeting with M. Wl ch, M. Bruce, and
22 M . Rodin, did you then have a better idea about
23 how much broader it woul d be?
24 A Yes. | certainly felt that one of the first
04:06 25 things | needed to do when | got back to Regina
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1 was to tal k about enlarging the size of the
2 i nvestigative team
3 Q And so can you just tell us generally, is that
4 what followed up then, you went back to get npore
0406 5 hel p?
6 A Yes, and certainly sat down with ny supervisor and
7 advised himthat | would require nore assistance,
8 and also took time to have transcripts made of the
9 interview with M. Wl ch.
04:07 10 Q And did you, at that point, decide "here's kind of
11 t he nunbers that | need, based on what | sort of
12 sketch out, this is what | would Iike to have on
13 my team based on what we think is there"?
14 A | think I was -- | would have |iked a couple of
0407 15 more investigators but we were -- you know,
16 certainly didn't have the luxury of having a | ot
17 of investigators available, so | was content with
18 t he nunber that | have got, that | was able to
19 acquire.
04:07 20 Q And did you have any -- sort of what was your
21 initial reaction to all the information that you
22 were provided and the allegations made; did you --
23 do you have any recollection of anything standing
24 out as being noteworthy, or any thoughts you had
0407 25 at the time?
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1 A | think |I was perhaps a bit surprised at sort of

2 t he depth of the allegations, you know, that --

3 the seriousness of them and certainly wanted to

4 ensure that we had captured everything that M.
0408 5 Wol ch had provided, and that we got together a

6 team that could investigate it very well and very

7 t horoughl y.

8 Q And so | take it it would be, to the extent that

9 the all egations, the nunmber and who they were made
0408 10 against, it would be as inmportant to prove they

11 are true as to prove they are not true, or to

12 establish, is that correct, that the investigation

13 woul d be to find whether -- the extent to which

14 they could be substantiated?
0408 15 A That's correct.

16 Q 060842. Was there anything, any particul ar

17 al l egation that stood out as anything that

18 sounded -- that had nore of a ring of truth to it

19 or less of aring of truth to it than others, or
0408 20 was it all just put into the mx?

21 A | think, at that time, | was fairly open-m nded

22 about everything that had been brought up, so

23 certainly I was prepared to investigate all of the

24 al l egations, you know, with diligence.
04:09 25 Q Did you have any thought in your m nd about, if
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1 all of what or any of what is said to have
2 happened is true, how did this not come out at the
3 Supreme Court hearing; do you remenber having that
4 t hought? This would have been five months, six
0409 5 mont hs after the Supreme Court had dealt with the
6 matter at a hearing; did you ever consider or pose
7 the question "well, if all of this happened, how
8 come it wasn't put before the Supreme Court of
9 Canada five nonths ago?"
04:09 10 A | don't know that | had had a chance to sort of
11 review the transcripts in the Supreme Court, so |
12 don't know that this would be evidence that they
13 woul d have heard, so |I'mnot sure if | can answer
14 t he question, | --
04:09 15 Q No, in fair -- are you telling us that so what if
16 t hat was the case, you were doing a crimnal
17 i nvestigation, and you would do what -- you would
18 follow up everything they gave you?
19 A Yes. Thank you for the answer.
0410 20 Q Okay. | " m getting good at those. 060857, and go
21 to page -- yeah, 0857. This is a November 30th,
22 92 note about -- with Quinney, and it appears
23 here that M. Quinney has the earlier
24 under standing that, lookit, you are only | ooking
0410 25 at the Breckenridge matter, not everything el se;
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is that right?

A That's correct.

Q And did that end up getting cleared up?

A It did, yup.

Q 060858. And this is December 1:

"Fraser called back a short time |ater.
He advises that the D/AG s of Sask &
Al berta have discussed this and are
clear that the investigators are not
restricted in anyway."
And t hen:
"We have schedul ed 92 Dec 14 as our next
meeting."
If we could then go to 060924, please.
COMM SSI ONER MacCALLUM: Could | have that
| ast doc. 1D, please?
MR. HODSON: Sure.
COWMM SSI ONER MacCALLUM: 08087
MR. HODSON: 060858 is the page nunber, the
doc. ID is 060842.
BY MR. HODSON:

Q And this is a letter Decenber 3, 1992 from M.
Wol ch to you, it |ooks as though it's a follow-up
to the meeting; is that correct?

A That's correct.
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1 Q And the first item he provides is the name and

2 address of the ex-file clerk as M ke Breckenridge.

3 Woul d you have had -- do you know whet her you

4 woul d have had that information from other sources
0411 5 before?

6 A Yeah, we did have that information, it was known

7 to us. But | don't think it had been, |'m not

8 sure that it had been released publicly, that it

9 had been tal ked about in any of the media rel eases
0412 10 or anything up that time, but we did have that

11 information already.

12 Q And | think, in going through the transcript that

13 | just went through with you -- and | stand to be

14 corrected on this -- in the interview with M.
0412 15 Wol ch, other than the discussion on the first page

16 where he says that M. Breckenridge is the, sort

17 of the least bit of evidence we have, | don't

18 think there was any other discussion at your

19 interview about M. Breckenridge; is that right?
0412 20 | don't think that was in there?

21 A No, | don't think there was, | think you're

22 correct in that.

23 Q And then, again, you would have been aware, | take

24 it, that at sonme point in 1991 the -- M. Asper
0412 25 and M. Wolch were contacted by a menber of the
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1 Saskat oon Police Department who gave them
2 information on a confidential basis?
3 A Yes.
4 Q And | take it that would be information you wanted
0413 5 to get. VWhat was your understanding of what this
6 person knew, or may have known, or where he fit
7 in?
8 A Well | think they were receiving information in a
9 coupl e of areas, number one concerning m Ssing
0413 10 files, and the second one was sort of about the
11 at mosphere or the relationships that were present
12 in the Saskatoon Police Service at the time, that,
13 you know, one group didn't talk to another group,
14 etcetera, and that that may have factored into the
0413 15 investigation sort of not being conducted
16 properly. So we felt, | felt, it was inportant
17 t hat we have the name of that person so we could
18 interview that person and find out what he or she
19 had to offer.
0413 20 Q And on the m ssing files, if we -- and we've heard
21 a fair bit of evidence on that, where did that fit
22 in in your investigation; what was the
23 significance of that allegation?
24 A Well, | suppose that it would certainly provide --
0413 25 could assist us in determ ning whether or not
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1 t here was an obstruction of justice, if someone
2 had deli berately destroyed material that may have
3 provided informati on about the guilt or innocence
4 of either M. Ml gaard or M. Fisher.
0414 5 Q And woul d you have investigated that issue, then,
6 for that reason?
7 A Yes.
8 Q And was it your -- what was your understanding
9 that this informant, what information could he
0414 10 give you that m ght assist in that regard then?
11 A Well | think we were very keen to interview himto
12 find out what information he could provide, and
13 could he provide nmore information than we were
14 bei ng provided with, you know, by M. Wbl ch.
0414 15 Q And then in addition you said as far as the, in
16 addition to the records there was al so sone
17 di scussion about -- and | can't recall your words
18 -- about what was going on anongst the police
19 officers at the time or police at the time; is
0415 20 t hat another area that --
21 A Yes, there was -- and |I'm sorry, |I'mjust not
22 certain where the allegation canme from but | know
23 there was an allegation that relationships within
24 the police service were very poor at the time,
04:15 25 and - -
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1 Q In 19697

2 A -- in 1969, and that perhaps one group would

3 wi t hhol d somet hing from anot her group, and

4 therefore there was a nunber of individuals within
0415 5 Saskat oon Police Service who believed that Fisher

6 was responsi ble, or that M| gaard was not

7 responsi bl e, and that that information would have

8 never been exchanged. So there was just a sense,

9 or an indication to us that there was a climte
0415 10 of -- within the police service that may have | ed

11 to perhaps a fabrication of evidence or an

12 obstruction of justice.

13 Q And if that information was comng fromthis

14 confidential informant are you telling us that
0415 15 t hat woul d be why you'd want to explore that?

16 A Exactly.

17 Q Did you have reason to believe that perhaps some

18 of the other information you received from M.

19 Wbl ch relating to Saskatoon City Police conduct,
0415 20 files, records, etcetera, may be in sone -- or in

21 some part stem from what this informant may have

22 told them --

23 A Per haps.

24 Q -- provided either by hearsay, runour or whatever,
0416 25 t hat - -
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1 A Yes, that's certainly possible.

2 Q And how significant was it for your investigation

3 to learn who this person was and to interview him?

4 A Well, if we were going to lay a crim nal charge,
0416 5 we certainly needed sonmeone with information. W

6 couldn't introduce hearsay evidence, so we

7 certainly needed first-hand evidence about what

8 was going on, and a witness that could testify, so

9 it was very inmportant that we identify this person
0416 10 and have him or her avail able.

11 Q And, here, M. Wl ch says:

12 "I nsofar as your request for the name of

13 our contact ... we have spoken with

14 Davi d Asper and Paul Henderson, who are
0416 15 the only individuals who have spoken to

16 this contact. W are advised by M.

17 Asper and M. Henderson that:

18 (a) our contact has no information

19 relevant to the M I ler murder or the
0416 20 M | gaard conviction;

21 (b) our contact knows nothing of the

22 Fi sher cases, nor does he have any

23 speci fic know edge of any subsequent

24 coverup,
0417 25 (c) our contact's involvement consisted
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1 of retrieving the Nichol's file from
2 police records and showing it to Paul
3 Hender son.
4 As our contact has no know edge
0417 5 or information which would be of
6 assi stance, and as the disclosure of his
7 identity will have severe ram fications
8 for him we are taking the position at
9 this time that we cannot divul ge his
0417 10 name to you. | am sure that the
11 R.C.MP. is sensitive situations where
12 the identity of contacts or informants
13 must remain confidential and that you
14 wi Il understand our position in that
0417 15 regard. We have been advised, however,
16 that if you have any questions which you
17 would Iike to ask our contact, you may
18 put themin witing and we will forward
19 to himfor his reply."
0417 20 Were you satisfied with this response, in other
21 wor ds were you satisfied?
22 A No.
23 Q And why not ?
24 A Well | think, as an investigator, | wanted to
0417 25 assess the value of this person's information
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1 myself, and | was not prepared to accept M.

2 Wbl ch's assessnment that this person had nothing to

3 provide, it -- | mean there is a number of reasons

4 why this -- he could say that. Number one woul d
0418 5 be maybe the -- he did have nmore information to

6 provide but sinply didn't want to be intervi ewed

7 and didn't want to be part of the investigation

8 because it would disclose his identity, so we felt

9 very much that we had to try and find out who this
0418 10 person was and find out just what this person had

11 to offer.

12 Q And, again, did you draw any conclusions fromthe

13 fact that he wouldn't, he or they wouldn't

14 di scl ose his name, but whether he did or didn't
0418 15 have any valuable information to provide?

16 A Well | guess | was surprised that it would be

17 rai sed during our interview as something we should

18 | ook into and then all of a sudden we were told

19 "no, don't bother, because this person has nothing
0418 20 to provide", so | think that | felt we had to find

21 out whether or not this person has something to

22 provide and offer this person the opportunity to

23 tell us what he knew.

24 Q And would go whether it be in support of or to
0418 25 maybe answer sonme of the allegations?
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Yes.

| mean would it cut both ways, | guess?

It would have, and it may have sinply provided
some background information, we may have never
to use this person as a wtness.

And were you prepared to make arrangenents to
protect this person's identity, in other words
try and get the information wi thout putting hi
job in jeopardy?

Yes, but we would have needed to have known wh
he could provide before we could make any
comm tments along those |ines.

And so this is something you've dealt with bef

had

to

S

at

ore,

confidential informants, and there was ways, ways

to get your information without -- while, at t
same time, protecting his need for

confidentiality?

he

Yes, certainly, and that's something that we would

have di scussed extensively with our advice --

| egal advisors, Messrs. MCrank and Fraser.
Then we scroll down. The bl anket, which | had
raised earlier, and | take it this is sonmethin
t hat ended up spending -- or that your

i nvestigators foll owed up on. You maybe j ust

to quickly read that. | think there was a
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1 suggestion that a blanket found, a bl ood-stained

2 bl anket may have been something that Larry Fisher

3 had in his car from Cliff Pambrun, or something

4 li ke that?
0420 5 A Yes.

6 Q And that was sonmething that your people

7 i nvestigated?

8 A Yes.

9 Q Next page. Paragraph 5 is (V14)-, we've touched
0420 10 on that. Paragraph 6, M. Wl ch says about the

11 hunting knife:

12 "We can advise that we are in the

13 process of putting together the file

14 mat eri al avail able touching upon this
0420 15 i ssue."

16 And t hen:

17 "Constable O iver is apparently a desk

18 sergeant now. We believe that this

19 knife may in fact be crucial evidence
0420 20 and that attempts should be made to

21 acquire it or, barring that, to obtain

22 as conmplete a description of the knife

23 as possible.™

24 And, again, that would just supplement what was
0420 25 provided to you at the earlier meeting?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Murray Sawatsky
by Mr. Hodson
Vol 170 - Tuesday, June 27th, 2006

Page 35262
1 A Yes.
2 Q As well, M. Wl ch says:
3 "You may wi sh to contact Dave Roberts at
4 The G obe and Mail..."
0421 5 And | think you ended up, or your investigators
6 did contact various nedia people; is that right?
7 A Yes, yes.
8 Q And they were put forward to you as people who had
9 done some of their own witness interviews; is that
0421 10 correct?
11 A That's correct, that they were put forward as
12 peopl e who may have something to offer our
13 i nvestigation.
14 Q And then as well M. Wl ch says:
0421 15 "We can advise you that Joyce Ml gaard
16 is very gratified that there is now an
17 i nvestigation being conducted into a
18 possi bl e cover-up, and into other
19 aspects of the case. She is of course
0421 20 anxi ous to speak with you and provide
21 what ever assi stance she can."
22 And then goes on to give sone contact
23 information. And |I take it that you did in fact
24 follow up with her and have a fairly |engthy
0422 25 interview with her?
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1 A That's correct.

2 Q Scroll down, the letter says:

3 "Paul Henderson, the investigator for

4 Centurion Mnistries, has indicated his
0422 5 willingness to speak with you."

6 A contact nunber. Do you recall, | think you

7 said earlier there was some correspondence with

8 hi m Did you ever get a chance to interview hin?

9 A | don't believe we did.
0422 10 Q What about Neil Boyd, the Boyd report, do you

11 recall whether your investigators would have

12 tal ked to that or reviewed that report?

13 A | know there would have been follow-up on that. I

14 don't recall offhand what the result of that was.
0422 15 Q OCkay. And then at the bottom

16 "As | believe we have already advised

17 you, there are numerous docunents

18 m ssing fromthe prosecution file. W

19 are currently attenmpting to identify the
0422 20 m ssing docunents. Once we compile a

21 list of mssing docunments, we will

22 forward same to you. In the interim we

23 woul d suggest that it m ght be nost

24 hel pful to your investigation for you to
0423 25 secure a conplete copy of the
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1 prosecution file, which we believe would

2 be numbered 001 to over 500."

3 And that would be an issue that you people would

4 follow up on, whether there was m ssing docunments
0423 5 from the prosecution file?

6 A Yes.

7 Q Were you famliar with what, or was that handl ed

8 by sonmebody else as far as what, what you were

9 | ooking at there or what the concern or allegation
0423 10 was ?

11 A | know that that was followed up on, | don't

12 recall the results, but certainly |I guess the

13 all egation would be that certain documents were

14 m ssing that may have shown David M| gaard was
0423 15 i nnocent .

16 Q And | think what this Comm ssion has heard by way

17 of evidence is that the Gail M I ler murder

18 investigation file, the police file, the

19 i nvestigation reports were nunbered sequentially
0423 20 1 to 500 and sonething and that's how the police

21 kept track of the investigation reports. \When the

22 file was turned over to M. Caldwell for

23 prosecution, | think the evidence, from M.

24 Cal dwell in any event, was that he only received
0424 25 t hose investigation reports that were referred to
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1 in the police summary document and that was his
2 expl anation as to why his prosecution file
3 woul dn't have the sanme conplete 1 to 500
4 investigation reports. Does that assist your
0424 5 menory?
6 A Yes, it does.
7 Q And so the question | think posed was we know the
8 police file has 1 to 500, why doesn't M.
9 Cal dwel | ' s have the exact same police reports, and
0424 10 t he suggestion is because the ones that are not on
11 his file either went m ssing for sinister reasons,;
12 is that correct?
13 A Yes.
14 Q And that would be sonmething you pursued?
0424 15 A Yes, it was.
16 MR. HODSON: M. Comm ssioner, the next
17 docunment | propose to go through is fairly
18 | engt hy. It m ght be an appropriate spot to
19 break for the day.
0425 20 COMM SSI ONER MacCALLUM:  Good.
21 (Adj ourned at 4:25 p.m)
22
23
24
25
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