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1 Transcri pt of Proceedi ngs
2 (Reconvened at 10:00 a.m)
3 COWM SSI ONER MacCALLUM Mor ni ng.
4 MR. FOX: Mor ni ng. Thank you, My Lord.
0959 5 COWM SSI ONER MacCALLUM  Go ahead.
6 DENNI S RAYMOND CADRAI N, conti nued:
7 CONTI NUED EXAM NATI ON BY MR. FOX:
8 Q Mor ni ng, M. Cadrain. We'Ill try and wrap things
9 up here.
0959 10 | think you indicated yesterday
11 that, from | guess March of 1969 on, that would
12 have been when Al bert first made his disclosure to
13 you. From that point in time on you would have
14 received information about this case, not just in
0959 15 69 and '70, but subsequently, and when the case
16 got back before the press, and so on, from a
17 vari ety of sources?
18 A Yeah, not too nmuch until it started getting back
19 into the press, there was not much.
0959 20 Q Okay. And when do you kind of recall it getting
21 back into the press?
22 A I, I remember reading about Ms. M| gaard going
23 around and questioni ng people and then | would
24 hear from Saskatchewan, from my nother or whoever,
1000 25 about that, you know.
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That would be from people that you tal ked to,
then, as well ?

Yeah, well okay, yeah.

And would we be into '80s by then, or --

Oh yeah, | would say so, yeah.

Okay. And you would have continued to follow it,
the case, in the press just as part of -- you said
you liked to read the newspaper, and | think you
said you started reading the newspaper when you
were five years old, so just that process would
ki nd of keep you abreast at |east of what's being
reported about it?

Yes, as far as what was in the Vancouver Province,

| would say, which would probably be not as nuch
as was around here.

Ri ght . Now, speaking about your brother Kenny,
January 31st, 1969 he would have been a few weeks
short of his sixth birthday at that time?

Yeah.

And |I'm wondering, M. Cadrain, if you would agree
that there is a possibility, you having remembered
t hat you started reading the newspapers when you
were five, that there is a possibility that Kenny,
havi ng seen a person come to the house with bl ood

on him not knowi ng where the blood came from
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if it's got anything to do with Gail M Iller or
anything to do with her death, but seeing blood on
hi m and hearing the question asked "what happened
to you", and this person saying "I screwed a
virgin", and Kenny knowi ng the only virgin he
knows of is The Blessed Virgin Mary and not
thinking this is very good; whether or not you
woul d agree that it's possible that someone who is
a few weeks short of his sixth birthday, that
could | eave sonme nenory, do you think that's

possi ble, sir?

| can't conmment on what he remenbered. | can't.
So, whether that's possible or not, you are not
able to say?

| -- 1 just don't want to talk about what Kenny
saw.

No, and | understand that, and I, in asking that
guestion I'm not suggesting to you that Kenny may
have been influenced |ater on by other discussions
he had about other details or whatever, but |'m
just putting -- and |I'm not suggesting that what
Kenny saw had anything to do with the Gail Ml er
murder either -- |I'mjust putting to you the
proposition that, as someone at that age, they

m ght have some recollection of an event 1|iKke
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1 that; that's a possibility?

2 A | think certain people could remenber it, yes, |

3 do.

4 Q OCkay. Those are all the questions |I have, M.
1002 5 Cadr ai n, thank you.

6 A Yeah.

7 COMM SSI ONER Mac CALLUM M. Gi bson?

8 BY MR. Gl BSON:

9 Q M. Cadrain, my name is Bruce G bson, | act for
1003 10 t he RCMP.

11 | just want to touch on one area

12 that you discussed a little bit earlier in your

13 testinony. | believe you had some recollection of

14 the RCMP com ng out and interviewi ng you in June
1003 15 of 19937

16 A Ummm, Dyck and Tenpl eton, are you tal king about?

17 Q Yes.

18 A Yes.

19 Q And | believe that that interview, and the
1003 20 transcri pt had been filed as an exhibit here, and

21 | believe you met for roughly a couple of hours

22 with the RCMP?

23 A Yes, that's probably about it, yes.

24 Q And one of the questions that was put to you, and
1003 25 | believe it was by M. Lockyer, and he asked what
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your inmpression was at that time when you spoke
with the RCMP, and correct nme if |I'm wrong,
believe you said you were surprised that M.

M | gaard was not exonerated at that point in time?
Or at |l east given a chance to have a new trial,
yes | was, yeah.

Okay. And you were aware, then, that in 1992
there was the Supreme Court of Canada reference
just the year before, and M. Ml gaard was not
exonerated in that process either, other than that
the Supreme Court recomended that a new trial be
ordered?

Yes, | was aware of what was going on, yes.

OCkay. And at that point in time, with your

di scussion with the RCMP, you were clearly aware
that the RCMP was followi ng up on a nunber of the
i ssues that had arisen out of that and, | suppose,
some ot her questions that had arisen fromthe
famly?

Yes, | knew that.

Okay. And you clearly had an opportunity to

di scuss all of your concerns with the RCMP, the
various aspects that you have testified here
earlier, with respect to some of the questions or

concerns you had about Al bert's testinmny?
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1 A Yes.

2 Q Okay. Thank you very nuch.

3 A Ckay.

4 COMM SSI ONER Mac CALLUM M. Beckman?
1005 5 MR. BECKMAN: Thank you, My Lord.

6 BY MR. BECKMAN:

7 Q Good morning, M. Cadrain.

8 A Good nor ni ng.

9 Q Now | ' m going to ask you to do a couple of things
1005 10 when | ask ny questions, M. Cadrain. Number 1,

11 ' m going to ask you to recall what you did and

12 said in 1969 to the best of your ability. | know

13 there's been a | ot of events, interviews, things

14 come, happen since then, but | would like you to
1005 15 concentrate on thinking about what you knew then

16 as opposed to what all of us m ght know now.

17 Okay?

18 A Yes.

19 Q And if | ask a question, and for sonme reason you
1005 20 don't understand it, please ask me to repeat 1t?

21 A | would do that anyway, yeah.

22 Q Okay. Now if we go back to 1969, January 31st,

23 1969, you would agree with ne, as | understand

24 your evidence and the statements you have given,
1006 25 t hat you can offer no assistance with respect to
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what happened at your house when David M| gaard
was there?

| have no personal --

Knowl edge?

-- knowl edge, no.

You had went to school by the tinme that M.

M | gaard arrived; correct?

Yes, that's true.

And you were told, I think by your sister, that
your brother Albert and David M| gaard and others
had went to Al berta?

That's true.

That's fair?

That's fair.

Now approxi mately a nonth goes by; correct?

Yeah, just over a nonth, yeah.

Just over a nonth, and Albert is home; correct?
That's right.

And, as | understood your evidence, he is at your
house, you come home from school; correct?
That's what | said.

And at that point, eventually, you tell him about
the murder; correct?

Yeah, fairly shortly after | first saw him yes.

Yeah. And, as | understood it, his first
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statement about that was to the effect that "that
Hoppy", or "that fucking Hoppy had bl ood on his

clothes;" correct?

Yes, correct.

That was his first spontaneous statement; correct?
Correct.

And you asked him, and | assume that this nmade
sonme i npression on you because, as | think you
have stated in other places, a nurder doesn't
occur in your neighbourhood every sort of day or
every year, perhaps, so that made an inpression on
you?

Yes.

And you asked him whether he was sure; correct?

| did.

And, as | recall it, you believed hin?

At that point | did believe him | have said that
many tinmes.

Yes, and that's all | want, is your recollection
in 1969.

Yes, that's what | --

Because we're all a little, | guess, smarter or
wi ser now, but at that point you believed Al bert;
correct?

Yes, | did.
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And, at that point, you and Al bert were very

cl ose; correct?

We wer e.

Woul d you say that you were the closest to Al bert
of the members of the famly?

At that point, no doubt.

At that point in 1969?

Absol utely.

And on that occasion you believed him and you told
him he had to go to the police; correct?

| did.

So, just so we're clear, it was you and Al bert

that initiated contact with the Saskatoon Police

Servi ce?
Yes.
And as | recall it, and this is froman intervi ew

you had, you took the bus, you and Al bert, down to
the police station?

Yeah, and | don't have that in my mnd at this

moment, | -- you know, if | said that before | may
have had it then, but | don't recall the bus trip.
Okay.

| remenber wal king into the police station com ng
from comng fromthe river side of the police

station walking to it, | remenber that, when we
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were wal king in, | do remenber that part.

Okay. And | don't know that it's terribly

mat eri al, but | wonder if we could have docunent
036953, and | wonder if we could go to page 4, and
if you take just that section there. Il think it
says, doesn't it? Do you see that? This is a
statement you gave to constables -- or Corporal
Templ et on and Constable Dyck on June 1st, 1993?
Yes.

And does that refresh your menory?

Yeah, that's what | said, that's what | said.

And that would have been true as best you can
recal |l ?

Best | can recall that's, yeah, that's the truth,
yeah.

Now you arrive at the police station and the
police take, | think we're all agreed, some
statements; would it be fair to say that you could
offer no assistance to this I nquiry about whatever
happened between the nmembers of the Saskatoon
Police force, at that time, and Al bert?
Absolutely. We were split up within m nutes.
Wthin mnutes?

Wthin m nutes, yes.

So you never saw the interaction between the
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police officers and Al bert?

| never did.

So that whatever you have said in chief with
respect to the consequence of this on Albert is
your conclusion fromthe events, correct, it's not
your first-hand know edge?

| was not a witness to any interview between

Al bert and the police.

Police. And | gather that you believed himin
March | think, 2nd, 1969, and as | recall your

evi dence -- | just want to be sure -- it was only
until Neil Boyd and Kim Rossnmo tal ked to you that
you started to have some concerns?

No, | had concerns |long before that, all -- 1 had
concerns throughout. But when -- then |I knew that
the concerns were founded when | saw Neil Boyd and
Ki m Rossnmo - -

Okay.

-- and what they showed ne.

Let me ask you a few questions about that. You, |
t hi nk, said you attended the trial to some degree?
Well maybe one, one day maybe, and | don't even
believe it was when Al bert was testifying.

Let nme back up a little. You certainly knew that

there was a prelimnary inquiry --
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1 A Ri ght .
2 Q -- into the ability for M. Ml gaard to be
3 commtted for trial?
4 A Yes, | did.
1011 5 Q And you said nothing to anybody about any
6 concerns; correct?
7 A I, as | mentioned many tinmes, | told my nmother
8 that | had concerns about Albert and |I spoke to
9 her about it.
1011 10 Q Is this just generally?
11 A Yeah.
12 Q Was it a general concern or was there a specific
13 concern?
14 A No, |I told her, I think, | thought that he should
1012 15 not be testifying at any trial because | thought
16 there was somet hing wrong with him nmentally.
17 Q Did you do anything else about it?
18 A | went to a person | trust, my parent, and | told
19 her .
1012 20 Q Yeah?
21 A And | was 16, and that's what | did, --
22 Q | - -
23 A -- and that's all 1 did.
24 Q That's all you did?
1012 25 A That's all 1 did.
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And that's all you did through the trial too;

correct?
That's all 1 did.
But again, just so we're clear, it's you that

urged Al bert to go to the police in the first

pl ace; correct?

Yes, | did what a responsi ble person would have
done in that situation, | did.

No, | wunderstand that.

Yeah.

That was the right thing to do, in your view?
That was the right thing to do.

Because Al bert had pertinent information or facts
with respect to the nurder?

Yes.

Would it be fair to say that you may have changed
your view about David M| gaard over time?

Umm when he was convicted | thought he probably
did it and -- you know, because | didn't think
anybody could get convicted if they didn't do it,

and | thought he did it, and as far as how | knew

himand how | -- and | really haven't changed, |
don't think I have changed -- | mean | thought, if
| thought he was a nmurderer | would have thought

worse of himthan | absolutely do, than | do now,
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for sure.

| wonder if we could pull up your statement to the
police, it's 060232, and | want to go to the
second page, and on the second full paragraph --
could we pull that out, and |I gather this is your
st at ement :

"During his stay with us he seemed to be a

real goof."
Yeah, | had said that, | guess | had said that.
Yeah, | mean this is your statement to the

Saskat oon Police at the time; right?

Yeah. That's far from being incrimnating.

| understand that.

Yeah.

The next statement, though, says:
"He stole donuts froma bread truck on
Avenue M South and he wal ked away from t he
truck | aughing.”

So | gather that that was sonething that you had

wi t nessed?

Oh, | can't remember the incident now.

No, but do you have any doubt that you said that

to the police?

|'m sure, if | signed it, |I did say it. ' m sure

that | did. | don't recall making that statement,
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1 that was |i ke many years ago, and --
2 Q No, | appreciate the menmory, but you are confi dent
3 you said that to the police?
4 A Yes. If | signed that statement, | said it.
1014 5 Q Do you want nme to show you your signature?
6 A No, |'ve seen it --
7 Q Okay.
8 A -- and I know I signed it.
9 Q Woul d that make M. Ml gaard a thief, in your
10105 10 Vi ew?
11 A Well | -- that's petty, petty stuff, eh, and |
12 woul dn't say he was a thief for that, you know.
13 Q You - -
14 A He m ght have been hungry, you know, he would have
1015 15 been hungry. | mean it's |like, you know, | didn't
16 think he was -- | don't know what you are trying
17 to get fromnme, but | didn't say anything
18 incrimnating about him as far as being a violent
19 person, ever, to any policeman.
1015 20 Q "Il -- yes, 1I'"lIl tell you exactly what, |'m just
21 trying to get your view of David M| gaard at the
22 date that you gave this statenent.
23 A Well, | had nothing to suggest that he was a
24 mur der er .
1015 25 Q | understand that, that wasn't my question, and if
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| msstated it | apologize. This describes a
theft; correct?
Yeah. Well, | did a lot of things |ike that
myself at that time and it was, |ike, not a big

deal to ne. Li ke, it wasn't incrimnating

evi dence agai nst somebody being charged with

murder, that's all | have to say about it. | t
wasn't -- they asked nme to tell them what | knew
about him and that's what | knew about him
That's all | said.

And when they asked you, if you can recall, and |

appreciate it's been a very long time, you thought

t hat was important for themto know?

They asked me what | knew about him  Whether it

was i nportant or not --

And this came to m nd?

Well, that's what | knew about him

Well, if we could go down a little bit further.

wonder if we could pull out the sentence:
"Anot her time he made several |ong distance
phone calls from St. Mary's hall talking for
| ong periods of time."

Do you recall saying that?

| see that it's there and | signed it, so | don't

have the recollection of the actual -- like, this
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is insignificant stuff, so |I wouldn't remember

this far back that he even did that one, | really

don't remenber that, but | did sign it and I’

sure at that time --

m

But you are prepared to agree you told that to the

police?

| stand behind what | said there.

There's one other statement that | wonder if
could help us, just the next full paragraph,

says:

you

it

"David's nickname was Hoppi e. He got this

name because of the way he woul d bother
girls."

Do you see that?

Yeah.

And that came from you?

From Al bert to ne.

From Al bert to you?

Yeah, that's what Albert told ne.

| just note it doesn't say this is Albert's

statement, and explain to me why it's Hoppie, if
you know. If you don't know, just say you don't
know.

Al bert told nme -- if you want to know what Al bert
told me I'Il tell you, otherwise if you want to
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know if | know, | don't know, | just know what
Al bert told ne. Do you want to know what Al bert
told me?
"1l ask you this. At the time you gave the
statement, what was your understandi ng of why he
was call ed Hoppie, why Hoppie as opposed to
sonmet hing el se?
My understanding as told to me by ny brother
Al bert ?
Yeah, at the time you gave this statenment.
He told me he was named that because he was going
hopping from one chick to another. That's what he
told ne.
And this one | think you do attribute to Al bert,
and |'m not going to bel abour it:
"Al bert told me he had to | eave Cal gary | ast
year because the Calgary police wanted him
on a rape charge."
Do you recall saying that to the police?
There again, something Albert told ne, yes, | do.
But you conveyed that to the Saskatoon police?
What Al bert told ne, yes, | did.
And that would be pretty dramatic; correct?
That's not a petty issue?

Yeah, | remenber that one, | remember saying that,
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but there again, | didn't know that, that's what
Al bert had told ne.

No, but you conveyed it to the Saskatoon police?
| did.

You t hought they should know that?

If -- yeah -- well, | would say that would be
pertinent information, you know, but | did -- |
didn't -- | didn't have any personal information

out side of what Albert told ne.
| understand that. But you understood that Gai
M|l er had been raped as well as murdered?
Oh, yes, | did, yeah.
So that you thought that was inmportant to tell the
police in their investigations?
Yes.
And |'m not saying there's anything wwong with it.
No, no, |I'm not saying there is either.
| just want to know what you told them and why you
t hought that it was inmportant. Okay?
Yes.

MR. BECKMAN: | think those are ny
gquestions. Thank you, M Lord.

COMM SSI ONER MacCALLUM  Thanks, M.
Beckman. M. Halyk? Oh, |I'm sorry. ' ve

changed your name here, Ms. Knox. | won't do it
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1 agai n.

2 BY MS. KNOX:

3 Q Thank you, M. Comm ssioner. | apol ogi ze, that's

4 the fault of my office for sliding different
1019 5 peopl e in. M. -- | can't see you. M. Cadrain

6 my name is Katherine Knox and | work in the |aw

7 office that's representing T.D.R. Cal dwel I .

8 A Yes.

9 Q And he was the prosecutor at the trial and the
1019 10 prelimnary inquiry you may remenber.

11 A Yes.

12 Q And just for purposes of clarification, | take it

13 it's clear in your mnd that at no point in time

14 did you ever have comunication with him you
1020 15 never met with him you never talked to hinm?

16 A | never did.

17 Q And | take it as well at no point in time did

18 Al bert ever make an assertion that M. Cal dwell,

19 my client, was mean to him tried to get himto
1020 20 say things that weren't true or in any manner

21 attempted to influence his evidence?

22 A Absol utely not, no.

23 Q So at no point in time did your brother ever make

24 any di sparaging remarks or disrespectful remarks
1020 25 about nmy client and his role in this matter?
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Never once, no.

From your own observations at the time of your

brot her and the process he was going through, was
there ever anything to cause you to have concern
that he m ght be being treated unfairly by M.

Cal dwel |l or anyone in his office?

No.

Okay. Now, | just want to move on then to an area
t hat you' ve tal ked about a fair bit over the | ast
nunber of days, and | prom se you ny questions are
fairly brief, but you have indicated a nunmber of
times that you first started to question M.

Ml gaard's guilt after you met with Kim Rossnmo and
Nei | Boyd?

No, | haven't said that, | said it many times |I
questioned his guilt previous to that, and it's
when | had a solid conviction that he didn't

t hat --

And | apol ogize, that is what you said, that's
when it crystallized for you | guess, would that
be fair to say, that it really crystallized for
you at that stage in time?

Yes.

Now, am | correct in reviewi ng the records that we

have that prior to that meeting that you had wth
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M. Boyd and M. Rossno, you had had neetings with
Paul Henderson from Centurion Mnistries?

| did.

And you had introduced or made arrangenents for
himto be in contact with Albert?

| did.

And you had had meetings with Eugene WIIlians?

| did.

And in fact the nmeetings with M. Boyd and M.
Rossmo, or the neeting -- was there nmore than one
meeting?

| believe | met with Neil Boyd more than once, but
"' m not certain. | know -- | can recall | was
doing a renovation in my kitchen at the time and
they were both sitting there and | can't say,
there was a lot of interviews, | can't remenber if

| did it, spoke to Neil Boyd again another tine,

| ' mnot certain, but | think there was two, |
think there was two, but |'mnot -- | couldn't
swear on it. | know for sure there was one.

| wonder if | could bring up docunment 040497.

Now, you've seen this document before, | think
your evidence yesterday was that you had a copy of
it, and this is the paper that was authored by

M. Boyd and M. Rossmp as a result of their study
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of the process of M. Ml gaard's charge and

conviction; correct?

Yeah. | can't see the whol e docunment. [

know whi ch document it really is, so | can't

but --

don't

say,

' m going to ask the staff to bring up page 040521

and this is a page of that docunent, if you'll

trust nme on that. You were referred to this

yest erday. Do you want to take a m nute,

about

hal f way down the page, it starts tal king about

you, Dennis Cadrain, recalled this period of tinme
in his brother's life.

Uh- huh.

Now, | want to direction your attention to the

footnote 38 at the bottom of the page.

Yeah.

Woul d you agree with nme that the author seemed to

suggest a single interview with you in September,

1991 at Port Coquitlam which I understand was

where your home was?

Yeah, vyes.

Okay. So while you are not sure if there was nore

t han one, the report seens to suggest there was

one interview?

At this point there would have been yeah,
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one.
Okay. Now, just one other area | want to touch on
with you. You said yesterday that after you got
involved in this process sone menbers of your

fam |y got upset at you. Wuld that be a fair
description?

| would say nmy nother, primarily nmy nother.

And you said you got a long letter from her and
that it was -- she was mad at you | gather you

sai d?

Yes, she was, yeah.

And in being mad at you, did your nother express
any concern to you that while she was the one who
primarily dealt with Albert and this issue back in
1969 and 1970 and was going to court with him and
so forth, you -- and you were only 16 years old
then | understand?

Yes.

That in 1990, 1991 you were hol ding yourself out
as, and |I'm not being disrespectful when | use
this word, I'mtrying to shorthand the concept,

but you were basically holding yourself out as the
aut hority on your brother's nmental health back in
1969-' 707

| woul d have been more in touch with him than ny
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1 mot her .

2 Q But you were only 16 years ol d?

3 A Yes, | was only 16.

4 Q And am | correct in understanding fromthe
1025 5 information that we have on the record that your

6 mom was an educated woman, she was a teacher?

7 A She was.

8 Q In fact, she was teaching a kindergarten class at

9 St. Mary's church when this very event happened?
1025 10 A Yes.

11 Q So -- and you indicated that she read the

12 newspaper every day?

13 A We used to fight over it.

14 Q | get the impression that your nmom was, you know,
1025 15 an intelligent woman of her day?

16 A She was intelligent, yes.

17 Q And | also got the inmpression fromlistening to

18 the evidence, particularly from your sister

19 Celine, that your mom was a very caring and very
1025 20 concerned nother?

21 A She was, yeah.

22 Q That during this period of time she took steps, as

23 did your dad, to not make this, what was happening

24 in Albert's |ife, this tragedy for everybody,
1025 25 overwhel m your famly, that they kept sort of a
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lid on it within the famly, helped Albert through
it, but didn't make it a big issue that disrupted
famly life?

Yeah, | would say, yeah. | would say yeah.

So very much she was an in-charge kind of nom a
hands-on ki nd of mom?

Oh, she was always in charge. She wanted to be
anyways, yeah.

Okay. Now, | just have one final area | want to
touch on. Yesterday in some questions M. Lockyer
was asking you, he asked you about Al bert applying
for the reward and the conmment was nmade to you

t hat he applied pretty quickly after the trial was
over?

Yes.

Now, you didn't seem to sort of know when the

di scussion had started about Al bert applying for
the reward. Am | correct in understandi ng your

evi dence that way?

Yeah. | don't recall, you know, how it started
exactly really.

Now, | also understand that your famly was a very
religious famly, they were good members of their
church, the St. Mary's Catholic Church there on

20th Street, and very active in their church?
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Yeah, | would say, yes.

And did you know the priest who was the parish

priest at the church in 1969, 1970, Father
| didn't know Father Murphy because | wasn'
to church.

You weren't one of the famly menbers that
goi ng?

Well, | went enough before |I was 13 that |
think I have to go the rest of ny life.

So you had done your tinme?

Mur phy ?

t going

was

don't

| had done ny time, yeah. My knees were worn out.

| can go with that one, |'m okay with that.

But

with respect to events that happened to your

famly around the time of, you know, this whole

series of events with Albert and Al bert having to

testify at the prelim Albert having to testify at

the trial and your nmom and | presume your dad

hel ping him deal with that, do you know if

t hey

ever made contact with the church for support or

anything of that nature?
| believe they did, | believe they did.
Sir, are you aware that there will be testi

before this Comm ssion that in fact it was

mony

Fat her

Mur phy who contacted your mom to have Al bert cone

see himand it was he who encouraged Al bert
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apply for the reward?

| don't recall that. | mean, | probably m ght
have heard that at the time, but | don't -- it
wasn't a big thing for ne. Li ke, |1 don't know
t hat .

Okay. Wuld that, if that is correct, would that
be inconsistent with your menory of how Al bert was
addressing or not addressing the issue of a reward
for his work on this case back in 1969 and 19707
Like | said, if that happened, and | may have
heard about it, | don't recall hearing about it,
and there's so much being made about that reward,
but | just have to say, you know, from the bottom
of my heart, Albert did not want any nmoney, he did
not do it for nobney, so | don't know what it's al
about, but he didn't do anything for the noney.
| ' m going to suggest to you that if Father Murphy
is correct, that in fact Albert didn't go | ooking
for the noney until he invited him and encouraged
himto do it, that that sort of confirms your
bel i ef about your brother, doesn't it, it wasn't
about the noney?
| know it wasn't about the noney.

MS. KNOX: Thank you. | have no further

guesti ons.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Robert Wayne Harris
by Mr. Hodson
Vol 16 - Tuesday, February 15th, 2005

Page 2790
1 COMM SSI ONER Mac CALLUM Thanks. Ms.
2 Krogan?
3 MS. KROGAN: No t hank you.
4 COMM SSI ONER Mac CALLUM M. Watson?
1029 5 MR. WATSON: No t hank you.
6 COWMM SSI ONER MacCALLUM  Any redirect?
7 MR. HODSON: No redirect.
8 COWM SSI ONER MacCALLUM M. Cadrain, thank
9 you very much for comng. You are excused.
1029 10 A You are welcome, and | hope | didn't interrupt
11 anybody today.
12 COMM SSI ONER MacCALLUM  You are a nodel
13 wi t ness.
14 A Thank you.
1029 15 MR. HODSON: The next witness,
16 M. Comm ssioner, is Bob Harris. W are this
17 week going to be dealing with the notel
18 reenactment wi tnesses as | referred to them
19 before. We will have M. Harris this morning.
1030 20 This afternoon we will have Barb Cadrain due to
21 some scheduling issues, there will be a bit of
22 back and forth, but we'll start now with
23 M. Harris, if you could conme up to the front.
24 ROBERT WAYNE HARRI' S, sworn:
1030 25 BY MR. HODSON:
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Good morning, M. Harris. Thanks for agreeing to
testify before this Comm ssion. | understand you
currently reside in Regina?

That's correct.

And how old are you?

" m 52.

52. In May of 1969 how old would you have been?
| would imagine |I was 15, 16 years old, sonmething
l'i ke that.

And | understand, sir, at that time that you were
an acquai ntance of David M| gaard?

Correct.

And I'm going to mention some other names that
we'll be talking about a bit later, a fellow by
the nanme of Craig Mel nyk?

Yes.

Was he a friend of yours at the tine?

Yes.

And George Lapchuk?

Yes, he was a friend of mne as well.

And Ute Frank?

Not necessarily a friend, just an acquai ntance.
And Deborah Hall ?

| think | met Debbie for the first time that day,

t hat eveni ng.
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And would it be fair to say that the people |
mentioned, including M. Ml gaard, that you would
have been relatively the sane age?

| would say so.

And can you tell me how you knew M. M | gaard at
that time?

David and | spent quite sonme time together because
we were both dating girls fromthe same famly.
And when woul d that have been?

Oh, heavens, that woul d have been | would say
maybe a year to two years before this whole thing
happened | woul d think.

So 1967, '68, that time frame?

| would think so.

And was that Sharon and Donna WIlIliams, the two
Sisters?

That's correct.

And David was dating Sharon Wl Ilians?
Ri ght .

And you were dating Donna WIIlians?
Correct.

So you saw a fair bit of M. Mlgaard did you?
Yeah, quite a bit.
And what about M. Melnyk and M. Lapchuk?

We grew up together.
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Q And did they -- were they friends with M.
M | gaard as well ?

A "' m not sure that they were as nuch of a friend of
his as | was.

Q And would M. Melnyk and M. Lapchuk have known
David through you or met him through you?
That is a possibility. | "' m not absolutely sure.

Q Okay. And then what about Ute Frank, what did you
know of her?

A It's all pretty vague to me. The only time |
really can recall Ute Frank, |I'm sure she was
prior to this notel thing, |I think she was at a
few of our parties before, definitely had met her
before someti me.

Q Now, | understand, sir, that in the spring of 1969
you attended a party in a motel roomwi th M.
M | gaard; is that correct?
That's correct.
And do you know what nonth that would have been
in?

A | do believe it was June.

Q June?

A Yeah.

Q It's been suggested by others that it was May.

A It's a possibility as well.
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Q It's possible?
Yeah.
At the time -- and do you recall what motel this
was ?

A Park Lane.

Q I n Regi na?

A Correct.

Q And prior to this party had you had any
di scussions with M. M| gaard about the Gail
MIler murder?

No.

Q And were you aware, prior to this party, whether
M. Ml gaard had been in touch with the police or
had been under investigation by the police in
connection with the nmurder?
| don't really recall

Q Now, can you tell me your recollection then of
t hat evening at the notel ?

We were just all sitting around and --

Q Pause there, |I'm sorry. Who was there?

A Oh, | believe it was Deborah Hall, Ute Frank,
George Lapchuk, Craig Melnyk and nysel f.

That's --
Q And M. M| gaard?
A And M. Ml gaard, |'msorry.
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Yes. Okay, carry on.

We were just sitting around. Now, | don't believe
we were drinking, | think we were just sitting.
There was some strange goings-on in the bedroom
area, so -- and the TV was on.

What do you nean by strange goi ngs-on?

Well, when we got there David was with, | believe
he was with both of the girls and | think they
were, | think they were having sex.

When you say we got there, who did you arrive

there with?

That is kind of vague to me as well . | thought
that | came with George and Craig. Now, | guess
does it matter what |'ve read in the statenments,

because it does kind of twig my nenory.

| would |like to know what your recollection is.

| don't recall how | got there.

And when you talk to statements, were those
statements that you've read of what M. Melnyk and
what M. Lapchuk sai d?

Correct.

And so you don't recall today how you got there

ot her than you were there?

Well, that's correct.

Okay. And when you arrived -- I'msorry, M.
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M | gaard was there with Deborah Hall and Ute
Frank?

Correct.

And do you recall when you arrived whether Mel nyk
and Lapchuk were there?

| do believe they were, yes.

And so carry on.

We were sitting around -- | think we were just

tal king and the television was on and there was a

news report saying that there was -- talking about
the murder in Saskatoon and how they -- | don't
totally recall the broadcast, but | believe it was

George Lapchuk that started to bother David about
killing the nurse and asking himif he killed her
and he went through a reenactment of the crinme.
' m sorry, who did?

Davi d, yeah.

Coul d you describe for us what you observed?

He just got up on his knees on the bed, stuffed
the pill ow between his |egs and went through some
st abbi ng notions.

Did he have anything in his hand?

Not that | can recall.

So he was going through a stabbing motion with the

pill ow?
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Well, yes, yes.

And do you recall whether he said anything?

| think he just said sonmething to the effect that
yes, | killed her.

And then what happened?

| just chuckled myself and everybody el se just
kind of | ooked at each other and went on, we went
on our merry way, and the reason | chuckled is
because | just -- | know David and | know the

ki nds of things David would do just to attract
attention to hinself.

And did you reach any conclusion in your m nd at
that time about his actions?

Whet her he actually did it or not?

No, about what he was doi ng.

' m sorry, | don't understand.
Let me rephrase it. Did you believe -- you said
he was doing it for attention. "' m wonderi ng what

in your mnd at the time, did you reach any
conclusion as to whether he was doing this to seek
attention or for some other purpose?

| do believe it was just an act. | don't believe
for a mnute that it was an actual reenactment of
the crime.

And why do you say that, sir?
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| just feel that | know David better than that.

Q And | think you then said things -- after this
happened, then what, did the parties discuss this
at all or was there any discussion?

Not that | can recall.

Q Did you observe the reaction of any others in the
room?

A | do believe there wasn't -- no one | ooked shocked
to me or surprised. | don't recall anybody
| eaving at that point.

Q Did you | ook around the roomto | ook at the
reacti ons of others or --

A Yes, | did, yeah.

Q And do you recall any of them saying anything?

A No.

Q Were you inpaired by drugs that night?

A | cannot recall.

Q Is it possible?

A It's a possibility, yes.

Q What about others in the room do you recall if
drugs were being used either before or during the
time you were in the roon?

Yes.
Q They were?
A | believe they were, yes.
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And do you recall who was using thenm?

| do believe that David and the girls were very
much under the influence.

And that was based on your observations was it?
Yes.

And what about M. Melnyk and M. Lapchuk?

As far as | know, | don't believe they were doing
any drugs.

And it has been suggested somewhere, M. Harris,
that M. M| gaard may have banged his head agai nst
the wall . Do you recall seeing that?

| don't recall that.

And seeing any blood on his nose, a bl eeding nose
of M. Ml gaard, do you recall seeing that when
you were there when this incident took place?

| don't remember that, no.

Now -- and prior to this time, and |I think you may
have answered this, prior to this time were you
aware, M. Harris, whether M. M| gaard was a
suspect in the Gail MIler murder?

| didn't know that, no.

After this incident did you then beconme aware that
M. Ml gaard was charged with the nurder of Gai
MIler?

Yeah, but it was quite some time after | believe.
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And how did you becone aware of that?

Now, |I'm not totally sure if it was when | was
wor ki ng in Saskatoon, that m ght have been the
first time | heard that David was charged.

And do you recall when you were working in

Saskat oon, when that --

| believe it was around the same time as the notel
thing that | was working in Saskatoon. | can't
remember exactly, but --

After the incident at the Park Lane Motel, did you
have much further contact with M. M| gaard?

No, no.

Did you have any contact with him?

Not that | can remenber.

So | think you said at some point you became aware
that M. M| gaard was charged?

Yes.

Woul d that have been around the time of his trial,
whi ch was January of 19707

Actually, now -- the first time | really knew
David had been charged was when | was working in
Saskatoon | got a ride back to Regina with Craig
and George.

That would be Craig Melnyk and George Lapchuk?

That's right, and at that time they tal ked about
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testifying at the trial, so |I knew then for sure
t hat David had been charged.

And so you got a ride back with them from

Saskat oon to Regi na?

That's correct.

And to your know edge were they returning from
having testified at the David M|l gaard trial?
That's correct.

And did they advise you what they were doing in
Saskat oon?

That's right.

And was that the first time then you became aware?
| believe so.

Were you surprised?

Totally.

What do you recall of your discussion with

M. Lapchuk and M. Melnyk at that tinme?

Um | don't really recall the discussion at all,
and they were just tal king about some of the
proceedi ngs during the court case and | can't
remenber them in detail.

Did they tell you, M. Harris, that the reason
they were testifying was related to the nmotel room
i nci dent ?

' m not sure if | got that from them or not.
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not really sure why they were involved and I
wasn't. | al ways wondered that.

Do you recall any discussion with them on the trip
back to Regi na about the nmotel room incident?

Not specifically that, no.

Have you ever been contacted by the Saskatoon City
Police with respect to this matter?

Never .

And were you contacted by the prosecutor M.

Cal dwel |l at or around the time of M. Ml gaard's
trial?

Not that | recall.

After you met M. Melnyk and M. Lapchuk, did you
make any inquiries about what they were doing

t here and perhaps why you weren't there?

| didn't, | don't recall making any -- | just, |
remember -- it actually bothered me because |

al ways thought David was not capable of doing

t hose things, so it always bothered nme that I

t hought what | thought and they testified nore or
| ess against himin the trial and | do believe
that's when | called David's |awer nyself.

That would be M. Asper or M. Wl ch?

Yes.

And that was sometime | ater; correct?
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That's correct.
And I'Il get to that. At the time, though, did
you consi der contacting anybody about -- with your

information, and |I'm tal king about 1970 when you
had the first contact with M. Melnyk and

M. Lapchuk.

' m sorry, could you just repeat that?

Yeah, at the time, and going back to when you
first learned of M. Ml gaard's charge and the
trial, | think you said, was when you got a ride
back to Regina with M. Melnyk and M. Lapchuk?
Ri ght .

And nmy question was, at that time, did you

consi der contacting anybody about the information
t hat you --

Not at that time, no.

Did you have occasion to talk to M. Lapchuk or
M. Mel nyk, either at that time or subsequent,
about their recollection of the motel room

i nci dent ?

Umtm, no, it was sonmething that was never really
di scussed with them for some reason. | don't know
why, whether it was a closed subject with them or
whet her | was just maybe afraid of sonmething |

don't know.
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Ckay. If I mght call up a couple of docunments
here, M. Harris, just to show you, they are
M. Lapchuk's and M. Melnyk's statenment.
The first one, M. Lapchuk is

002129, | think that may be in Deborah Hall's
folder there. There. And | don't propose to go
t hrough all of this, but this is a statement that
M. Lapchuk gave on January 19th, 1970, and | have
gone through this statement and it doesn't, it
doesn't nmention you being there, it says:

"David and |, girls Ute Frank and Debbie

Hal | were there.™
Can you think of any reason that M. Lapchuk
m ght have told the police that you were not
there at the time?
| don't know. The one thing that | can say about

our relationship, when | say "our relationship"
that's Craig Mel nyk, George Lapchuk and nyself, is
we pretty nmuch |lived together, we were |ike

br ot hers, and where one would go the other would
follow type of thing, so we were very seldom

wi t hout one anot her.

Ckay. If I could then go call up M. Melnyk's
statement, which is 009136, and again this is the

same date, January 19th, 1970, and M. Mel nyk's
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statement, at the bottom in Regina. And just
call out that part, please, it says:
"I was with George Lapchuk here in Regina
and happened to neet Dave M | gaard one
eveni ng, at the Park Lane Motel. | don't
remember the exact month or date."
And then it goes on to describe Ute Frank. And
then if you could just scroll down, please, and
as well Debbie Hall, but there's nothing in this
statement to suggest that you were there,
M. Harris. And, again, the same question; do
you know any reason why M. Melnyk would not have

advi sed the police about your attendance?

Umtm, no, | don't know. Possi bly they were
protecting me, | don't know.
Ckay. Next, | would like to go through parts of

M. Melnyk's evidence at trial and M. Lapchuk's
evi dence at trial. First, M. Melnyk's
transcript, which is 002134, and |I'll go through
parts of this, M. Harris, and then ask you for
your coments on how M. Melnyk described the
event and whether that is consistent with what you
recall. If you could go to page 002137, and |I'm
just happy to see, M. Harris, that you are

actually mentioned here. "Il get to that in a
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moment. The question here, and this is by the
prosecutor, at the top:
"Alright now, | believe this was in an
eveni ng, so to speak?
Yes.
Q And who were you with first that
eveni ng?
A George Lapchuk.™
And then, carrying on here:
"MR. CALDWELL:
Q And did you - and this was in Regina,
was it?
Yes.
Q Did you and George run into any other
yout hs you knew that evening?
THE COURT: Any ot her persons?
A Yes.
Q And who were they?
A Bob Harris and Gary Silljer.™
Do you recall running into Mel nyk and Lapchuk
prior to going to the nmotel that evening?
No, | don't recall that, no | don't.
And who is M. Silljer?
Gary and | were very good friends as well .

Do you know if he was in the notel room when you
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observed M. Ml gaard and the pillow?

| don't believe he was in the notel room but it's
quite possible that's how | got there, because
Gary was a few years older than me and, actually,
we drove together a lot.

Okay.

Yeah.

Next if you could go to page 002139, and again
this is M. Caldwell questioning, and he asks

M. Mel nyk:

"Q Now, who was there when you arrived

A There was David and Ute Frank
Q .. alright now, is that a girl?
A Yes. "

And then the spelling, and then:
"Q Ute Frank - anyone el se?
Debbi e Hul I .
Did you know those two girls before?

Yes.

o » O >

What time would you estimate you arrived
t here?

A About ten thirty.

Q And that would be p.m?

A Yes."

If | could just pause there, as far as the tine
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frame and the news that was on, do you recal
what time of the evening this was when the news
item canme on?
Not distinctly, no, but | think that's the usual
time for the later news.
Yeah, yeah. M. Melnyk and M. Lapchuk both go on
to say it was the 11:00 news or 11:15 that
eveni ng; does that sound right?
That's a possibility, yes.
And then carrying on here:
"Q Now, was there a television set in the
mot el room?
Yes.
Q And at any time while you were there was
it turned on?
Yes.
Q And when it was on was the sound turned
on that you could hear the sound?
A Yes."
And then The Court asks a question:
Q Do | understand that it was as a result
of information you had obtained from
Harris and Silljer that you |l ocated the
accused out at Parklane?

A Yes. "
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Does that assist your recollection at all?

For some reason | seem to remenber being at the

mot el and the sun was shining, | don't recal

actually going to that notel room during the
eveni ng hours, it seemed to me that it was earlier

t hat day.

Ckay. M. Caldwell asks, and this is M. Melnyk:
"Did there conme a time that evening when
the news came on the television?

Yes.

Q And at that time in Regina what tinme did
t he news conme on?

A El even o' cl ock."

Carry on down to the bottom
"What ever station this was did there
come a local news segnent so to speak?

A Yes."

Next page there.

"Now, when the |ocal news canme on and
t hroughout i1t, was it still the sane
group of people in the roomyou' ve

al ready nentioned - you, George, David
M | gaard and the two girls?

Yes.

Q No one new?
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A No.

Q And nobody left?

A No. "
If | could pause there. | think you have told
me, M. Harris, that you were there as well; is

t hat correct?
That's correct.
And:
"Q And was there sone item on the | ocal
news which led to sonme discussion?
Yes.
Q Al right now, can you tell us - as |
understand it ..",
The Court intervenes:
"Well, what did the news relate to?
A It was to the stabbing death of a
nurse here in Saskatoon."
Scroll down to the bottom
"Q And | perhaps should ask you - | gather
this is one of these roons where the TV
set is in what amounts to the bedroom
part of the notel unit?
A Yes.

Q Now, you said there was somet hing about

t he stabbing death of a nurse in
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Saskat oon?
Yes.
Q Do you yourself remenber anything el se
of the item other than that or not?
A Just that they hadn't got the person
yet .
Q Now, what happened after that came on
the news?
A Sonmebody asked David - |ike, before he
was tal ki ng about a saliva test that
if it turned positive that they were
going to arrest himfor this."
The Court interjects:
"Q Just a mnute please; before this news
went on are you saying there was sone
di scussi on about a saliva test?
A Yes."
And just pause there. Do you recall any
di scussion with David or others about David
having a saliva test?
Not at all.
|f you could just scroll down, please. Actually,
you can go to the next page, 002143, M. Caldwell
asks:

"Q Now, when this news item was conpl et ed
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1 so to speak, what happened at the notel
2 room?
3 A Sonmebody asked David if he had did it,
4 referring
1054 5 Q .. do you recall who it was?
6 A No | don't.
7 THE COURT:
8 Q Was it a man or a woman?
9 A | couldn't say for sure.
1054 10 Q Yes - go ahead?
11 A He got up on his knees on the bed and
12 he put a pillow between his |egs, sort
13 of half between his |legs and half on
14 t he bed.
1054 15 MR. CALDWELL:
16 Q Al right, you'll have to talk up, Craig.
17 It's hard to hear you."
18 "Q He got up on his knees and he put a
19 pillow where - between his knees?
1054 20 A Yes.
21 Q And the bed?
22 A Yes.
23 Q Yes - well just a mnute, before you go
24 on - was he in a crouched position or
1055 25 was he flat on his stomach on the
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pill ow?

He was on the shins of his knees on
the bed.

On the shins of his knees; and was his
body Iying on the pillow or was it above
the pillow?

It was above the pillow.

Well, was it touching the pillow?

The insides of his |egs were.

Where was his stomach?

Facing the wall. He was sitting
upright only he was on his knees.

Oh | see; he was sitting upright?

Yes.

Yes - go ahead?

And he started hitting the pillow |ike

he was stabbing sonmething."

"Just a mnute please - go ahead?

He was hitting the pillow |ike he was
st abbi ng something and he said - |
skilled her or sonething fourteen
times.

| killed her ..?

| am not sure if it was - | killed her
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- but fourteen tinmes was in there. | t
was either "I killed her .." or "I

st abbed her fourteen times."

Q You're sure it was either killed or

stabbed?
A Yes.
Q Yes?
A And then he said: "I fixed her"."
If I can pause there -- or, actually, carry on
to -- the next question is:
"Yes?"

And then the next page:
"A  And then he sort of rolled on his side
and started | aughing."”
Now i f | can pause there, M. Harris, does
M. Melnyk's testimony in court at M. Ml gaard's
trial about the event; do you agree with that

version, or is there anything in there that you

| don't remember him saying "fourteen tinmes and

then | did her", | do remenber him saying "yes, |
killed her™".
Okay.

And | do remenmber him | do remenmber him --

Par don me?
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Page 2815
A | do remenber him | aughing.
COMM SSI ONER MacCALLUM  Who is that?
A David M | gaard.
BY MR. HODSON:

Q OCkay. So that what | have read you there and how

M. Mel nyk described it, you are saying, is

consi stent with what you observed?
A Yes.
Q And you don't recall him saying "fourteen times"?
A No, | don't.
Q And if you can carry on, there, it says:

Robert Wayne Harris
by Mr. Hodson
Vol 16 - Tuesday, February 15th, 2005

"Q Now, what happened when this took place?

A The room sort of - just everybody just
sat there and just sort of |ooked in a
daze Ii ke.

Q And what happened then?

THE COURT:

Q Just a m nute please; was there anything
more said?
No

Q  Yes?

A And the subject was dropped.

MR. CALDWELL:

Q And after that did some people

eventually |l eave - did some of the
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people | eave eventual ly?
A Yes; Debbie Hull asked George to drive
her home.™
Now this is how M. Melnyk describes the reaction
after and |I'm asking you, M. Harris, do you
agree with his observation?
Yeah, pretty nuch, yeah. But there was nobody, no
one seened to be surprised or shocked or -- that I
could recall.
Ckay. Now |I"m going to go to M. Melnyk's
cross-exam nation, to page 002153, and this is
M. Mlgaard's |awyer asking M. Melnyk some
guestions, and he says:
"And now, | take it that when you told
my | earned friend about this incident
and you descri bed his banging - striking
the pillow - | suggest to you that after
this took place he sort of rolled over
on his side on the bed?
Yes.
Q And you said he started to | augh.
suggest to you that a better
recollection is that he started to | augh
as you describe it hysterically?

A Yah, well, he was | aughing."
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Do you recall, M. Harris, | think you said M.

M | gaard | aughed, did he?

Yes.

Do you recall for how |l ong or --

It was kind of |ike a chuckle, that | recall, |

don't really recall him umm really get --

getting into the laughter, no, | don't remenber

t he hysterical |aughter.

But you do recall a chuckle?

| do, yes.

Next, if | could call up George Lapchuk's

testinony at the Ml gaard trial, it is document

175604, if we could go to page 175605, just down

at the bottom please. And this is M. Lapchuk

bei ng exam ned by M. Caldwell, and he says:
"And 1'd |like to ask you about an
occasion in 1969 when | believe you were
t ogether with him and sonme ot her
people."”

"Him' referring to David M | gaard:
"Now, what do you remenber about the
time of the year this was - do you
remember the exact date, first of all?

A Not the exact date; | believe it was

in May.
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1 Q In May; and that would be of '69, would
2 it?
3 A Yes, sir.
4 Q Now, and | understand this was in the
1100 5 evening so to speak?
6 A Yes, early evening as well .
7 Q Who were you with first of all that
8 eveni ng?
9 A Craig Mel nyk.
100 10 Q And is that the person who just went out
11 of court here?
12 A Yes.
13 Q And did you and Mel nyk meet sone ot her
14 peopl e during that evening?
100 15 A Yes, sir.
16 Q VWho were they?
17 A Robert Harris and Gary Silljer.
18 Q And did you know both of them before
19 t hat ?
1100 20 A Yes sir.
21 Q And | take it that you met them
22 somewhere in Regina, did you?
23 A Yes."
24 Scroll down:
1100 25 "Q As a result of talking to them did you
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1 go somewhere?
2 A Yes.
3 Q Where did you go?
4 A Par kl ane Mot el .
o1t 5 Q What did you have for transportation?
6 A | had nmy father's truck.
7 Q You and Craig used, it, is that right?
8 A Yes."
9 And down to the bottom
101 10 "Alright; what time did you get to the
11 Par kl ane?
12 A Oh 1'd say about ten thirty.
13 Q And did you go to a roonm?"
14 Next page, and starting down here:
o1 15 "Q Now when you got in the room who was in
16 the room?
17 A There was Dave -- David M| gaard, Ute
18 Frank, and Debbie Hull.
19 Q And when you say Dave you are referring
1101 20 to the accused?
21 A Yes."
22 Scroll down:
23 "Q \Who answered the door?
24 A Dave did.
101 25 Q Did you know the two girls, Ute Frank
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and Debbie Hull before that?
A Yes sir.
THE COURT:

Q Were they expecting you?

A No, they weren't."

On the next page, 175608, M. Cal dwell asks
M. Lapchuk:

"Q And would you tell the Court the best
you can renmenmber as to what it was about
- that is, what you remenber of that
part of it?"

And he is tal king about the newscast:

"A | can't remember the exact wordi ng but
it was in some reference to the nurse
bei ng murdered in Saskatoon.

Q And when that item came on did anything
- or following it | should say did
anyt hi ng happen?

A Well, | made a comment to Dave about
his, |Iike he had been picked up and
gquesti oned about this murder and I
made a conmment "

next page:
"Q And had you made comments to him

previous to that evening about that
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situation?

A Yes sir."
If I can pause there, M. Harris, do you recal
-- and I can't recall if you told me already --

who made the comment to M. M| gaard when the
news canme on in the notel roon®?
| wasn't absolutely sure whether it was Craig or
Geor ge.
It was one of those two?
It was one of the two.
Okay.
That's right.
And then, carrying on, the question:
"Q Alright; on this occasion now after
t hat news was on the air what did you
do?
A Well, | said to him Why don't you
admt it? You did it; you know you
did it.
THE COURT:
Q Just a mnute please - Why don't you
admt it? You know you did it.
Yes?
A | just made the comment just to sort

of bother him as a joke.
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1 Q Yes?
2 A Well, then things started happening
3 like.
4 MR. CALDWELL:
1103 5 Q Al right now, |I take it from what you say
6 you had made simlar joking comments in
7 t he past to David?
8 A Yes.
9 Q And that would be well before this?
103 10 A Yes.
11 Q Al right; what happened when you said
12 t hat ?
13 A Well, first of all he got a sort of
14 funny | ook and then he junmped off the
1103 15 bed and straddled the pillow ..
16 THE COURT:
17 Q Just a mnute, | want to get this down.
18 He junped off the bed, is that what you
19 sai d?
1:03 20 A Yes.
21 Q And straddled the pillow?
22 A Yes.
23 Q Where was the pillow?
24 A On the floor."
1103 25 Scroll to the bottom
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"Q Yes?

A And then he said: \Where is nmy paring
knife.

Q He said what ?

A Where is my paring knife?"

If I could pause there; do you recall hearing
that, M. Harris?

No | don't.

Pardon me?

No | don't.

"MR. CALDWELL:

Q Now, are you using - |I'd like you to
tell the Court anywhere where you are
usi ng exact words or words to a certain
effect?

A Well | believe this - to ny
remenbrance this was the exact words.

In this instance?

A Yes.
THE COURT:
Yes?
A And then he went through the notions

of stabbing the pillow - raising his
arm and stabbing the pillow. And then

he said
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Q .. just a mnute. He went t hrough
moti ons of stabbing the pillow - with
bot h hands or one hand?
| can't remenber.

Yes?

A And then he said: Yes | stabbed her,

| killed her, | stabbed her fourteen

times and then she died.

Q Just a m nute. He said: "Yes, |
stabbed her, | stabbed her fourteen
times ..?

and then she died:
Yes?

A And these aren't the exact words. The
only part that | can remenber for sure
is that: and then she died. | can't

remember whether it was stabbed her or
killed her but - and then she died -
stands out in my mnd."
If | can pause there. M. Harris, does that,
M. Lapchuk's recollection as he has testified at
M. Mlgaard's trial, is that consistent with
what you remenber, other than the paring knife
comment ?

| don't remember him saying "and then she died",
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just remember him saying "yes, | killed her", and
t hen he | aughed.
So that there's -- you don't recall M. Ml gaard

saying "and then she died", and | think you said
you don't recall himtal king about a paring knife;
is that correct?
Not at all, no.
Apart from those two items would M. Lapchuk's
evi dence, which |I just read to you, be consistent
with what you observed that evening?
Al'l except for |I do believe he said that he went
t hrough the notions with the stabbing on the fl oor
rather than on the bed.
Okay. You recall it on the bed?
| do, yes.
Okay. So there is three items, there, that you
have a different recollection; is that correct?
That's correct.
And, apart from those three, is what else
M. Lapchuk says; do you agree with?
Pretty nmuch, yeah.
If we could then just carry on, and M. Cal dwell
says:

"Q Now, what happened when the accused did

t hese things in the roon?
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1 A Well, | was shocked, like I hadn't
2 expected a display like that, you
3 know;, and | just started |ike | ooking
4 at himand | believe everybody else in
1106 5 the room was | ooking at him al so; and
6 then he | ooked up and saw t hat
7 everybody -- that | was staring at him
8 with my jaw hangi ng down.
9 Q ' m sorry; you will have to talk | ouder.
1106 10 THE COURT:
11 Q You say | was staring at hinm?
12 A Yes.
13 Q And you think everybody el se was staring
14 at hinr
1106 15 A Yes, well | didn't |ook around the
16 room but everything was all of a
17 sudden quiet so --
18 Q Al'l right. And you were staring at hin?
19 A Yes.
1106 20 Q What did he do?
21 A He just | ooked up and | ooked at nme and
22 t hen got up and shrugged his shoul ders
23 and sm |l ed and sort of gave a little
24 | augh and sat down."
1106 25 If we could pause there; how does that evidence
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of M. Lapchuk compare with your recollection?
Quite frankly, | don't think George Lapchuk would
be shocked about anyt hing.

Okay.

Unm and other than that, yeah, | would say that
was pretty much the way it was.

Now if | could go to 175616, and this is

M. Tallis cross-exam ning M. Lapchuk, and he

says:
"Now, on the evening in question I
gat her from what you say that this
pillow was on the floor?
A Yes.
Q And David was down on the floor?
A Yes.
Q Pounding the pillow, this pillow in the
manner in which you have descri bed?
A Yes sir."
Now i f | can pause there, | think you are saying

no, you recall him being on the bed; is that
correct?
That's correct.
And then he's carries on:
"Q And now !l take it that it is compn

ground that at that tinme he was high?
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Yes sir.
Q And by that | mean under the influence
of somet hing which you took to be drugs?
A Yes sir."
And you woul d agree with that; is that correct?
That's correct.
And then he asks:
"Was he naked?
A Yes sir."
Do you recall what M. M|l gaard was wearing?
| don't recall he was wearing anything.
Was he -- you recall him being naked?
Yes, | do.
And t hen:
"Q And this was when he was down on the
A On the pillow.
Q .. floor - is that correct?
A Yes sir."
Now did you know Ron Wl son at the time, in 19697
| did.
And describe your relationship with M. WIson?
Ron Wl son was pretty nuch a part of the group.
There was a quite a few of us that chummed
t ogether regularly and we spent a |lot of time

t oget her as well .
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When you say "the group”, so would that have
included M. Melnyk and M. Lapchuk?
That's correct.
And M. M | gaard?
That -- umm not necessarily David. David used to
come and go a | ot.

And the reason why we called him
Hoppy and the reason he got his nanme, that we knew
of, is because he was -- when he wal ked he al ways,
he hopped, he had a hopping moti on when he wal ked,
and | do believe that's where it came from
Do you know who gave him that name?
No | don't.
Okay. Did you have any discussions with Ron
Wl son at or around the time of M. MIlgaard's
trial, conviction, or the subsequent --
Ron W1l son was really shaken, he became a hidden
identity, | would say. He didn't want to talk to
anybody, see anyone, or |eave his house as far as
| knew.
And what time frame are you tal king about?
Um, now | would imagine it would be |ater than
the motel thing, but I'"mnot totally sure.
Woul d it have been after M. Ml gaard was

convicted?
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1 A That's a possibility.
2 Q Now | understand, M. Harris, that sonetime | ater
3 you were contacted by Joyce Ml gaard; do you
4 recall that?
w5 A That's correct, yes.
6 Q | call up a docunent, 178180, and if | could just
7 zoomin on the top, and it says:
8 "Bob Harris with Joyce January 24, '81
9 weekend, "
111 10 and then a phone number. Does that -- do you
11 recall when you would have had a discussion with
12 Ms. M| gaard?
13 A "' m not exactly sure. | do believe it was after
14 David's conviction.
111 15 Q Okay. This would suggest that it's about 11 years
16 after; does that --
17 A That's a possibility, yes.
18 Q And do you have any recollection of what was
19 di scussed in that call?
111 20 A Um, |'m not totally, I don't really remember
21 exactly what it is we spoke about, no |I don't. I
22 do believe it was a -- some questions regarding
23 David and what | knew about what happened.
24 Q And woul d that have been the first occasion that
11 25 you woul d have been contacted by someone about the
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David M| gaard matter?

Yes.

|f you could just scroll down, please, and | --

did you answer Mrs. Ml gaard's questions and

cooperate with her?

Yes, | did.

And then | think J means Joyce and B nmeans Bob,

and it starts here, Ms. Ml gaard says:
"So the police never picked you up or
asked you about the fact that you in the
mot el room?

A No, no | never heard a thing about

it."

Ms. M| gaard:
"Isn't that strange because they picked
up the other boys and the others nust
have told them that you were there."

And you recall having that discussion with

Ms. M| gaard?

That's possible, yes, yeah.

That's consistent with what you said earlier this

morning, is it?

Yes.

And then it has you saying here:

"B: | don't really know what came down on
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t hat . | -- the next thing | heard was
arrested or whatever and these guys were
going to trial, | never got subpoenaed
or anything."
Ms. M| gaard:
"So just getting back to somebody
mentioning this news item you don't for
sure whether the news item had anyt hing
to do with it, you couldn't what
precipitated it at all?
A No, | don't know."
And Mrs. M| gaard:
"Did he ever discuss the saliva test
with you?
The what ?
Q The saliva test or any of the tests the
police made on him?
A No, no."
And then carrying on:
"Did he ever discuss the incident in
Saskatoon at all?
A Well just that night in the notel
room"
Ms. M gaard:

"Q No, | mean other than that when he was
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strai ght or sober?

A No, no.

Q He never ever discussed it?

A No.

Q Did you ever talk to Dale about it, Dale
W Il son?

A Well, about the only thing Dale ever

told nme about it --,"

and | apol ogize, this doesn't read very well:
"... was himtelling ...,"

sonmet hi ng:
"... and his clothes were all covered
with blood and stuff |ike that."

And Mrs. M | gaard says:
"Dale told you this?

A Didn't he disappear for a while or

sonmet hi ng?"

And then the next page, it's not clear here

whet her there is something m ssing, but:
"... blood on his clothes or Kool -Ade on
his clothes because he was stoned ri ght
out of it."

Now, if | can pause there, do you recall having a

di scussion with Ms. M| gaard about Dale W I son

to the effect that | read you?
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| don't recall that, no, | don't.
Okay. And then, if you could just scroll down to
the bottom and it | ooks as though she asked you
about Ute Frank's whereabouts and you advised her
about a sister of Ute's living in Regina; is that
right?
That's possi bl e.
Do you recall that?
Umtm, | don't necessarily recall her asking me
about Ute Frank, no, | don't.
Okay. Wuld you have provided any information
that you had to assist Ms. Mlgaard at the time
she call ed?
| believe | would have, yes.
Yeah?
Yeah.
M. Comm ssioner, this is probably an appropriate
spot to break.
COMM SSI ONER Mac CALLUM Yes. 15 m nutes
break.
(Adj ourned at 11:15 a.m)
(Reconvened at 11:30 a.m)
BY MR. HODSON:
Now, M. Harris, | would like to then move on to

the early 1990s and do you recall being contacted
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or getting in touch with M. David Ml gaard's

| awyer s?

Yes, | do.

And did you call themor did they call you; do you
know?

| do think | called their office.

Okay. And what was going on at that time with
respect to the David M| gaard matter?

| don't recall.

Was there an -- do you recall there being an
application by M. Ml gaard to have his conviction
set aside in proceedings before the Supreme Court
of Canada, do you remenber hearing about that?

| do remember hearing about it, but whether it was
at that time or not, | don't know.

And what pronpted you to call M. Ml gaard's

| awyer s?

| just felt that maybe if there was sonme way that

| could give some evidence into this thing that
woul d have hel ped David, that was nore or |ess
what | was hoping for.

Was it in connection with what you observed in the
nmot el roon?

Yes.

| s that what you were thinking?
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1 A Yes. Well, that was nmy only involvenment in this
2 situation and | was -- it actually wore on ne for
3 quite a while that -- and | couldn't quite figure
4 out why | was never a witness or never questioned
m3r 5 about nmy, about me being in the room that night.
6 Q Have you ever talked to Craig Melnyk about that?
7 A We' ve had very little discussion about it.
8 Q And what about M. Lapchuk, who | understand is
9 now deceased?
132 10 A The sane, yeah.
11 Q And what about Ute Frank?
12 A | don't recall seeing Ute after that night.
13 Q And Deborah Hall ?
14 A Debbie and I -- | don't recall seeing Debbie until
132 15 quite a few years | ater. Debbie and | actually
16 had a discussion, | do believe she was a
17 hairdresser in a small mall in Regina, and I can't
18 recall whether she called me or I ran into her and
19 we di scussed some things together. | can't
132 20 remenber the logistics, | mean the details of the
21 conversation, but --
22 Q So when you tel ephoned M. Ml gaard's | awyers, do
23 you recall who you spoke to?
24 A | "' m not positive whether it was David Asper or M.
1133 25 Wbl ch hinsel f.
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One of those two individuals?

That's right. Now, | do remember neeting M.

Wbl ch at the airport.

Okay. And what was that in connection with?

Wth the M|l gaard incident.

Was t hat when you were having an affidavit signed;
is that --

| believe so, yeah.

So after you contacted him do you recall whether
you had further discussions, or what did you tel

t hem when you phoned then?

Just that | wasn't mentioned in anything prior and
that | was in the nmotel room that night, the night
of the reenactnment, and that if | could be of any
hel p, that | would be willing to testify or

what ever .

And did you then swear an affidavit for them?

| did.

If I could call up docunent 019554, and you'll see
affidavit of Robert Harris, February 29, 1992. Do
you see that?

Yes.

Now, does that accord with your recollection as to
when you would have talked to them?

| believe so.
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And it says here -- this is with respect to the
Supreme Court of Canada and Mr. Ml gaard's
application. Do you recall that that's what it
was in connection with?
Not distinctly, no.
You were just saying I'll provide an affidavit
and --
Yes.
|"m just going to go to the |ast page, 019559, and
is that your signature there?
That is nmy signature.
And | believe this is M. Wl ch's signature that
you swore the affidavit in front of; is that -- do
you recall that?
| don't necessarily recall signing it, but that's
definitely ny signature.
Did you meet with M. Wbl ch when this was signed
do you recall?
Yes.
Just go back to the second page, 019555.
Actual ly, sorry, the next page, 556. And you say
in your affidavit:

"I was one of those people present in a

motel room at the Parklane Motel in Regina

when David M | gaard responded to some
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chiding that he had commtted the murder of
Gail MIller. Having followed this case in
t he media, and reading the book entitled
"When Justice Fails", | am surprised that
peopl e have concluded that | was not present
in the room when this incident occurred. I
was never questioned by the police at the
time."

If | can pause there. Had you read the book

"When Justice Fails"?

Yes, | had.

And you were not nmentioned as being at the notel

roomin that book; is that correct?

Not that | recall.

And is that what had, one of the reasons that

prompted you to call M. Mlgaard' s | awyers?

No. It had bothered nme before, yeah.

And then the next paragraph, please:
"The fact is that | was indeed present in
this notel room and | contacted one of M.
M | gaard's | awers, M. Asper, on February
21, 1992 in the hope that | m ght be of some
assistance in this matter."

And does that date refresh your menory, M.

Harris, as to when you called the |awyers?
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Well, the date doesn't necessarily refresh it for
me, but | do recall calling them, yes.
And then the next paragraph, please, it says:
"By way of background, | first met David
Ml gaard in either 1966 or 1967 in Wascana
Park, which at the time was a hangout for
young peopl e. | woul d not describe ny
relationship with M| gaard as being close
friends, but we were well acquai nted. | can
recall that David M| gaard spent a coupl e of
nights with me in ny famly home in Regina."
If | could pause there. | s that an accurate
description?
Yes.
It says:
"l know George Lapchuk, Craig Melnyk and
Ronald Wl son. These individuals were nore

like brothers to me than my own brothers.

We were very cl ose. | also knew Ute Frank,
and | am sure that | had met Nichol John at
some point. | never knew Al bert Cadrain."

And that information is correct is it?
Yes.
Next paragraph, please. It says:

"l recall that David at that time was a real
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attention seeker or "showboater". He was
continuously doing things to seek attention
and was always a bit of a clown."

And that's an accurate statement is it?

Very much so, yeah.

Next paragraph:
"The Parklane Motel in Regina at that tinme
was a fairly regular place for parties. I
cannot recall why, but somehow someone could
al ways get a roomthere if we needed a place
to go."

And you agree with that statement?

Yes.

Next page, pl ease. It says:
“"In May of 1969, | am quite sure that | did
not have a driver's license. On the night
in question, | amcertain that | arrived at
the notel room wi th someone, and | assune
that it would have had to be George Lapchuk
as he had a vehicle. | also assume that
Lapchuk woul d have to have been with Craig
Mel nyk as they were basically inseparable.”

And that's an accurate statement is it?

Yes, it is.

It says here you are assum ng that it would have
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been Lapchuk and Melnyk and | take it at that time

when you swore the affidavit did you have a

recoll ection of how you got there?

| don't know.

You don't have one today, you don't recall --

No, |I don't recall it today and this doesn't twg

my menory if that's what you are sayi ng.

Well, no, it appears in this affidavit at that

time you didn't recall either and you were

assum ng.

Yeah, yeah.

Next paragraph, it says:
"l do not have any specific recollection as
to whether | was under the influence of
drugs that evening, but | do recall that Ute
Frank and David M | gaard were quite under
the influence of drugs by the time |
arrived. They were very stoned."

And | think that's what you told me this norning;

is that correct?

That's correct.

And | think you said as well Deborah Hall was

also --

| believe so.

-- under the influence of drugs?
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| think so.

And next paragraph:
"When | arrived at the motel room there was
Debbie Hall, Ute Frank, David M| gaard,
myself, Craig Melnyk and George Lapchuk.
do not recall Gary Silljer being there
ni ght . "

And again is that an accurate statenent?

Yes.

Next paragraph:
"l cannot recall what time we arrived at the
motel room but when we did get there, David
was already in bed with Ute Frank and Debbi e
Hall was sitting by the bed."

| s that an accurate statement?

Yes, it is.

Next paragraph:
"Not too long after we arrived, a news
report regarding the Gail Ml ler murder came
on the television. | am not sure if it was
one person or more who started the
conversation relating to the Gail MIler
mur der, but everyone joined in "hassling"
David about it. W all knew at that time

t hat David had been questioned about it, but
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we never really believed that he had
anything to do with it."
Now, if | can pause there. | think this morning
you told me at the time of this incident you did
not have any recollection of David being a
suspect in the Gail MIler murder?
| don't necessarily remenmber David being
guesti oned about that. My recollection of the
whol e thing was, and |I'm not sure whether it was
after the conviction or during the period the
police were talking to the people, but | do
remember them tal king about some of the
interrogation practices that were going on.
You remember who tal king about that?
Ron W1l son and a few other people that were
i nvol ved.
Back to this question at the time of the notel
room incident, at that time do you recall, sir,
whet her you were aware that David had been
guesti oned about the Gail M Iler nurder?
| can't remenber, no.
Ckay. Next paragraph:

"When this occurred, David was sitting on

t he bed. He got up on his knees and

positioned himself over a pillow. He then
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made downward punching or "stabbing” notions

into the pillow, and was al so making

coments to the effect of "Yeah, | killed
her", although | do not recall his exact
wor ds. "

And that's an accurate statement, is it,

M. Harris?

Yes.

You say:
"l did not take whatever he was saying
seriously, and | know that if anyone el se
had taken him seriously, there would have
been di scussion at the very | east, or sonme
ot her reaction such as |leaving the room
There was really nothing to it, and our
general conversation continued."”

And is that an accurate statenment?

Yes.

It says:
"I continued my relationship with the people
in the notel room, particularly Lapchuk and
Mel nyk, after this incident had occurred,
and | do not recall any further conversation
what soever in the days and weeks foll ow ng

this incident."
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1 |s that a true statement?
2 A Yes.
3 Q Next paragraph:
4 "I n the period of time between this incident
1142 5 and the trial, | was able to get a job in
6 Saskat oon. My famly continued to live in
7 Regi na, and at the time | was in a
8 relationship with Bobbie Durwell (Stadnyk)
9 and woul d often go home to Regina on the
142 10 weekends to visit nmy girlfriend. | am not
11 sure how it happened, but sonmehow I met up
12 with Mel nyk and Lapchuk in Saskatoon during
13 the trial. | can recall getting a ride back
14 to Regina with them after they had
1142 15 testified. | recall that there was some
16 di scussi on about the trial, but not very
17 much. | cannot recall if I knew then what
18 they had said at the trial. However, | know
19 that | kept wondering, and in fact still
1142 20 wonder why no one had contacted nme."
21 s that an accurate statenment?
22 A Yes.
23 Q And in fact that's what you told us this norning;
24 correct?
1143 25 A Yes.
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Next paragraph:
"I do not recall Ronald W I son being around
our group too much prior to the trial.
seemto recall that he wanted to get as far
away from the investigation as possible, and
any time the conversation turned to it, he

woul d "clam up". He seemed very nervous
about it, and as a result there was very
little general conversation about the
investigation with him"

s that true?

That's true.

Now, you had mentioned earlier something about

interrogation techniques with --

It was, | remember -- now, | can't recall exactly

who it was, whether it was actually Ronald W I son,

| do believe it was Ron, that said it was nore or

less like being in a concentration canp.

And do you recall when he would have told you

t hat ?

"' m not exactly sure if it was after the actual

trial or before.

Woul d it have been in 1969 or 1970, in that time

frame?

It's possible, yes.
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Q Would it -- was it that time frame or was it
foll owing years, are you able to pin down -- was
it at or about the time of the investigation and
trial ?
A | do believe during that time Ron W I son just
di sappeared, | really didn't see nuch of Ron at
all, so | do think it must have been after the
trial.
Q Are we tal king nonths, years, decades?
A | wish | could say.
Q Okay.
A Sorry.
Q That's fine. Next paragraph, you say:
"I have never known David Ml gaard to be
violent in any way. | do not think that he
is capable of having commtted this crine."
s that a true statement?
A That's true.
Q And i s that what you thought back in May of 1969?
A From the very first m nute, yes.
Q And then the next paragraph:

"l hope that the information contained in ny
affidavit will assist this court in
under st andi ng what truly happened one

evening in May of 1969 at the Parklane Motel
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i n Regi na. | am prepared to testify to this
matter if this Honourable Court should so
desire."

That's a true statenment?

Yes, it is.

Now, | understand that you did not get called as a
wi tness at the Supreme Court; is that right?
No, | didn't.

Did anybody inform you why?
No.
The | ast docunment, do you recall being contacted
by the RCMP the follow ng year, in 1993, in
connection with their investigation?
| don't distinctly recall that. My wi fe does, but
| don't.
"' m going to go through some notes here and see if
that can refresh your menory. | f you could cal
up 035486, please, and if you could actually go to
the | ast page, 035496, and it says here -- it's
got a date, May 25, '93, it says:

"On this date | contacted Robert Harris at

t he Royal Bank. Phone 780-2139."
| s that your phone number or was your phone
number ?

That was my phone nunber, yeah.
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Okay.
"And arrangements made to speak with Harris
at his residence on 93 June 01 at 1900
hours."
Go to the next page, please, which is 95. | t
says:
"Const abl e Homeniuk and |I travelled to 14
Rosewood Pl ace, Regina and interviewed
Robert Harris concerning the notel
reenact ment scene."
Was that your address at the time?
Yes, it was.
You' ve had a chance to review this report; have
you not ?
| have, yes.
And is it fair to say that you don't recal
meeting with them?
| don't, honestly | don't.
Are you disputing that you met with them or are
you just saying --
No, |I'm not disputing it, I'm just saying | don't
remenber it.
"1l go through some of the items here and see if
you can tell us whether or not this would have

been somet hing you m ght have said. I f you could
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scroll down to paragraph 3 and it says:
"Prior to supplying this affidavit --"

Which | think is the one |I just read you,
"-- Ms. Ml gaard had contacted him severa
times requesting his recollection of the
mot el room scene. Not hi ng ever transpired
until he took the initiative and call ed
Wbl ch's office. Then the attached affidavit
was taken."

|s that an accurate -- let me rephrase that. l's

t hat somet hing that you m ght have said to the

RCMP officers at the tinme?

| don't recall Ms. Mlgaard calling me several

times. | do believe that's what you read?

Yes.

| don't recall it being several tines. Maybe two
or three.

Okay.

And, yeah, it's possible maybe that's why | did
call the | awyers.

And keep in mnd, M. Harris, these are someone
el se's notes --

Ri ght .

-- about a neeting they said they had, so |I want

to know what you recall, so when | put these to
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you, what |'m |l ooking for is for you -- if
somet hing here is wrong, | want you to tell ne.

Okay.

So you are saying in the first part that

Ms. Mlgaard did not contact you several times

and you said | think two or three?

| don't believe she called nme that many times, no.

And then they write:

"Not hi ng ever transpired until he took the
initiative and called Wl ch's office."

s that --

Yes.

s that correct?

Yes.

Next page, please, and the officers wite here:
"Harris explained that he hadn't bothered
supplying the police with this testinony
because he felt that M| gaard was just
fooling around and didn't take him
seriously."”

| s that something that you would have -- is that

what you thought at the time, M. Harris?

Very much so, yes.

Now, it says that you hadn't bothered supplying

the police with this testinony. Can you tel
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me -- | take it at the time you thought he was
fooling around?
David was that type of person, yes.
And what this note says is because you thought he
was fooling around, that's why you hadn't bothered
supplying the police with the information?
That's correct.
|f you could go down to paragraph 5, the officers
write:
"He described M| gaard as a show-off which
i ked to be the centre of attraction. No
doubt M | gaard must have m ssed attention
earlier in life."
| s that something that you would have said, that
| ast sentence, to the RCMP?
That's a possibility, it's a possibility, yes.
Did you think that at the time or at any time?
A person that acts the way he does, yeah, | feel
t hat way.
Okay.
Yes.
So this is something that you could have said to
t he RCMP?
Yes, it is.

Next it's reported that:
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"He did stupid things |like eating cigarette
butts or wal king on Al bert Street towards
oncom ng traffic."

Does that sound |i ke something you would have

said to thent

Yes.

And | take it you observed David do that?

| did.

It says:
"Harris felt he knew M| gaard well as
M | gaard stayed with his parents several
times. M | gaard never gave him cause to
fear him?"

And is that consistent with what you thought at

the time and today?

For sure.

Paragraph 8, it says:
"Harris doesn't remember how he got to the
Par kl ane Motel that evening but remembers
wal king into an orgy. M | gaard and Ute
Frank were in bed making | ove and kept on
even though other people were around."

I s that something you would have told the RCMP?

Yes.

Paragraph 9, it says:
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"He figures that everyone was pretty high on
drugs that night as he thinks everyone was
doi ng drugs."
| s that what you thought at the time?
That's a possibility. | don't distinctly renmenber
t hat now.
Okay. Next page, paragraph 10, it says:
"Harris felt that Frank must have started
earlier on the day as she was very stoned."
Do you recall observing Ute Frank to be nore
stoned than the others?
Yeah, to me Ute seemed to be kind of floating
around the room | think. That was ny recollection
of it.
Okay. And then paragraph 11 and 12, it says:
"He remembers M | gaard's stabbing actions on
the pillow and a comment to the effect --
"Yeah, | killed her," but didn't take it
seriously as Ml gaard was responding to the
hassling/teasing from everyone.
Harris doesn't feel anyone was offended by
this as none left the room and the partying
kept on."
| think that's consistent with what you've told

me this morning?
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1 A Yes.
2 Q I s that sonmething that you would have told the
3 RCMP at the time?
4 A Yes.
ms1 5 Q And next page, paragraph 14, it says:
6 "Harris did have contact with M| gaard after
7 t hat party but he never nmentioned anything
8 concerning the murder."
9 Does that refresh your menmory, is that something
152 10 you woul d have told the RCMP at the tine?
11 A Yes. | do -- | know David -- like |I said before,
12 David was in and out of Regina a |lot and now |I'm
13 not sure if this was after this incident or not,
14 but at one time he was selling encycl opedi as or
us2 15 magazi nes or something and | remenber us -- when
16 say us, nme, George and Craig -- meeting him at
17 anot her notel and just tal king about some of the
18 t hi ngs that he did and he would actually practice
19 his sales on us.
1153 20 Q Okay. Vhen you say some of the things he did, in
21 connection with his job?
22 A Yeah, yeah, and what he has been doing with his
23 time and things |ike that.
24 Q Was there any discussion about the Gail MIler
1153 25 mur der ?
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Not at all.
If you go to page 035489 and the RCMP record here
t hat :
"Harris felt that Lapchuk and Mel nyk had
nothing to gain by their testinony. As a
matter of fact, his evidence regarding the
reenactment is simlar to Lapchuk and
Mel nyk's but expressed differently as he
took it in a different context."
Does this describe something that you felt at the
time?
Obviously | guess that nust be the reason why they
testified in the trial and |I didn't, or | wasn't
cal | ed. |'m feeling maybe their testinmonies
hel ped in their decision to actually charge David.
| don't know.
Let me just back up. It says here, it's recorded
that you felt that Lapchuk and Mel nyk had not hing
to gain by their testinmony.
| believe that, yes.
You believe that?
Yes.
And it goes on to say that, and this is attributed
to you, that your evidence regarding the

reenactment is simlar to Lapchuk and Mel nyk's but
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expressed differently as he took it in a different
cont ext ?
That's correct.
And you agree with that?
Yes, | do.
And then the next paragraph, 19, tal ks about Launa
Edwards and it says:
"When asked about Launa Edwards both Harris
and his wife | aughed. He stated that she is
a liar and anything she would do would be to
get even with Lapchuk. Ms. Harris told us
t hat when she met Edwards the story was that
her son had | eukaem a and was dying."
Do you know what this is about, any discussion
about Launa Edwards at the tinme with the RCMP?
Not that | can recall.
Who was Launa Edwards or who is she?
As far as | know, she was just an acquai ntance of
George Lapchuk's. She just canme into the picture
all of a sudden. | don't even know where she canme
from
Next page, please, and the RCMP, right here, it
says:
"I'n conclusion Harris said that M| gaard was

aggressive with women and often thought of
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1 sex but as Harris pointed out -- that was

2 the ' 60s!! Women |liked M| gaard."

3 Does that your fresh your menmory, is that

4 sonmet hing that you said or would have said to the
156 5 RCMP at the time?

6 A Yeah, | believe so, yeah. Davi d had many

7 girlfriends, yeah.

8 Q And then the next paragraph, 21:

9 "Harris' only reason why he feels M| gaard
156 10 didn't commt the nurder is that during

11 their association he never did anything to

12 i ndicate that he was capable of commtting

13 such a crime."

14 And is that accurate?
1156 15 A Yes.

16 MR. HODSON: Those are all nmy questions,

17 M. Harris. Some ot her counsel may have

18 guestions for you.

19 COWMWM SSI ONER MacCALLUM  Same order, M.
1156 20 Hodson?

21 MR. HODSON: | believe so, unless

22 counsel --

23 COMM SSI ONER Mac CALLUM M. Wolch?

24 BY MR. WOLCH:
1156 25 Q M. Harris.
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Hel | o.

| only have a few questions for you. You
mentioned, in ternms of Ron W I son, you used the
words that you attributed to him of a
concentration canmp or like being in a
concentration canp. Can you el aborate a little
mor e about that conversation?

Well, there was discussions concerning the
interrogations and how Nichol John was, she was
really mentally affected by the interrogations,
and Ron Wl son told -- there was discussion that
Ron Wl son, there was times they wouldn't feed
him they would keep himin a dark room in a very
hot dark room and would just drill him for hours.
The comments regarding Nichol John, did that come
from WIlson or from John?

That nust have come from W | son because Nicho
John just dropped right out of the picture. I
didn't really know Nichol John that well and how
she ended up with Ron W Il son and David at that
time, | have no idea.

Okay. Now, regarding the conversations with Ron,
| take it this would have been pretty close to the
time when David was charged would it have been?

| do believe it must have been after, after the
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actual trial.

Do you know how nmuch after?

|'m sorry, | can't remenber.

Okay. Can you estimate whether it would be nonths
or years, or if you don't know, you don't.

| would say it would be nmonths.

And what was his appearance like or his mannerism
when he told you about what he had been through?
Just totally shaken, yeah. He was | ust

devast at ed.

M. Harris, | won't go into great detail, but what
type of work have you done over the years or what
have you been involved in?

| pretty much started out as a contractor, worked
for the Royal Bank for 18 years, when | was a
contractor | had some health problems, so | had to
find some different enmployment, and | haven't had
a lot of different opportunities in the job market
and now |I'm back into contracting again. Had j obs
for a long period of tine.

Your 18 years at the bank, what type of work?

It was adm ni stration.

Now, back around the time that's nost germane to
us, were Lapchuk and Mel nyk -- well, tell us

sonmet hi ng about them, what kind of |ives were they
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| eadi ng?

Around the time of this incident?

Yes, yes?

Umm, well we were all pretty nuch into the drug
scene, all of us, | think, at that time. That was
just that era in our lives where we wore the
freight pants and listened to Jim Hendrix and The
Doors, and it was just that way of life then.

Were --

George was into a lot of trouble, Craig got into a

| ot of trouble whether he wanted to or not, umm --

Now it -- |I'm sorry?
No .
But regarding -- were they bikers, or does that

termfit?

Um, now | don't believe during that period of
time that they were actually bikers. W spent --
my brother actually started a nmotorcycle group
back in those years and we did spend a ot of time
partying with these people, but as far as being
menbers of the club or being bikers, no, none of
us were.

Now you say that they both got into trouble; would
t hat be serious trouble?

No. Umm, well | guess it all depends what you
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classify as "serious trouble"?

Robbery and things |ike that?

Unm George was never into robbery, it was nore or
| ess fraud charges and things |ike that. | do
recall and testified one time for Craig in a court
where he was, | will say, framed of armed robbery.
That was probably one of the worst charges.

Uh- huh. So they both had some experience with the
law, with the police, and --

Oh, certainly, we all did.

And | take it it's fair to say that, regarding
what your involvement was or what you knew, you
wer e never ever interviewed by the Saskatoon
Police?

Never .

And you were never ever interviewed by

M. Caldwell, the prosecutor?

No.

And, in fact, you were never spoken to by Eugene
WIllianms or the people that were acting for the
Depart ment of Justice when they were | ooking into
the M| gaard matter?

No.

Now, regarding what actually occurred in the

motel, | think it would be fair to say, from your
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various statements, that what prompted David was a

hassling or a bothering or a joking, or something

li ke that?

That's correct.

That is, the people there knew that David had been

guesti oned or something by the police, it didn't

come out of the blue?

' m not sure, I'"'mnot -- like |I said before, |
don't recall him being questioned, | have no
recollection of that. But, yeah, | -- it all

started with everybody saying "yeah, yeah, you did

it David," something to that effect.
There was dope being done, --

Yes.

-- people are being a bit silly, --
well --

-- and they were making a bit of fun?

-- when you talk about a party in those days, it

wasn't necessarily people sitting on a 12-pack,
was generally something el se going on as well.
But it was clear that the questioners weren't
bei ng serious?

| don't believe so.

Yeah.

| don't believe so.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

it




12:04

12:04

12:04

12:04

12:05

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Wayne Harris
by Mr. Wolch
Vol 16 - Tuesday, February 15th, 2005

Page 2865

Yeah. And would you agree with me that you m ght
have been nore attentive, or even startled, if
David had responded seriously?

When you say "seriously"?

Well if he had | ooked at you with an earnest | ook
and said to the people "no, no, | didn't, |
didn"t", or that would have struck you as really

bi zarre that he would have taken it seriously?
Well, David was a real actor. | don't know, if |
hadn't known David's personality, possibly, but
knowi ng David's possibility (sic) you didn't know
whet her David was acting or whether he was serious
most of the tinme.

Most of the time?

Yeah.

But nobody in the room appeared, by their

behavi our, to take him seriously?

And that's why, because David was David, and --
But, if it was true, you would have all been
hearing about a horrific adm ssion to a crime?
Well, let's put it this way, | mean if we would
have thought for one m nute that we were partying
with someone that had just nurdered a nurse and

st abbed her 14 tinmes | don't believe we would have

stayed in the room
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1 Q But, in fact, the party continued?

2 A Yeah.

3 Q The drugs continued, the sex continued?

4 A Exactly.

5 Q No one took it seriously?

6 A | "' m not necessarily sure if the sex continued, but

7 the party did continue.

8 Q Okay. And no one discussed going to the

9 aut horities, like a good citizen, and bringing it
1205 10 to the attention of the authorities or "what

11 should we do about this?"

12 A Not at all.

13 Q Thank you very much.

14 COMM SSI ONER Mac CALLUM M. Lockyer?
1205 15 BY MR. LOCKYER:

16 Q As you know, George Lapchuk is dead, right?

17 A Yes, | know.

18 Q And can you tell us anything about him in

19 particular, that would -- that you could -- that
1206 20 could help us understand how he could have

21 subsequently come to m sinterpret an event

22 which -- the inmplications of which were obvious to

23 you at the time?

24 A ' m not really sure whether he did m sinterpret
1206 25 it, umm and | don't really know if he believed
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for one mnute that David actually killed the

nurse.
Well, certainly, his clains after that were t
what he took fromthe event?

| don't know, | -- like | said before, umm I
can't see George Lapchuk being shocked about
anything, umm and when | heard that, heard t
read on his statement, | was actually surpris
t hat he was shocked by it.

Well, shocked or not, let's |look at, nore, hi
interpretation of the event. Can you account

how he in that room knowi ng David as he did,

whi ch presumably was much |ike you knew him

um, | --

-- how he msinterpreted the event in the way that
he did.

Well | believe he, well he nust have

m sinterpreted it if you are -- if he testified

t hat he believed that David did kill her. ' m
sorry, I'"'m-- if |I'"m not answering the question,
but --

Well, I"mjust trying to find out something about
t he individual, was he the type of individual who,

in your view, would make up a story about it?

| don't believe so.
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Q Was he --

A No, | don't believe he would be the type of person
to make up a story, no.

Q Well tell us a little bit about him can you,
because he is not around any nore?

A Wel |, George Lapchuk was the type of person that
had to buy his friends, umm --

Q | didn't hear what you said there?

A He was the type of person that used to have to buy
his friends, and it all started out George was
pretty much one of those kids that was al ways --
peopl e al ways nagged on him and they always teased
hi m and during public school he was al ways
accused of doing silly things in theaters, and
things |Iike masturbating and things |ike that,
umm, so he nore or |ess bought Craig and |I to be
his friends by stealing noney from his parents.

So he actually had a very poor childhood grow ng
up, and we did becone very good friends,

under standi ng his position and how hard he did
come up.

Q Until when were you very good friends?

A Well, until he died.

Q Okay.

A | actually spoke with him before he passed away.
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And did he never talk to you about this event in
the motel in any detail afterwards?

It was never discussed.

Did you talk to him-- he was still |iving when
you gave your statement to M. Asper; is that
right?

Yes.

Did you talk to him about what happened in the
motel room after that?

No.

Why not ?

| don't know if they were aware of ny statenment.
By this time were you aware of what they had been
sayi ng?

Oh yes.

Particularly --

Oh yes.

-- Lapchuk hinmsel f?

Well, just fromthe trial, yes.

So why didn't you talk to him about that?

" m not really sure. "' m not really sure why
there wasn't a | ot of discussion about the trial.
| mean did you ever talk about David M Il gaard's
predi cament with Lapchuk?

' m sure we nmust have at tinmes, but | don't
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specifically recall any discussions.

And | get the inpression that, even as of today,
you really didn't know what Lapchuk had said --
Hhm

-- about what had happened in the motel room, or
how he had interpreted what had happened in the
not el roont?

| had no idea, no.

Until today?

Actual ly, --

You nmust have had an idea, surely?

Actually, | didn't even know they were called to
testify until, like | said, |I had met themin
Saskatoon while | was working in Saskatoon, so |
hadn't even know known that they were called to
the trial.

That was in the '70s, though, right?

Yeah, that's right.

Okay. And throughout that time in the, in
'69-'70, they would have al ways known where to
reach you?

Oh yes, yeah.

That's both Mel nyk and Lapchuk; is that right?
That's correct.

Because you were in regular contact with both of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




12:10

12:11

12:11

12:11

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Wayne Harris
by Mr. Lockyer
Vol 16 - Tuesday, February 15th, 2005

O » O » O

Page 2871

t hem?

Yes, | would say so.

And you were living where at that time?

Umm, actually, | actually |lost contact with George
and Craig both when | becanme ill.

Whi ch was when?

It would have been about 1978, | believe.

Okay, well that, can we focus on those eight

years; in those eight years you were |iving where,

in Saskat oon?

In those years | was -- well in, in 1978 -- if
that's, if I'"'mcorrect when | say '78, that is
approxi mately when | became ill, | had devel oped a
ki dney problem -- and | was living in Regina and
wasn't working at that time -- | was working, |I'm
sorry, | was working for my brother | believe,

t hen, contracting.

When did you move to Regina?

Oh, | have always lived in Regina.
You' ve al ways?

Al ways |ived in Regina.

Okay. And Lapchuk and Mel nyk; they were |iving

wher e?
At that time | believe they were still in Regina
as well, yes.
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1 Q So, in that eight-year period until you got ill,
2 you were in regular contact with both of then?
3 A | believe so, yes, yes.
4 Q And yet never heard from them about the evidence
1211 5 given at David's trial?
6 A Like | said, I -- it's a possibility there was
7 some di scussion, but | don't distinctly remenber
8 t he discussion regarding the trial.
9 Q Al'l right. Thanks.
1212 10 COMM SSI ONER Mac CALLUM M. O Keefe?
11 MR. O KEEFE: No, sir, thank you.
12 COMM SSI ONER Mac CALLUM M. Fox?
13 BY MR. FOX:
14 Q Thank you. M. Harris, |I'm Aaron Fox, |'mthe
1212 15 | awyer for Eddie Karst, he was one of the
16 detectives involved in the investigation involving
17 David M| gaard back in 1969-'70.
18 " m just going to ask you a few
19 more questions about some of the things you talked
1212 20 about today. You indicated that when you -- and
21 goi ng back to that night in the motel room and
22 you thought it m ght have been June of 1969,
23 per haps May?
24 A Yes.
1212 25 Q Somewhere in May-June of 1969? You indicated
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t hat, when you had got there, Ute Frank and Debbie
Hal Il were already at the notel room?

Yes.

And | thought | understood that you said that

they, all three, were in bed at that time?

| "' m not sure if Debbie Hall was actually invol ved
in what was happeni ng. | do recall her sitting by
the bed.

Okay. And you recall Ute Frank and David M| gaard
definitely being in bed?

Yes, | do.

And having sexual relations with each other while
you were there?

| believe so.

And you nentioned, and | think I got this right,
that the three of them | ooked to be, the word you
used was, quite stoned?

| believe so.

And heavily under the influence of drugs at that
point in time?

| think so.

And did you see any drugs taken as the evening
progressed while you were there?

| don't recall seeing it, but like |I said, it was

a regul ar occurrence.
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So you are just assum ng, because of the sort of
the lifestyle --

Yes.

-- that was going on at that time, it wouldn't
surprise you if drugs were being taken?

It was a | ot easier to pick up a bag of grass than
it was a box of beer.

Okay. And you, yourself, don't have a
recollection of yourself taking drugs at that
time?

That's --

That, | mean that particular night?

It's a possibility.

Okay. And | thought you indicated that, to your
recollection, neither M. Melnyk nor M. Lapchuk
appeared to be under the influence of drugs?
That's totally possible as well.

But no recollection that they were?

No, no.

Li ke, for example, you recalled the other three
clearly were under the influence of drugs?

Yes, yeah.

You don't have that same recollection as regards
M. Melnyk and M. Lapchuk?

No, | don't.
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Umm, going back to that night at the notel
did you know about the murder in Saskatoon,
Gail MIler murder in Saskatoon, like did vy

any details about that?

Just the reports that | heard.

room,
t he

ou have

Okay. And what did you know about it at that

time?

Not a thing.

Okay. So that a girl had been murdered in
Saskat oon, that would have been pretty nuch
extent of 1t?

Exactly right, yup.

t he

And | take it you are not aware of what know edge

or details M. Melnyk or M. Lapchuk would
had about that murder?

As far as | know the only thing that involv
was the notel scene.

Okay.

Yeah.

What | am getting at, though, is would it b
correct that it was your understanding, fro
conversation you heard, that M. Lapchuk an
M. Mel nyk knew that David had been already
gquestioned by the police in regard to that

That's a possibility.
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Okay.

Yeah.

And we know, for exanple, the police would have
spoke with David on April 18th, 1969, so certainly
t hey had been in contact with the police, if
that's correct, assumng that date is correct?
That's very possible as well, yes.

OCkay. And we know, for exanmple, as well it
appears as though, at |east from the chronol ogy

t hat was given to us, that blood and saliva
sanpl es were taken from David M| gaard April 18th,
1969. I|f that was correct, that would have been
prior to the nmotel reenactment incident that we're
tal ki ng about, would that be correct?

| believe so.

OCkay. And, in terms of what information David may
have conveyed to George Lapchuk or Craig Melnyk in
terms of what is supposed to have happened or what
he is alleged to have done or what the police had
said, you would have no know edge of that?

Not that | remenber.

And, as | understand it, you were -- your name was
mentioned, as My Learned Friend M. Hodson pointed
out, your name was mentioned at the trial as being

someone who was around that night?
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Uh- huh.

Both M. Lapchuk mentioned that in his evidence,
M. Melnyk nmentioned it in his evidence, but |
understand from what you've said, notw thstandi ng
t hat your name was -- cane up at the trial, no one
contacted you, whether the police or the Crown or
anybody from David M | gaard's canp?

No.

And, as | understand it, the first contact you
woul d have had from anybody from the M I gaard
canp, if | can describe it that way, would have
been about approximately 11 years |ater when Joyce
M | gaard called you?

| believe so, yeah.

And then you subsequently, you initiated contact
with M. Wl ch, and provided his office with an
af fidavit?

That's right.

And then a Supreme Court reference took place
where wi tnesses were called at the Supreme Court?
Uh- huh.

You were aware of that?

Yes.

Were you aware M. Melnyk was called as a witness

t here?
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| do, | remember that, yes.

Okay. Were you aware that Debbie Hall was call ed
as a witness there?

| don't recall that, no.

Okay. And you weren't called as a witness?

No.

Did you discuss with M. Wbolch, like, "why didn't
you call me as a witness" or "why am | not being
called as a witness"?

No, | didn't, I don't believe | recall mentioning
or talking to him about that at all, no.

Okay. So you had given himthe affidavit, for
what ever reason you weren't called as a w tness at
the Supreme Court by M. Wblch or anyone else, for
that matter?

Uh- huh.

That woul d be correct?

That woul d be correct.

Okay.

' m sorry, when did that happen?

Sorry, the Supreme Court reference?

Yes?

| believe that was in 1992.

'92? Okay. |'"m just trying to, trying to

remenber where | was at that time in ny life,
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because | actually went through a kidney

transplant for quite a period of tinme, and

it's a

possibility maybe | was sick then -- but no, it

was '81, now that | remenber.
'81 that you had the kidney transplant?

Yes, that's correct.

Okay. You nmentioned that, to your know edge, M.

M | gaard had got his nickname Hoppy because of the

way he wal ked?
Yes.

Were you aware that people attributed that

ni ckname to M. M | gaard because of his sexua

activity?

Not at all.

You never heard of that before?
Never heard of it.

We've heard that reference by a nunber of

di fferent individuals; that's not sonmething you

ever heard?

Never .

COMM SSI ONER MacCALLUM | think we
about it from one person, M. Wlch -- or
M. Fox.

MR. FOX: Actual 'y, | thought that

was reference to that through a nunber of
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1 statements, including Albert Cadrain's
2 informati on and Dennis Cadrain as well, but the
3 record will be whatever it is.
4 BY MR. FOX:
1219 5 Q You had some discussions, you indicated, about Ron
6 WI -- or with Ron WIson about his involvement in
7 the M| gaard case, or at |east questioning by the
8 police, that sort of thing?
9 A Now | don't recall whether it was with Ron W | son
1219 10 hi nsel f or whether it was someone telling nme about
11 some of the things that were going on during the
12 interrogations.
13 Q Okay. So that information may not have come from
14 Ron Wl son?
1220 15 A Um |'m not sure, |'m not absolutely sure.
16 Q Okay. So when you said something about, for
17 exanpl e, being put in a dark room --
18 A Yeah.
19 Q -- you don't know that --
1220 20 A These are some of the things that --
21 COMM SSI ONER Mac CALLUM Just a mnute.
22 A ' m sorry?
23 COWM SSI ONER MacCALLUM  Wbuld you try to
24 be careful about holding off on your answer until
1220 25 the question is finished because the reporters
Meyer CompuCourt Reporting
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1 are trying to take it down verbatim
2 A Very good. Okay.
3 COMM SSI ONER Mac CALLUM Okay. Thank you.
4 BY MR. FOX:

1220 5 Q You said sonmet hi ng about Ron W I son being held in
6 a dark room or not receiving food; you are not
7 able to say if that's informati on you received
8 from Ron Wl son or that's just something that you
9 heard on the street, so to speak?

1220 10 A | can't specifically remenmber where that
11 information came from
12 Q Okay. So do you have any specific recollection of
13 Ron W lson telling you about his dealings wth,
14 say, the Saskatoon Police Service?

1220 15 A No. The only thing | can really recall about Ron
16 is that he was really, really afraid.
17 Q Ckay.
18 A He was really afraid.
19 Q Was he afraid of David M| gaard?

1221 20 A At one point | do believe he was afraid of David
21 M | gaard, at least that's the way it came across.
22 Um, | remenmber a report at one time that David
23 had escaped from prison, and Ron was just really
24 shaken.

1221 25 Q Okay. Am | correct that he didn't express fear to
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you of the Saskatoon Police Service, at |east you
have no specific recollection of him saying that
to you?

He was -- ny recollection of Ron Wl son after the
trial was he was psycho, | mean he was -- he
wasn't the same person that | used to know at all.
Ckay. Fair to say this would have been a pretty
significant life-altering event to have been --

It was, very nuch so, for him

-- to have been apparently called as a witness and
asked to give evidence about an acquai ntance or a
friend who has been charged with what was a pretty
brutal murder?

Yes.

Simply being involved in that, whether his

evi dence is accurate or not, there is no question
he was around and involved would have had a pretty
significant effect on hinm?

| believe so.

And | was just |ooking, as | understand when you

spoke with Joyce Ml gaard -- and the tape was
referred to -- that you had thought M. WIson had
given some indication to you that you -- he had

seen bl ood, or maybe it was Kool - Ade or sonet hing,

on David M| gaard's clothes?
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1 A | don't specifically remenmber that.

2 Q Ckay.

3 A | don't.

4 Q So if it's there on the tape whatever you said, as
1222 5 far as you know, would be accurate?

6 A If it's on the tape, yes.

7 COWM SSI ONER MacCALLUM Per haps you can

8 tell him where, please.

9 MR. FOX: Sur e.

10 BY MR. FOX:

11 Q " m just |ooking --

12 A Now | saw a written document about the

13 conversation we had.

14 Q Yes.
1223 15 A Now was that conversation taped?

16 Q Let's just look at this, it -- 1"Il -- it's

17 178180, and I'll maybe just get you to | ook at

18 that and see if |I can find it, and it's right at

19 t he bottom of the page.
1223 20 COWMM SSI ONER MacCALLUM  And what is this

21 statement, please?

22 MR. FOX: And that statement number is

23 178180, and | believe that's referenced as a

24 statement involving M. Harris and Ms. Joyce
1223 25 M | gaard.
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1 BY MR. FOX:
2 Q Now Dale W I son would be -- you would recognize
3 t hat as being Ron W1 son?
4 A That's correct.
1223 5 Q He changed his name, or at |east started using the
6 name Dal e?
7 A That's correct.
8 Q Okay. And there's, appears to be a question
9 t here:
1223 10 "Did you ever talk to Dal e about it,
11 Dale W1l son?"
12 And the response seens to be:
13 "Well the only thing Dale ever told ne
14 about it was him seeing ..."
1224 15 And |'m not sure what that next word is:
16 “... and his clothes were all covered
17 with blood and stuff |ike that."
18 And then the question goes on:
19 "Dale told you this?"
1224 20 And then the next question:
21 "Didn't he disappear for a while or
22 sonmet hi ng?"
23 And then | think, in fairness, go on to the next
24 page -- sorry, did | get, did we get all scrolled
1224 25 up the full page there fromthe previous page?
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Okay, yes we did, okay. Okay, go to the next

page:
"Umm, umm, well just the night in the
motel room no | mean other than that
when he wasn't "

Sorry:

"... blood on his clothes or Kool -Ade on
his cl othes, because he was stoned right
out of it."
Now do you know what that's referring to? And
there is a reference up at the top of 178180 to
that night in the nmotel room so do you know
what's being discussed there, in that?
Um |I'm-- I'"'m-- | don't recall talking about
t he bl ood on the clothing at all, actually.
Okay. And, again, do you know whether it was
bei ng discussed in the context of the notel
reenactment, or sonme other information you got
from Ron W1l son, or what was being discussed
t here?
" m not sure.
Okay. Do you have any recollection of having this
conversation with Joyce M| gaard?
| do remenber the conversation.

Okay.
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Yes.

This portion of the conversation, | take it you
have no specific recollection of it?

| don't recall talking about blood on the clothing
at all.

Did you -- do you have any recollection of

di scussing, with Ron Wl son, sort of the
circumstances of his involvement with David

M | gaard on or about January 31st, 19697

No, | don't.

Ckay. So, in terms of whatever you have heard
about what Ron W son said or did or involvenent
or whatever, that would have come from ot her
people other than M. W I son hinself?

Coul d you repeat that, please?

Sure. In terms of what M. W Il son said or did or
what his involvenment was, either with David

M|l gaard or with the police or whatever, that
information, anything that you have got in that
regard would have come from somebody ot her than
Ron W I son hinsel f?

| believe so.

Do you understand nmy question? |'m not sure --
"' m not sure that | do.

Okay. Okay. "1l break it down a little bit
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1 t han that. In terms of Ron W Ilson's invol vement
2 with David M| gaard on or about January 31st,
3 1969, | take it you never got any information from
4 M. WIlson himself in that regard?
1226 b A No, no.
6 Q In terms of Ron WIlson's interaction with the
7 Saskat oon Police Service concerning the
8 investigation of David Mlgaard in relation to the
9 Gail MIller murder, | take it you didn't get any
1227 10 information directly from Ron W1l son, hinself,
11 about his dealings with the Saskatoon City Police
12 Service?
13 A I, like I said, I'"m not sure where | received ny
14 i nformati on about the interrogations.
1227 15 Q No recollection of specifically getting that from
16 M. WIlson?
17 A No.
18 Q M. Comm ssioner, |'mjust about done here, if |
19 could --
1227 20 COMM SSI ONER MacCALLUM  Okay.
21 BY MR. FOX:
22 Q M. Harris, | was just going to sort of direct
23 your m nd back to May or June 1969 when you were
24 in that motel room Did you know, at that tinme,
1228 25 that Gail M Iler had been raped, stabbed a nunber
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of times, left partially naked |lying outside in
the back alley in mnus 35 degree weather; did
you -- were you aware of those facts at the time
the motel reenactnment took place?

| do believe that there was television reports and
radi o announcenments and things |ike that
concerning the actual murder in Saskatoon.

Okay.

That's about the only thing that I was aware of.
Okay. So maybe sonme of the factual details, in
terms of the brutal nature of the murder, you

m ght not have been fully aware of at that tine?
They were fairly explicit about the nunber of
times she was stabbed and | do believe there was
mention of her being sexually assaulted.

Ri ght .

| do believe.

Do you hear any words spoken, "I killed the
bitch"?

No.

Is it possible those words were spoken?

That's a possibility.

Okay. Did you hear any words spoken "I fucked her
brains out"?

| don't recall that.
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Possi bl e those words were spoken?
No, | don't think so.

Ckay. | --

One thing about David is, sure, he has been with a

| ot of girls, but |I have never seen himtreat
them -- mstreating the girls or anything to t
effect. | mean he has al ways, he has al ways

hat

appeared to be a gentleman around wonmen, as far as

| know.

So how did you react, then, know ng that he was a

gent |l eman around wonmen, when, after a news sto
comes on about a young girl being raped and
repeatedly stabbed and left to die, basically,

a back alley, how did you react when you saw t

ry

in

hi s,

basically, guy who seened to be good around wonen

straddle a pillow, make a nunber of stabbing
moti ons, and say "yeah, | killed her", and the
roll off and kind of |augh about it; how did vy
react to it?

That's one of the reasons why | didn't believe
what he did was for real.

No, but did, you know, did that strike you as
yeah, that's just a bit of a joke, that's just
kind of silly"?

Yeah.
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1 Q Just kind of silly?
2 A Exactly.
3 Q That was your reaction?
4 A Exactly.
1230 5 Q You woul d agree that others may react to that
6 being "maybe it's a joke, that's really bad,
7 that's poor taste"?
8 A Oh --
9 Q "That is unbelievable that someone woul d react
1230 10 that way to the Gail M Il er death"?
11 A | would, yeah, | would think that would --
12 dependi ng on how well they knew David and their
13 acquai ntance with him yeah.
14 Q Sur e.
1230 15 A Yeah.
16 Q And, even if you did know David, you m ght still
17 | ook at it and say "you know what, that's really
18 sick"?
19 A Yeah, but a lot of things he did were sick.
1230 20 Q Thanks. Those are all the questions | have.
21 A Yeah.
22 COWM SSI ONER MacCALLUM Thanks. We're
23 going to break for lunch now, sir, and pl ease
24 don't discuss your evidence until you get back on
1231 25 t he stand.
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1 (Adj ourned at 12:31 p.m)
2 (Reconvened at 2:00 p.m)
3 COWM SSI ONER MacCALLUM  Ms. Krogan, are we
4 down to you?
0200 5 MR. HODSON: M. Beckman.
6 COWM SSI ONER MacCALLUM Oh, sorry.
7 BY MR. BECKMAN:
8 Q Good afternoon, M. Harris.
9 A Hel | o.
0200 10 Q | wonder if you could try, when you are answering
11 my questions, to focus on what you recall in 1969.
12 There has been a lot of information we've had
13 |ater and | would |like to see whether you can --
14 and | realize it's difficult, it's been a |ong
0200 15 time -- but recall the events that you did without
16 t hi nki ng about what other people have told you or
17 what you have read. Fair enough?
18 A Sure.
19 Q Did you say in your evidence-in-chief that you
0201 20 t hought that the incident in the motel room for
21 t he reenact ment took place in the daylight?
22 A It seemed to me that | was -- it seemed to me that
23 | was at the hotel earlier, it wasn't evening.
24 mean, it did extend into the evening, the party,
0201 25 but it did seemto me that | was there actually
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1 earlier than things started to happen.
2 Q Per haps we can do it in reverse order. There's
3 been sonme suggestion that this news report was at
4 11 o' cl ock?
0200 b5 A Yes.
6 Q In the evening?
7 A Yes.
8 Q That would be 11 p.m; correct?
9 A (Nods head) .
o201 10 Q How | ong had you been or do you have any specific
11 recoll ection?
12 A No, | don't. | don't really have any specific
13 recoll ection of that, no.
14 Q You have no specific recollection of the tinme you
o201 15 arrived; correct?
16 A Really, no, | don't.
17 Q You don't have a specific recollection of how you
18 got there?
19 A No, | don't.
0202 20 Q Do you have a specific recollection of what day it
21 was ?
22 A As per date or the actual --
23 Q Mont h, date --
24 A Well, | thought -- | knew it was May because --
0202 25 well, | shouldn't say that because you said not to
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go back to the evidence that |'ve read, but |
t hought it was more -- June was ny first reaction,

but it was obviously May.

Obvi ously May, but again |I'm searching for your
specific recollection, and you didn't have one or
t hat you had the recollection it was June?

| wasn't sure.

So do | gather from that that you really can't say
what month it was from your own menory?

No, | can't, no.

And | think M. Fox raised this with you, but is
it probable that you had taken some drugs that
day?

Yes.

And if | can just take you to your affidavit,
that's docunent nunber 019554, page 4, paragraph
16, if we could just pull that out just to refresh
your menory. Now, this affidavit was sworn sone
consi derable time after the events, but it says
the 20th of February, 1992, and | gather that you
ran into Craig Melnyk and George Lapchuk in

Saskat oon during the trial; correct?

That's correct.

And you were, as | understood, friends with George

Lapchuk and Craig Mel nyk?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:04

02:04

02:04

02:04

02:05

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Wayne Harris
by Mr. Beckman
Vol 16 - Tuesday, February 15th, 2005

o > O >

Page 2894

That's right.

And you indicated that there was some di scussion
about why they were in Saskatoon?

Yes, there was.

That would be sort of normal; correct?

Yes.

So that they told you that they were testifying at
the M|l gaard trial?

Yes.

Did they tell you in a general way or do you have
a specific recollection of what they were
testifying about?

There was really no specifics and, quite frankly,
| don't remember how | even met up with them |I'm
not sure if it was something that was planned that
| would get a ride home with them or we had net
somewhere, | can't really remember, but | do
remember some discussion about the trial on the
way home and it was just sonmething they were both
tal ki ng about and it was alnmost like | wasn't even
with them if you know what | nmean.

Their discussion about what they were saying was
like you weren't with them at the notel or --

No, that | wasn't even in the car type of thing.

They seemed to be very involved in the happenings

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Robert Wayne Harris
by Mr. Beckman
Vol 16 - Tuesday, February 15th, 2005

Page 2895
1 of the day and it was kind of like I was sitting
2 in the back seat and they were discussing things
3 bet ween t hem
4 Q Would it be fair to say, and correct nme if |I'm
0205 5 wrong, but would it be fair to say that being a
6 witness at a first degree murder trial would be an
7 extraordi nary event?
8 A As far as |I'm concerned, yes, yes.
9 Q And so that you would pay attention to that?
0205 10 A Well, yeah, but | know what you are going to ask
11 me next.
12 Q You woul d have paid attention then; right?
13 A Well, probably would have at the tinme, yes.
14 Q Yes. | gather it's clear that David M| gaard, on
0205 15 your version of the facts, knew you were at the
16 mot el ; correct?
17 A David knew | was there?
18 Q Yes.
19 A I'm 1'm-- that's a possibility. | don't
0206 20 remember -- | don't know if he would know that or
21 not because of the circunstances.
22 Q Explain that to ne.
23 A Well, like, the drug thing and everybody being
24 under the influence and to that effect.
0206 25 Q So you are not confident that David would have
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remenbered you?

It's a possibility. | don't know.

But in the course of this information that

M. Lapchuk and M. Melnyk were testifying at
David's trial, did you ever contact anybody about
your role?

Just -- the only person | ever contacted was Hersh
Wbl ch.

And t hat was when?

Oh, considerably a long time after.

Years after?

Yes.

Per haps more than a decade after 19797

Possi bl e, yeah.

Decades | ater?

Yeah, possible.

So did you ever consider contacting anybody,
either the police or M. Ml gaard or M.

M |l gaard's | awyer when you | earned that other

i ndividuals were testifying about these events you
say you were present at?

No, and -- actually, the only reason | even
decided to call the |lawyer was because of the
phone calls | was getting from Ms. Ml gaard.

Quite frankly, | really didn't want to get
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i nvol ved, but | thought it would be ny place to
step forward if | could be hel pful.

But you didn't conme to that conclusion in 19707
No, | didn't.

Al t hough it's clear on your affidavit that you
knew the trial was going on; correct?

Yes, yes, | did.

And it's clear on your affidavit, on your sworn
testinony, that M. Melnyk and M. Lapchuk were
testifying?

Yes.

And it's clear that they were testifying about the
events of the so-called notel reenactment?

| wasn't positive what they were testifying about,
but | did find out later it was the notel scene,
yes.

But it would be reasonable for you to have

i nqui red when you caught the ride back to Regina,
you say, during the trial?

Yes. Yeah, | would have -- at that tinme | knew,
yes.

And that was during the trial according to you?
Yes.

And yet you never contacted anybody?

No, | didn't.
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Do you have any explanation to offer this inquiry
as to why you didn't contact sonmebody at that time
as opposed to 20 years later?

| don't know. | just thought -- | just thought

t he process would involve nme, but from George and
Craig's statements, there was no mention of me
bei ng there. | don't know, | don't know why I
didn't do that.

So you don't have an explanation to offer?

No, | don't. Possibly | was just afraid. | don't
know.

Now, |I'm just a little curious about one other

t hi ng. If I could take you to paragraph 18 in

your affidavit and if we could just pull that out,
| think you can see it well enough, but | note
that there's a blank between the first |ine and
the third. Do you recall the circumstances of you
swearing that affidavit?

| mean, that's -- when | see something |ike that,
does that mean | hesitated?

No. | just wondered if you had any know edge
about whether the affidavit was amended in any way
because nmy copy seems to indicate that maybe it
had been.

You mean, |ike, there's something m ssing?
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1 Q Yeah, that there's a |ine m ssing.
2 A | don't think so.
3 Q You have no recollection that it was changed?
4 A Not that I'mfamliar with, but that would be
0210 5 somet hing that | would have said.
6 Q And | guess it's clear on your evidence, if | can
7 put it to you, M. Ml gaard on this occasion said,
8 and | quote, "Yeah, | killed her"?
9 A Somet hing to that effect. "' m not sure of the
o210 10 exact wording he used at that tine.
11 Q There's no doubt in your mnd he said that?
12 A Yes.
13 Q And there's no doubt in your m nd that he engaged
14 in stabbing nmotions on the pillow that he had
0211 15 straddl ed?
16 A That's very true, yeah.
17 MR. BECKMAN: | think those are ny
18 gquestions. Thank you, M Lord.
19 COMM SSI ONER Mac CALLUM Thanks, M.
0211 20 Beckman. Now who are we at, Ms. Knox?
21 MR. Gl BSON: | have no questions.
22 MR. COMM SSI ONER: No? Okay.
23 MS. KNOX: | guess |'min.
24 BY MS. KNOX:
0211 25 Q M. Harris, because | can't see over this I'm
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going to talk to you around the side if that's
okay.

That's fine.

They didn't build it for my height. | just want
to follow up for a mnute on sone of the questions
that M. Beckman just asked you, and he asked you
why, or about being in the car with George and
with Craig, George Lapchuk and Craig Mel nyk,
during the trial when they were talking about
participating in the trial and presumably about
the fact that they had given testinony against M.
M | gaard. s that your menmory of the discussion
that they were having in the car, was it clear to
you that they had testified for the Crown agai nst
M. Ml gaard?

| wasn't really clear of that, it was to testify
against, no, and | really don't specifically
remenmber the conversation.

Okay. | just want to, as M. Beckman asked you
to, to take your m nd back to 1970. How ol d were
you in 19707?

Did you want me to do the mathematics or | ust
approxi matel y?

Approxi mat el y.

| would say 15, 16, something |like that.
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1 Q In 19707
2 A '707?
3 Q Tell us your date of birth.
4 A Oh, I"msorry. Yes, 1970, | would have been 20
0213 5 some years ol d.
6 Q You were 20 sone years ol d?
7 A That's right.
8 Q And of the group, David M| gaard was a better
9 friend of yours than of George or Craig's; would
0213 10 t hat be fair?
11 A | felt like | spent nore time with him and perhaps
12 | had known him better.
13 Q Yeah, and you had known him | onger and probably
14 knew him better?
0213 15 A Yeah, | think so.
16 Q Okay. And of the group, you indicated George sort
17 of had to buy his friends. | get the inpression
18 t hat George was sort of a bit of a -- not exactly
19 a cool cat?
0213 20 A No, George was a nomy's boy and he al ways was a
21 mommy's boy and he was a mommy's boy when he
22 started school and he just -- he was a victim for
23 bullies and he was that type of a boy and there's
24 still those types of kids nowadays in school that
0213 25 get a hard tinme |ike that.
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And t hrough the fact that you were living in
Saskatoon at the time, you were aware of the very
serious predicament that David M| gaard was in?
Oh, yes.

And you were aware, or had to be aware of the fact
t hat what George and Craig had just done could
have had sonme impact on the jury's verdict in his
case, that ultimately he was found guilty of

mur der ?

Most definitely.

And | guess |'m going to ask if you could explain
to me how, as a friend of M. Ml gaard's, having
known himfor a long time, or at |east a couple of
years, you wouldn't have at | east interjected into
the conversation to say to these guys, |ike, "What
are you tal king about, what are you doing? Don't
you realize he was only joking? You guys are
nuts."

And it's a possibility maybe that did happen, but
| cannot recollect it, I'm sorry.

Woul d you agree with me that that would have been
sort of the expected thing for a friend of David
M| gaard's to do?

Yes, | woul d agree.

But you don't have any menmory of it happening?
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No, | don't.

And we know that you didn't, as a result of any

di scussion that took place in the car, have
concerns raised to a degree that you contacted the
police, you contacted the Crown, you contacted M.
M|l gaard's |awyers to say listen, | just drove
back to Regina with these two guys and what they
told the Court, if I'm hearing themright, is al

Wr ong?

Yeah, but | don't know what they told the court.
But you've already agreed with me it woul d have
been odd that you wouldn't have |listened and tried
to find out and clarify given that you were a good
friend of David's?

Yeah, | suppose | would have.

Okay.

Yeah.

So would you agree with nme that one of the
possibilities is that they didn't say anything

t hat caused you to be concerned?

| ' m sure they did.

But you didn't act on any concern that they may
have caused?

No, | didn't.

We agree on that?
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Yes.

So that was 1970. And then in 1981 you had
contact, a nunber of contacts from Ms. M| gaard?
Like | said before --

At | east one because we've got a transcript.

At | east one, yes.

Were you under any allusion about the reasons why
Ms. MIlgaard was getting in touch with you?

My automatic thought was that she's just trying to
find her son's innocence.

Exactly. So it was pretty clear that a nmom
calling you up like that, we don't have the whole
conversation nor conversations that you had wth
her, but there was no doubt as to Ms. Ml gaard's
purpose, and a | audable purpose that it was, to
try to exonerate her son who she believed had been
convicted of nmurder?

Ri ght .

Now, again, we only have a transcript of a part of
a conversation you had with her, but | take it you
didn't say to Ms. Ml gaard at that time that
listen, you know, what George and Craig said in
court or what George and Craig said they saw in
the motel room | was there and | know different?

But like | said, | don't know what they said in
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1 court because | wasn't present.
2 Q Okay. And you don't recall what they said in the
3 car?
4 A Not exactly. | don't really recall -- 1 know
0216 5 t here was discussion of the court case, but as far
6 as the details | can't be specific on.
7 Q So either you didn't listen, or you |istened, you
8 forgot, or you just didn't bother to find out?
9 A | guess so.
0217 10 Q Any nunber of those possibilities?
11 A Yes.
12 Q But the bottomline is, if I can summarize the
13 bottomline -- if | do this unfairly, then you
14 correct me on it, I'"'mnot trying to m srepresent
0217 15 what you are saying -- is there was an opportunity
16 or you were a party to or a participant in
17 di scussi on about what Craig and George had said in
18 court about himin 1970 and you didn't raise any
19 concerns?
0217 20 A That's correct, | didn't.
21 Q You had a conversation with Ms. M| gaard, at
22 | east one conversation with Ms. Ml gaard in,
23 according to the date on the docunent we have, in
24 1981 and you didn't raise any concerns with her
0217 25 about that particular aspect?
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A Just that | was there that night in the notel
room

Q Okay. Now, did you tell Ms. Mlgaard that you
were in the nmotel roonf?
| believe | did, yes. | think I did.

Q Ckay. But would you agree with ne that it's not
in the transcript that we have?

That |'m not sure of.

Q | wonder if | could get that transcript brought
up, please, and | didn't bring up the docunent
nunber with nme, if somebody could assist ne on
t hat .

A | know the first time | ever -- | know for sure
that | told the |awyer that.

Q But that was 11 years l|ater, 1992.

A Okay.

Q ' m tal ki ng now about 1981.

A Okay.

Q " m just going to get the transcript brought up so

you can take a look at -- and if you would just
take a mnute to go through it and satisfy
yoursel f whether there's anything in that to

i ndicate that you told Ms. Ml gaard that you were
present in the motel room that night, referring,

M. Comm ssioner, to document 178180.
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| ' m having kind of a hard time seeing this.
Thank you. Are you able to read it better now?
Yes.
When you get to the bottom of what's enl arged now,
we'll put the next section up for you, if you |let
us know.
It's not a very plain document.
Woul d you like to stand down for a m nute and | ook
at a hard copy of it? |I'm sure we can make one
avail able for you if that would assist.
| think it -- 1've actually -- no, | haven't seen
a copy of this | don't think.
Woul d you like an opportunity?
Pl ease, yes.

MS. KNOX: M. Comm ssioner, if we could
per haps have five mnutes so the witness could
| ook at a hard copy of that document?

COWM SSI ONER MacCALLUM Sure.

MS. KNOX: M. Hodson will have the hard
copy.

(Adj ourned at 2:20 p.m)
(Reconvened at 2:25 p.m)
BY MS. KNOX:

Thank you, M. Harris. Just for the record, |I'm

going to indicate, when | asked you the question
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before the break, | suggested to you you hadn't
talked to Ms. Ml gaard about the motel incident,
but on you and | having reviewed that transcript,

there is a portion there where she does ask you

some questions about it. Do you agree?
Yes, | agree.
And you and she speculated, if | can use that

word, and with no disrespect, about the fact that
t he other guys were interviewed and nobody tal ked
to you about it?

That's correct.

But in 1981 she appeared to have know edge or
belief that you were in the hotel room?

Yes.

Okay. Now, woul d you agree with me that you
didn't go into any details as to differences

bet ween your menories of the stabbing reenact ment
and the evidence that George and Craig had given,

at |l east not as we have it in the transcript?

Not that | can see here, no.
Now, | wonder if | can go to the next page of that
document, 178181. M. Harris, the very last |ine

of that indicates that Ms. Ml gaard asked to
speak to George who was waiting in the background.

Were you and she tal king about George Lapchuk
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1 there, or do you know the answer to that?
2 A |'mafraid I don't know that.
3 Q Do you have any menory of whether on the occasion,
4 or at |least on this occasion, that subject of
0226 5 transcri pt when you talked to Ms. M| gaard,
6 whet her George Lapchuk was there, and again
7 al t hough there's no date on the docunent, our
8 records seemto indicate it was in 1981.
9 A When you say George Lapchuk was there, where do
0226 10 you - -
11 Q Yeah. | ' m aski ng you whether you can recall if
12 the George she referred to, who she was going to
13 talk to next, was George Lapchuk.
14 A "' m not absolutely positive of that, but | would
0226 15 assume so.
16 Q Okay. Now, do you have any menory, independent
17 menory today of whether George was present at your
18 pl ace, whether it was your office, your house or
19 wherever it was that you were talking to
0227 20 Ms. MIlgaard on the telephone?
21 A No.
22 Q Okay. Now, assum ng for the monment, and | know
23 that we're not sure about this, but that it's an
24 assunption on your part it was George Lapchuk,
0227 25 assum ng he was there, would it be fair for us to
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t hink that you and he woul d have tal ked about the
subj ect of the conversation with Ms. Ml gaard?
When you say if he was there, |ike, do you mean at
my house?

Yeah.

He definitely wasn't there.

Okay.

Definitely wasn't there.

Okay. If I could go back to the first page of
this document then, please. There's a phone
nunber up at the top, 522-6884?

Yes.

Was that your home phone nunmber of the day?

| believe so. It sounds famliar.

Okay. But do you know from this docunment whet her
or not the call came to that number or whether
Ms. MIlgaard or someone wrote your home number on
it?

| don't know.

Okay. Do you have any menory of whether you and
George Lapchuk ever tal ked about the contact that
Ms. Ml gaard had made with you and the concern
she had about finding evidence that would
exonerate her son of his wrongful conviction?

| don't recall speaking to George Lapchuk about
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her calling ne. It's possible we did, but | don't
recall it.

So you don't know if you and George ever talked
about the quest that she was on and the assistance
she was seeking from you?

Um | don't specifically recall that, no, | don't.
And | take it you wouldn't know whether -- or did
George ever tell you that he had spoken with

Ms. Mlgaard, if he had? |I'm not suggesting that
he had, but did you and George ever talk about

t hat thing happening?

| can't remenber.

Okay. Now -- and after this conversation with
Ms. Mlgaard in 1981, you think your next contact
was with the | awyer in about 1992, if |'ve got
that date correct?

| believe so.

Okay. Do you recall whether you had any

di scussions with Craig Melnyk from the time of
trial until when you spoke to Mrs. Ml gaard in
1981 about his involvement in the trial of David
apart from that conversation in the car going back
to Regina during the trial that you may or may not
have actively taken part in?

Not that | can recall.
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How much contact did you have over the years wth
Craig after the trial?

Li ke I had mentioned before, we were close friends
for years up until my illness and then | believe
during my worst days, | believe that Craig and
George both left the province.

Okay. But you guys did keep in touch and you

remai ned friends from January of 1970 through to

your illness sonmetime in the ' 80s?

Yeah. At one point | think they al nost buried ne,
but we still kept in touch to a certain point,
yeah.

Now, sir, during the course of those years, from
1970, did you have an ongoi ng know edge of what
was happening with M. Mlgaard in the sense that
he had appeal ed his conviction, his appeal had
been deni ed, he had appealed to the Supreme Court
of Canada, that had been denied, that there were
i ssues at one point of him having escaped from
custody and things |ike that, did you sort of have
a continuing running know edge of what was
happening with himin a broad sense?

Yes, nost definitely.

And did you and George and Craig ever talk about

that, the new devel opnents as you becane aware of
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1 them with respect to M. M| gaard?

2 A Not that | recall.

3 Q And | guess then it goes again that you have no

4 menory of talking to them about their testinmony at
0230 5 his trial except what may have happened in the car

6 going to Regina in January, 19707

7 A Exactly.

8 Q You' ve said a nunber of times today in your

9 testinony that you've | ooked at documentation and
0230 10 you've | ooked at transcripts in respect of this

11 case?

12 A Uh- huh.

13 Q Have you ever | ooked at the statement of Craig

14 Mel nyk that he gave to the Saskatoon Police
0231 15 Service? Just bear with nme for a monent until |

16 find it.

17 MR. HODSON: 009136.

18 MS. KNOX: Craig Mel nyk?

19 MR. HODSON: Yes.

20 BY MS. KNOX:

21 Q On January 19th, 1970 a statement taken from him

22 at 2 p.m in Regina. The document number | have

23 is 178 -- okay, we both have the same statement, |

24 have a different document number. Looki ng at
0231 25 docunment 009136, you see at the top that that
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statement appears to be taken in Regina, January
19th at 2 p.m ?

That's what it appears |ike, yes.

| know you | ooked at it here in the room today.
Have you previously reviewed that statement prior
to today?

| haven't seen it before.

"' m going to suggest to you that when that
statement was taken from him that was the day
that M. Ml gaard's trial was starting or had
started here in Saskatoon. Wuld you accept that?
| really don't know that.

Okay. Wuld you accept my word on it or would you
like me to --

| believe you, | believe you.

| could bring up a docunent, 210858, which is the
first day of trial which shows the comencement of
the trial date to be Monday, the 19th of January,
1970.

Okay.

And you'll agree that this statenment is taken on
the 19th of January, 19707

| agree.

So if I"'mright and I'm not m sl eading you, then

this statement was taken the day the trial
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started, and if | could go back for a nonment to
t hat page, pl ease. Now, sir, |I'm going to suggest

to you that in the course of that statement Craig
Mel nyk does not tell the Saskatoon City Police
that you were in the hotel room that night. Wuld
you accept that to be a true statement?

Are you asking ne if | can see that on the
statement ?

Would you |like a noment to take a |look at it?
Yeah, | really -- 1 can't read it very well and it
just |l ooks |ike a bunch of broken writing to ne,

t hank you, and | just can't seemto --

If | could scroll down a bit, a bit further down
the statenent, please. ' m going to start
underlining a part here --

Okay.

-- where M. Melnyk appears to be telling the

police that Ute Frank was in the room

Yes.

There was another girl in the room by the name of
Debbi e Hal Il .

Yes.

And of course David M| gaard was there, Hoppy.
Ri ght .

And he indicated through the course of the
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statement that he and George had arrived there and
when they arrived there, there were three people
there and these were the only three people that he
named.

Okay.

Ute Frank, Debbie Hall and David M | gaard.

Okay.

Okay. Now if | could bring up document nunber
155218, please. Okay. Now i f you | ook at the top
of this statement you will see it's the statement
of George Nick Lapchuk who said he was 18 at the
time; do you see that in the top left-hand corner
if you |look at the screen?

Yes, yes.

Okay. And | want you to again |ook at the date
that this statement was taken, and it appears to
be about an hour after M. Melnyk's, it says
January 19th, 1970 at 3:00 p.m ?

Uh- huh.

Have you, prior to today, |ooked at or have you
ever read the full content of this statenment?

No, | haven't.

Okay. | "' m going to suggest to you, if you | ook
into the body of the statement, what M. Lapchuk

says is that he was with Craig Melnyk, that they
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went to a room at the Park Lane Motel, that there
were David and two girls, Ute Frank and a Debbi e
Hall, in the room?

Yes.

Okay. Now you can read the rest of the statement
if you want, but |I'm going to suggest to you that
those were the only people identified by

M. Lapchuk as being in the room okay?

Yes.

Now if | could go to the next statement that |
want to refer you to, and that's the statement
document number 277583, this is the statement, if
you look in the top |eft-hand corner again, of Ute
Frank, also age 18, taken same date about an hour,
five mnutes later, January 19th, 1970. Okay?
Yes.

Have you ever seen this statement or have you read
this statement?

No, | haven't.

Ckay. l'm-- can take you through the parts of
it, but 1"m going to suggest to you that, in this
statement, Ute Frank didn't tell the police that
you were in that hotel room that night?

Okay.

Ckay. Now, sir, if you will re --
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No, wait a m nute. Okay, part-way down | see ny
name.

If we just have a nonent, there's some indication
that I m ght be m staken about that.

Sorry, M. Wil ch points out --

and I"m just going to indicate -- that Ute Frank,
if you could | ook where |I'm underlining -- or not
doing a very good job -- but later on she said

t hat George Silljer, Bob Harris left, but Craig
Mel nyk, George Lapchuk cane.

So it appears that what Ute
Frank said to the police was that you were at the
hotel room and you left, and after you and your
friend George -- or Gary had left, that Craig and
George cane. So Ute Frank did place you in the
hotel room but at a different tinme. Ckay ?
Okay.
So, again, if I could par -- rephrase what | said
with respect to Ute Frank, Ute Frank did not tel
the police that you were in the room at the same
time as Craig and George -- or Gary -- Craig and
George, sorry.
| would agree with that, yeah.
OCkay, so the -- dealing with that, now this

morning M. Hodson referred you to the transcri pt
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of George Lapchuk's testinmony at the prelimnary
inquiry; have you read the transcript of his
testinony at the prelimnary inquiry?

During the course -- during the actual trial?

In preparation for this?

Yes, | was sent a copy of his and Craig Mel nyk's,
yes.
Ckay. ' m going to ask if we could bring his up

first, document nunber starting 175604. Now,
wi t hout going into all of the passages of the
transcript, would you agree with ne that what
Craig testified to at the trial in -- when he went
to trial sometime after January 19th when he gave
the statement, was that he had contact with you
t hat evening and you told him where David was, but
that he and Craig went -- or sorry -- he and
George went to the notel room, that you didn't go
with then?
| don't remember exactly.
COWM SSI ONER MacCALLUM  Excuse ne,
Ms. Knox, when you referred himto the
prelimnary, what is on the screen is the trial?
MS. KNOX: Sorry, the trial, at the trial.
COWM SSI ONER MacCALLUM So your question

to himwas had he read the trial transcript?
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1 BY MS. KNOX:
2 Q The trial transcript of January 1970?
3 A Yes, | have.
4 Q Okay. | wonder if | could have 002138 brought up,
0239 5 t hen. Sorry, | mean George, |'m sorry. " m
6 | ooking at my notes on Craig, if | could go back
7 to Craig, please, and get brought up 002137. So
8 you have read the transcript of M. Melnyk, which
9 | now have on the screen, 002137?
0239 10 A Yes.
11 Q And if | could go to 002138, please, of that
12 transcri pt. " m just going to ask to have brought
13 out a passage, if | could go back a bit further,
14 pl ease, |'m sorry, if you could go back to the
0240 15 previous page for ne. | haven't marked this very
16 well, | apol ogize, 002137. Okay.
17 ' m going to refer you to the
18 passage that | have scrolled beside here, and
19 basically what this says is that, in response to a
0240 20 guesti on of whether they had contact with, with
21 anybody, they indicated or he indicated that they
22 met, he met up with you, Bob Harris, and Gary
23 Silljer. And then if we could go to the next
24 page, please, after they discussed the spelling,
0240 25 and then he asks -- M. Caldwell asked you
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guesti ons about what you tal ked about and he --
and wi t hout saying what he tal ked about you wil
agree that the passage reads that M. Melnyk said,
as a result of that, he and George went somewhere,
and where they went was the Park Lane Motel ?

Okay.

Okay. Now t he next question, The Court
interjected:

"Q Did you go with them?"

And you will see that M. Mel nyk answered "no
Uh- huh.
And by the "them' | take The Court to be referring
to yourself and M. Silljer?
Yeah, | would agree.
So do you agree that that's what M. Melnyk told
The Court.

Now if | could go to 002139,
pl ease, and you have read this previously and you
know that there was a discussion or there was
evi dence given about you and -- sorry -- about
Craig and George going into the room where David,
Ute Frank, and Deborah Hall were?
Uh- huh.
And now if | could go to 002141, please, and you

will have read this as well ?
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| believe so.
And |I'm just going to highlight a passage here
when there's discussion about the news, and there
is a question fromfrom M. Caldwell as to whether
the same group of people are in, that he has
al ready nmentioned are in the room and he
identifies them being Craig, George, David
M | gaard and the two girls, and Craig responded
"yes". M. Cal dwel | asks:
"Q No one new?"

And the answer is "No.", so they indicate there
was five people there watching the news including
hi msel f .

Now if | could go to page
002150, please, and this is the
cross-exam nation, and | just point you to a
passage here where there's sone evidence or sone
guestions of M. Melnyk about his evidence, and
he repeats or reaffirms what he said in his
direct exam nation that there were five people in
the room Ute Frank, Debbie Hall, hinself, George
Lapchuk, and, of course, M. Ml gaard. Okay?

And if | could go to page
002151, pl ease. Referring to the top of the

page, again M. Tallis questions the nunber of
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people in the room and there's confirmation that
there is five.

So would you agree with nme
t hat, based on what you see in the transcript and
what we now review in the transcript of Craig
Mel nyk given at, his evidence given at trial and
on his statement, he doesn't identify for the
police or for the Crown or court at any time that
you were present in the hotel room when this
reenact ment all egedly took place?
That's what | read, yes.
Okay.
Yup.
Now if we could go through the George Lapchuk
transcri pt, please, 175606 | believe is the
number. And you have indicated that you have
reviewed this transcript as well ?
| believe it's the sane one, yes.
No, this is George Lapchuk.
Yes, yes.
Okay. So it's the sanme one that you have already
| ooked at ?
Ri ght .
Now |I'm not going to go through this one in

| ength, but | want to go to 175608, and if we
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could bring up the passage, here, this is the
direct exam nation of M. Lapchuk, and you wil
agree with ne he mentions the same five people
still in the room so during his testinony at
trial he doesn't appear to be adding you to the
group that was present?

Okay.

Okay. And if | could go to 175614, please, and
this is the cross-exam nation, and again if I
could bring up the portion where | have

hi ghlighted. And this is M. Tallis,

M. MIlgaard's |awyer, asking M. Lapchuk
guestions at this point. And, again, he questions
the presence of five people in the room and you
will agree with me that M. Lapchuk confirnms that
there were five people in the roonm?

Yes.

Okay. So, sir, based on what's contained in the
statement of George Lapchuk and the statenent of
Craig Mel nyk of January 19th, 1970, and in the
testinony given by both of themin the days
following at the trial of David Ml gaard, did you
see in your review anywhere that the police, the
Crown, or the court could have known that you were

asserting that you, too, were in the motel room
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when this alleged reenactment took place?

Not in what | have seen here, no.

Ckay. Now in your discussion with Ms. M| gaard
on the phone in 1981, and in your answer to
gquestions from M. Hodson this norning, you

i ndi cated you coul dn't understand why the police

didn't question you about the motel reenactment?

Yeah, | didn't -- couldn't understand it, that's
correct.

Okay. I f you accept what | have just denonstrated
Yes

-- through the use of statements and the testinony
given at trial that nobody told the police why you
were there?

Ri ght .

Woul d that explain why they didn't get in touch
with you?

That woul d make sense, yeah.

OCkay. And | gather that, up until now, you hadn't
made that connection except with my brilliant run
t hrough this material ?

Well, the first time | saw the statements was
actually Monday norning, so yes.

But basically what they suggest, whether |I'm right
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or wrong -- and | have been known to be wrong as
you have seen already this afternoon -- is that on

January 19t h, when the statements were given, and
subsequently -- because the trial started that day
and it was over by January 30th-31st, nobody ever
told anybody that you were there?

| see that, yeah.

Ckay. |'m sorry, M. Wblch is interjecting to say
Ute Frank, and | should say except Ute Frank said
t hat you were there earlier in the night according
to her statement?

Well, and there was also mention in one of the
statements that they had met nme there, but they
went inside and | didn't.

Okay. But with -- okay, let's deal with that,
because I'mtrying really hard to be fair here.
Yeah.

M. Lapchuk, M. Melnyk, said that you didn't --
you weren't with them at any time, they specified
very clearly, in fact, in their trial testimny
that there were only five people in the room that
ni ght ?

That's correct.

Ute Frank, in her statement on January 19t h,

mentioned that you and your friend Gary were there
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earlier in the night but you left?

But there was also a statement, and |I'm not
exactly sure which one it was, that | had told
them or something, there was a party at the Park
Lane Mot el .

Okay.

And we had actually met them there, and they went
i nside, and apparently we |eft.

Okay.

Because they don't recall me going in.

Okay, and you may be referring to the early part
of M., | think M. Melnyk's statements, where he
said it was you who told them where David M | gaard
was ?

That coul d be.

Okay.

That coul d be.

But you will agree that even there, while he said
t hat he got the information from you, there was no
evidence, no information to the police that you
were in the hotel room when the alleged

reenact ment took place?

| think that's true, yes.

OCkay, and if I'm m sstating that, sonmebody wil

stand up and correct ne.
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Yeah.

Now, M. Harris, you also said this norning that
you thought that the information that came from
M. Melnyk and M. Lapchuk may have played a part
in David being charged?

It's a possibility, yes.

Okay.

Yeah.

|''m going to ask to call up document 000783, and
you probably haven't seen this one before, 1'1I
explain to you what it is. This is a Report of
Conpl eted Case that was done by the prosecutor at

the end of M. Mlgaard's trial, and |I'm going to

suggest to you -- if we could go to 00784, and |I'm
going to ask if | can bring out this part here,
and this is a terrible copy -- that the prosecutor

who handled the file, my client, in fact,

M. Caldwell, indicated in his report post-trial
that there were two new witnesses called by the
Crown who were not called by the prelimnary
inquiry, being Craig Alfred Melnyk and George Nick
Lapchuk, both of Regina. Now | can't even make it
out on the screen, I'mgoing to try reading from
my copy:

"Ronald W I son advi sed nmenbers of the
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Saskat oon Police Department on January 18th

which is, and this is witten in 1970, this is
the day before the trial, the Sunday before
Monday the 19th when they were driving himto
Saskatoon for the trial, sometime on the 19t h,
t hat --

MR. HODSON: Excuse me, there is a clearer
copy, Ms. Knox, that they can put up for you.

MS. KNOX: Oh, thank you, that would be

hel pful. Ah, it's a wonderful copy. If we could
bring up this part | won't even have to read it
out :

"Ronald W I son advised members of the
Saskat oon Police Department, on January
18th, when this were driving himto
Saskatoon for the trial commencing on the
19t h, that the previous evening in Regina,
whi ch woul d be January 17th, he had | earned
as a result of telling either Melnyk or
Lapchuk he was going to Saskatoon to testify
in the Mlgaard trial, of an incident in
which M| gaard had, in effect, re-enacted
the killing for the benefit of Melnyk,

Lapchuk and two girls who had been with
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Ml gaard in a notel in Regina in May of
1969. The police advised me of this the
same day and | had themreturn to Regina on
the 19th and | ocate and i nterview Lapchuk,
Mel nyk and a girl named Ute Frank who was
al so present in the notel room"
Now, M. Harris, we know through | ooking at their
statements that in fact M. Melnyk, M. Lapchuk,
and Ms. Frank were interviewed the next day,
referred to by the prosecutor as being January
19th, and would you agree with me that if this is
correct, although it's a m nor point, neither
M. Melnyk nor M. Lapchuk appear to have had any
contact with the police prior to the starting of
the trial, or certainly didn't give themthis
information prior to January 19th, as the police
didn't | earn about it until January 18th?
That's the way it woul d appear, yes.
"' m now going to ask to have brought up 000793.
Now this, again, isn't a document that | expect
you have seen, but it's a letter | can indicate to
you that the Crown prosecutor who wrote that
report that we were just |ooking at a nmonment ago,
the report on conpleted case, to the |awyer for

M. Ml gaard on the 21st of January, 1970, and I'm
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going to refer you to the first two paragraphs, if
| can have those brought out. And in it he is
advising, he is confirmng with M. Tallis that he
had contacted him on Sunday, January 18th, that he
had -- to tell him he had | earned, that day, of
the alleged notel room incident, and confirm ng as
well, as he did in his conpleted case report sone
weeks | ater, that he asked Detective Karst to go
to Regina and interview the witnesses that next
day.

So, again, would you agree with
me that if, as with the case report, this letter
is correct, as it was witten at the time, it
woul d appear the police had very little lead tine
in |l earning of the fact that M. Melnyk,

Ms. Frank, and M. Lapchuk m ght have evidence
that was relevant for the trial, and certainly
there's nothing in the record to indicate they had
knowl edge of your presence at the reenact ment,
actual presence at the reenactment, or reason that
t hey woul d have made contact with you?

Well, they wouldn't have known that by this, no.
OCkay. And you didn't |let anybody know about it
when you | earned that M. Lapchuk and M. Mel nyk

had participated or were participating in the
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trial ?

No.

Okay. And you didn't |let anybody know about it in
the years after except when you talked to

Ms. Ml gaard about it and in 1992 when you tal ked

to M. Asper, | believe, or M. Wbl ch about it?
No.

Okay. In 1992, when you made the decision to go
or to contact M. Asper -- and I'm you know, |

appl aud you for doing that, |I'm not passing

j udgenment that's negative on that -- can you

remenber what, if anything, was happening in the
medi a around that time with respect to M.

M | gaard; whether any attention was being drawn to
the fact that a review of it was being done of his
case or that his nom was still active around
getting a review done?

| can't distinctly remenber what was happeni ng at
that time, if there was anything happening, even.

| have al ways been terrible with dates and putting
a date with a certain time in ny life, ny wife
will attend (sic) to that, because she is ny diary
and she remenmbers dates where | just renmember

t hi ngs that have happened.

Ckay. Now -- and again, | mean this with no
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di srespect -- at no point in time did you, of your
own accord, go to any person in authority to tel
them that you were in the notel room that night
and that you believed that the evidence that
M. Lapchuk and M. Melnyk had given at M.
Ml gaard's trial could be wrong, or was wrong,
based on your observation of the same incident?
| - -
By a person in authority |I mean police or Crown
agents or anyone?
No, no, | never did, and neither did I think their
statements could have been wrong, because | didn't
know what their statements were.
Okay. At least as far as you remenber now?
That's right.
Thank you. | have nothing further.

COWM SSI ONER MacCALLUM Thank you.
Ms. Krogan?

MS. KROGAN: No, thank you.

COWM SSI ONER MacCALLUM M. WAtson?

MR. WATSON: No questi ons.

COWMM SSI ONER MacCALLUM  Any redirect?

MR. HODSON: No redirect.

MR. LOCKYER: Coul d we have a mnute to

talk to the Comm ssion Counsel before we --
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COWM SSI ONER MacCALLUM Yes, you may. Do
you want to adjourn?
MR. LOCKYER: Yes.
(Adj ourned at 2:56 p.m)
(Reconvened at 3:12 p.m)
MR. HODSON: Thank you, M. Comm ssioner.
M. Lockyer, on behalf of Ms. M gaard, has
brought a docunment to nmy attention which I would
like to ask M. Harris on, | thank M. Lockyer
for bringing this document to ny attention.
BY MR. HODSON:
106676, please, and this is a police investigation
report dated May 29th, 1969, and it's Detective
Sergeant Mackie, we'll see on the | ast page, and
if you could just call out that paragraph. This
is May 22nd, 1969, and M. Harris, |I'm just going
to read a portion here to you, and this is shortly
before M. Ml gaard is charged:
"On May 22nd, Barbara Berard, 817 Victoria
Avenue, was contacted and interviewed in
regards to her know edge of this murder from
what she m ght have heard from Ni chol e
Johns. Present at this interview was
Constabl e Ken Walters, Regina City Police

and nysel f. Berard in her interview
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i ndi cated that Nichol John was disturbed or
upset about sonmething that she had started
to make statenments in regards to what had
happened in Saskatoon, and these statenments
were never conpl eted. In regards to David
M | gaard, Barbara Berard stated that
M | gaard associated very closely with Bob
Harris and George Lapchuk."

Now | et me pause there, M. Harris. Do you know

or did you know Barbara Berard?

Very well, yes.

And was she a friend of yours?

Yes.

And David Ml gaard's, to your know edge?

Not to nmy knowl edge.

Coul d you then go to the next page of this report

and call out that section, and | believe the

report -- this is talking on | believe it's My

26th, or thereabouts, so this is Mackie's report:
"I called at the Regina City Police station
wher e Constable Ken Walters advised nme that
he had attenpted to | ocate Bob Harris and
George Lapchuk. Constable Walters advised
t hat both of these youths had | eft Regina,

and gone to Calgary for marijuana and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:14

03:15

03:15

03:15

03:15

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Robert Wayne Harris
by Mr. Hodson
Vol 16 - Tuesday, February 15th, 2005

o > O >

Page 2936

neither had at this time returned to Regi na.
Both these youths will be interviewed by
Regina City Police on their return in regard
to David M Il gaard."

Did you know Constable Ken Walters?

Yes.

Do you recall whether he interviewed you in

connection with David Ml gaard in 1969 or 19707

| remenber being interviewed by him numerous

times, but not regarding Ml gaard, no.

And the other matters would be relating to issues

that you had with the police as opposed to M.

M | gaard?

Yes, yes.

And do you recall any interviews with Constable

Walters with respect to the nmotel room incident?

Never .

You say "never"?

Never .

s it possible you did and you don't recall, or

are you saying it didn't happen?

| -- if it did happen, I"'mnot, it's not in ny

menory.

Okay. Thank you, M. Harris.

M. Comm ssioner, |'m not sure,
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1 this is a matter | did not raise in nmy direct, and
2 whet her any counsel may wi sh to have questions
3 arising out of this docunent?
4 COMM SSI ONER Mac CALLUM In the usual
0315 5 order, do you have any questions?
6 MR. WOLCH: No, sir.
7 MR. BECKMAN: No, My Lord.
8 MR. LOCKYER: No, sir.
9 MR. FOX: No, M. Comm ssioner.
0315 10 MR. HODSON: Those are all ny questions,
11 t hank you very much. Thank you, M. Harris.
12 COWM SSI ONER MacCALLUM  And, M. Harris,
13 t hank you for com ng, you are excused.
14 A Thank you.
0316 15 MR. HODSON: Thank you. The next witness
16 is Barb Cadrain.
17 BARBARA ANN CADRAI N, sworn:
18 BY MR. HODSON:
19 Q Good afternoon, Ms. Cadrain, thank you for
0316 20 testifying before this Comm ssion.
21 | understand you currently
22 reside in Saskatoon?
23 A Yes.
24 Q And that you were, at one time, married to Al bert
0316 25 Cadrain; is that correct?
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Yup, yes, it is.

Pardon me?

Yes it is.

And when were you married to Al bert?

Unm, August 10th, '74.

And how old were you at the tinme; do you recall ?
18.

18. And how Il ong were you married to Al bert
Cadr ai n?

Umm, 14 years.

So until 1988; is that right?

Yeah.

And then were you divorced at that time?

Unm no, not i mediately, not until '90s. We were
never divorced.

And so in 1988 you woul d have been separated from

him is that correct?

Yeah, | started divorce proceedi ngs but they
couldn't find him so | went -- it dragged on
until the early '90s, and then once they found him

then we started divorce proceedi ngs, and then he
-- when our divorce was supposed to be final in
May of 1995, he died before it got --

OCkay. When and how did you first meet Al bert?

| was living in a house with nine girls and he had
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a girlfriend there, or, well, they were

acquai ntances | guess, and he just came up to ne
and just said "I like you", and just kind of -- he
was very aggressive and said "you know," just sat
down and we started tal king, and that's about how
|l met him

And do you remember when this was, how |l ong prior
to your marriage it was?

In "73 in late, | don't know, probably fall

guess.

Now were you aware that Al bert had been in the
hospital in 19737

Not right at that nmoment, no.

Did you --

No, we --

' m sorry, go ahead?

When we started tal king he nmentioned it about --
after an incident that had happened, unm we were
just talking and, umm -- | was at work, | cane
home and one of the girls at the house said that
Al bert was on the phone and wanted to talk to ne,
and this was probably about two, three weeks after
| had known him So |I talked to him and he was
tal ki ng gi bberish and saying verses from the Bible

and just -- | don't know, it was really scary for
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me, and | just said, | said "what are you doing"
and he is like -- | said "you know, don't do
that", and he is like "no, you have to listen",
you know, and it was, |ike, scaring me so | told
him "you know', | said "I would prefer if I
didn't see you any nore, | don't know what's wrong
but I don't, | don't really want anything to do
with you" because it was just, "you are scaring
me". So that was it, | never, | never heard from
him and he was -- the first | had met him he was

i ke unshaven, long hair, really kind of scruffy

| ooki ng.

Yes?

So | didn't really, you know, | didn't want to
have nothing to do with him And after that
incident | didn't talk to him for probably about
three weeks to a nmonth, and out of the blue he
showed up at my house, and he was, l|like, his hair
was cut, he had shaven, and his whole attitude was
like totally different, and I am |i ke, "oh", well

| asked him about that incident and he said "well,
you know, | had sonme problenms in the past”, and
that's when he started talking, telling me about
being in the University Hospital and -- but he did

not tell nme that he had schizophrenia, | never
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ever knew until today, until this week that he had
t hat .

And did you hear that in these proceedings then?

| heard it on the news, yeah.

So Al bert never told you, he told you he was in
the hospital, but he didn't tell you about the

di agnosis or his --

No. | had no way of know ng. Li ke now, | ooking
back at his behaviour and stuff | know it makes
sense now, but back then he never said, he just
said he had a nervous breakdown, and they had
given him shock treatnments, and | said "why", and
then he nmentioned the M| gaard case and what had
went on.

Um, just on your observations of Albert then, |
take it then after he came and saw you this time,
did his demeanour change?

Very much. He was a totally different person.

Li ke, day and night fromthe first time, fromthat
conversation we had had on the phone, he was,

i ke, happy and just different.

Did you observe anything unusual then -- |'m going
to ask you a fairly broad question -- from 1974 or
1973 until 1988 when you separated, did you notice

anyt hi ng unusual about Albert's mental condition?
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Oh, yeah, oh, yeah. W went through a | ot of
problems, |like, fromthe beginning right to the
end. Li ke, we were always fighting, he was al ways
lying, telling stories and just stuff that was off
the wall and I would tell him |Iike, "why do you
talk like that, stop, you know, stop talking |like
that," and he would go, "well, you don't
understand," you know, and he would get upset with
me, and so | would drop it and someti mes he woul d
just come up with stuff, |ike, supposedly that we
had done together and | would | ook at him and I
woul d go "what are you tal king about, we never did
that," and he's, like, "what, you don't remember?"
And | go, "Albert, why do you say these things,"
we don't -- you're talking -- he was just talking
silly, like.

Did you ever tell himto get some medical help or
have that discussion with him?

Actual ly, no. Like, a fewtimes | called him
crazy, |like, and | had no way of knowi ng, | said,
you know, you sound |ike a crazy person, and then
he really got upset with me, "You think I'm
crazy?"

When did Albert first -- did Albert talk to you

about his involvement with the David M | gaard
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matter ?

Just various pieces, like, different times he
mentioned sone different things that happened and
stuff. Li ke, after a while, after a few years |
just stopped listening because they were just,

t hey sounded, like, so off the wall that -- they
were really unbelievable, you know, to nme, so

just --

And do you recall then when he first told you
about his involvement what he told you?

Yeah. He said that Ml gaard canme to his door that
mor ni ng, everybody was sl eeping except for him and
he said one of the kids answered the door and he
said David M| gaard was at the door when he went
to the door and he had bl ood all over him and he
said to Ml gaard "why have you got blood on you,
what happened to you," and he said to Al bert,
"well, I was with a virgin and she was on the rag
and she bled |like a stuck pig, you know, a fucking
stuck pig."

And that's what Albert related to you?

That's what he related to ne.

And did he talk to you at all about M. Ml gaard
having a gun on the trip?

No.
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About a conpact case?

No.

About an aerial on the car being snapped off?
No. He nmentioned a radio, all he mentioned was
that they were on the highway and he wanted to

listen to the radio and Ml gaard said "no, you
can't turn the radio on," and Al bert said "why, |
want to turn the radio on," and he says he

woul dn't et him

You had mentioned that he talked to you about this
matter for a while and then you stopped |istening.
Did his story change over time as to what he was
telling you about --

Not really, just --

Can you tell me about, and again during the tinme
that you were with Al bert, whether he used drugs
to your knowl edge?

Yes, he did.

Mari j uana?

Oh, yeah.

And how frequent was he using it?

| would say the first five years of our marriage,
to ny know edge anyway, not that nmuch. After that
it was chronic, it was every day all the time. We

used to fight over it because | didn't |ike drugs
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and | didn't want them around the kids and --

well, it was hopel ess.

Did Al bert ever talk to you about the reward, the
$2, 000 reward?

Yes, he did, yeah, when we first -- well, when we
were getting married he said his dad, he had given
his dad $2,000 fromthe reward he had gotten and
he said when we got married, well, his dad would
just, he would ask his dad for the money and his
dad gave it to him

Did Al bert ever express a fear to you of David

M | gaard?
Yeah, all the tinme. He said -- well, it started
when he said, like, in the courthouse, when they

were in court, that M| gaard was | ooking at him or

sonmet hi ng and sayi ng, you know, |I'm going to kil
you, like, with his eyes or sonmething, l|ike, a
vi si on. Li ke, he said the look in his eyes -- if

you could see the ook in his eyes, he said, it
was |i ke he was going to kill nme, you know, and
various tinmes through our marriage he would say --
he never wanted us to pick up the phone, he was
al ways scared M | gaard was around or comng to get
us, like, me and then the two girls, and it was

just endl ess. Li ke, he just -- he was al ways
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paranoid and somebody would come to the door and
he didn't want us to answer the door. He just --
"he's going to kill us, he's going to kill wus."
Now, did he ever express to you his concern or
fear about you being contacted by David M| gaard
or the M| gaards?

No, he was nmore to -- well, | guess, yeah, both nme
and the kids.

Now, | understand, Ms. Cadrain, that in or about
1981 you were sexually assaulted in your home; is
t hat correct?

Yeah. It wasn't in '"81, | think it was a little
earlier than that.

And at that time you were married to Al bert?

Yeah.

And was he away at the time?

Yes. He was wor ki ng up north.

And did the police come to your house?

Yeah.

And do you recall any discussions with the police
about the matter?

Not really. | was just really scared, |ike,
because ny daughter was there at the tine.

Did the police ask you at all about David

M | gaard, do you recall them --
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Yeah, when they knew ny name was Cadrain they

asked ne and they said something about, "Well, do
you think it was him?" | don't even know him

and -- | didn't know who did it anyway, | don't --
t hey just --

And so the assail ant was never caught?
No .
Now, | think Albert at sonme point |eft Saskatoon,

did he, for British Col unbia?

Yeah, he just -- without our know edge he just up
and left. He took everything out of the bank
and -- | didn't even know he had gone. | came

home from work and he acted normal that norning,
he said there was a roast in the oven, check it at
noon and | said okay, and then he didn't cone
home, so | phoned him at work. They said, no,
we' ve been phoning you all norning to see -- he
was scheduled to work and he didn't show up.

And did you ever talk to Albert and find out why
he left?

Yeah. After about three nmonths he contacted us.
| asked him-- he said, well, he was trying to
protect us. | said "protect us from what" you
know. He says M | gaard, and then he started

ranmbling on about that again. | says "so you just
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up and | eave us and | eave us penniless and that's
protecting us?" Like, he was just -- and he was
tal king about a letter that he had gotten that was
t hreatening and --

A letter from whom?

From M | gaard, he said he received a letter from
David M| gaard, which |I never heard before, and he
was just ranting and raving about the threats he

was saying in the letter and | said "what are you

tal king about,” and he's, |ike, "yeah, you know,
he's out there, he's going to kill us,” and I'm
l'i ke, you know, | just -- Albert, like, you
know - -

Did you ever reach your own conclusion as to why

Al bert left?

Not really. | think he was just really screwed
up. He was al ways -- his moods were, |ike,
terrible, he was, like, hard to get along with, he
was al ways -- one m nute he would be really happy,

the next m nute he would be really sad, then mad.
It was just really, really hard to live like that.
Now, do you recall being contacted by Joyce

M | gaard or others on behalf of David M| gaard?
Yeah, | do.

And what do you recall?
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Ms. MIlgaard came to ny home, wanted to talk to
me, wanted to -- | don't know, | guess find out
where Al bert was at the tinme. | didn't know where
he was. | knew he was in Vancouver at that time,
but I had no -- that's all | knew.

Was this after Albert and you had separated?

Yeah.

And do you recall what -- did you tell that to

Ms. M| gaard?

Yeah, | told her if she wanted to talk to him she
could find him | didn't want any part of it no
more, | didn't think I could contribute anything,

| just wanted to forget that and move on.

Did you ever take any steps to hide Albert from
anybody?

No.

What about the nmedia, did the media contact you
about the David M| gaard matter do you recall?
No.

Pardon me?

No, they didn't.

Did you recall a discussion with Albert when he
was out in British Colunbia after he had separated
with you about David M| gaard being nearby?

Yeah. He said his girlfriend, M| gaard and his
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girlfriend, something to that know edge, were

l'iving next door to him and he was, |ike, freaked
out and he said, well, if he bothers me, something
about buying a gun and shooting himor -- | don't
know. | said don't be so stupid, you are talKking
stupid, and he's like -- he was just freaked out
and it was just like --

Did Al bert ever express to you any doubt about
David Ml gaard's guilt of the murder of Gai
MIller?

Yeah, sometimes he -- well, on one occasion he
said in his heart he didn't think he did it and
another time he said, well, he had done his time,
so it's about time he got out.

The first time when he, and | think you said in
his heart he didn't think he had done it, is that
-- those are your words?

Yeah.

Do you recall when that was or where that was that
he said that?

That was the last time we had seen him when he
came down for our eldest daughter's grad.

And do you know what year that would have been?
'"94. The year before he died.

And woul d that have been the |ast discussion you
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had with Al bert before he died about David
M | gaard?
Yeah.
Do you recall, Ms. Cadrain, being interviewed by
the RCMP in 19937
Yeah.
A Corporal Tenmpleton and a Constabl e Dyck. Do
t hose names ring a bell?
Yeah.
| wonder if we could call up document 022048. | f
| could go to page 022050 and, Ms. Cadrain, this
is just a tape recording |I believe of the
interview with the RCMP and | just want to ask you
a few questions. "1l just read a portion of this
to you. Const abl e Dyck says:
"J. DYCK Did he say why he wanted himto
kill Nichol John and Ron W | son?"
And the he is David M| gaard and the himis
Al bert Cadrain?
Uh- huh.
And you say:

"B. CADRAIN No, he didn't. He just said,

uh... he didn't really go into that... he
just said... that Ml gaard had wanted
them .. those two killed. And he couldn't
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figure why and he didn't know and he said he
was just freaking out. He didn't know what
he was tal king and he thought maybe he was
just saying that, whatever, right. And t hen
when he found out all about what was going
on, what had happened that norning, you know
that's, you know... well he heard it on the
radio uh... apparently in the city and then
he phoned Saskatoon, here, whatever and they
pi cked up M| gaard and him and went back to
Saskat oon. "
And I'm just wondering if that can refresh your
menory about discussions with Al bert does it?
Yeah. Yeah, he was talking, like, really choppy
and freaked out. Li ke, Nichol John -- or Ml gaard
wanted these two killed and he didn't know why.
So, I'"'msorry, Albert was telling you this in
connection with his trip in February of 1969?
Yeah, yeah, and he didn't -- | asked, "well, why
woul d they want to do that," and he didn't know.
And then it goes on to say here that he heard it
on the radio in the city and then he phoned
Saskat oon and they picked up M| gaard. Do you
know what that refers to?

Well, see, now that part of the story he's told ne
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a couple of times and it's different, that part.
He made -- the first time he told me way back in
the ' 70s was that, | think it was Edmonton or

Cal gary that they were at, and he made it sound

i ke that's where he heard it.

Heard about the nurder?

Yeah.

Yes?

And then another time he made it sound |ike he was
in town here when he heard about it on the road,
l'i ke, on the highway. ' m not sure.

So the first time in the '70s Albert told you that
he heard about the murder in either Edmonton or
Cal gary?

Yeah, when they were on their trip.

And what did he tell you he did with that
information?

He said he called the police and he made it sound
i ke they picked himup in Ednonton.

Pi cked up David M | gaard?

No, picked -- yeah, canme and got them there by the
sounds of it or they drove back here. | wasn't
really clear on that.

Did Al bert ever talk to you about how he was

treated by the Saskatoon City Police when he was
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involved in the David M| gaard matter?
Yeah, he said he was treated badly, he said he was
interrogated, he was scared, there was hot |ights
or something, he felt intimdated that they were
going to blame him because it sounded -- he said
it sounded to himlike he was the one they were
going to pick at and he said he was very scared.
And he mentioned hot |ights?
Yeah.
Did he explain that at all?
No. He just said he was in a room with hot |ights
and they were interrogating him and he was scared,
he felt intimdated and he felt that they were
going to blame him
Okay. To page 022055, and, Ms. Cadrain, here's
where you are asked, there's a |ong answer, but
you are tal king about the police investigation of
the rape and it says here, and I'll read it for
you:

"“...and then the time, like | was raped at

one point and that was the time that

M | gaard had escaped from prison uh..

because when the police came to ny apartnment

t hey took pictures of me and stuff |ike this

and they... they thought it was M| gaard
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1 And if | can pause there. Does that assist your
2 recol |l ection about what you would have di scussed
3 with the police at the time of your assault?
4 A Yeah.

0336 5 Q And is that -- what you say there, is that
6 accurate?
7 A Yeah, it nust have been.
8 Q Can you just go to the next page, please, and just
9 call out, it says here:

0337 10 "The police came with search lights and
11 stuff and they didn't find anything and, you
12 know, the police canme and they took pictures
13 and stuff and then they told nme, after, the
14 next day that M| gaard had escaped, right

0337 15 and thought maybe it was him But then he
16 was found in Toronto."
17 So is that something the police would have told
18 you at the time?
19 A | don't know if they told ne that or -- see, |

0337 20 tal ked to Albert in between there, but | think I
21 heard that on the news too, is that he had been
22 caught or -- | didn't even know he had escaped to
23 tell you the truth. | don't remember, |ike,
24 exactly how | got that information.

0337 25 Q Okay. Do you recall what the city police -- and |
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presume the rape was in Saskatoon was it?
Yeah, it was.
And was it the Saskatoon City Police that you were
dealing with?
Yeah.
And do you recall your discussions with any police
officer at the time of your assault about David
M | gaard?
Not really.
If you can go to page 022057 and I1'lIl just read
this and see if this refreshes your menory.
Officer Tenpleton says:
"J. TEMPLETON Did they police indicate why
t hey thought M. M| gaard would have been
responsi ble for that assault on you?
B. CADRAIN No. They didn't. Li ke I knew
Al bert was involved with uh... with all this

stuff, you know going and that, you know,

but uh... no they didn't. Li ke they just
said that, well, they knew that Al bert was
associ ated, you know, with um.. with

putting M| gaard away so they thought maybe,
you know, he was going to harmhis famly."
Does that assist in your recollection about --

Yeah, yeah.
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| s that what the police would have told you then?
| don't remember that part.

Okay.

If that's what -- because in between there, |ike,

| was so distraught of what happened and | tal ked
to Al bert and stuff and he was all freaked out and
telling me different -- about M| gaard being
escaped and | think that's somehow where | got
some of that.

So at the time of your assault when you talked to

Al bert, what was his reaction?

Well, that's what | told him he said Ml gaard
probably did it, so | think that's why -- and I
just, | was freaked out as it was and then hearing
that, | just, you know --

Can we go to page 022059, and this is again
tal ki ng about contact by the M| gaards, and see if
this refreshes your nenory. Officer Dyck says:
"J. DYCK Were you ever interviewed by any
people regarding this issue, besides
oursel ves?
B. CADRAIN Uh... just Ms. M| gaard and
uh... | can't remenmber, it was her |awyer or
who it was... but yeah, they came... well,

they came to the house and | wouldn't talk
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1 to her at the time. She asked me all

2 about ... because she wanted to know about

3 Al bert and I go well, if you want to know

4 about him get ahold of himyourself, is
0339 5 what | told her. | says | don't want

6 anything to do with this, right and she

7 basically said you know I can make your, she

8 says | can phone the press and have the

9 press here and with your kids, you know and
0339 10 what ever, right and I'm going no, like I

11 don't want to talk and | said, | have

12 not hing to say. | go, like if you want to

13 talk to Albert, you find him cause they

14 didn't know where he was and they wanted to
0340 15 know if | knew where he was, but, at that

16 time, yeah, | did, right. | knew he was in

17 Vancouver, | didn't know exactly where, but

18 | mean if | wanted to track him down, | knew

19 | could because through... through the kids
0340 20 right. But, to nme, at the time, | just

21 figured, you know it had nothing to with nme

22 com ng and saying like for her to conme into

23 my house, get a private detective follow ng

24 me, scare the shit out of nme |ike that and

25 then come in and ask for an interview. And
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|... they wanted to tape me, | said no, and
| just said if you... if you want to find

Al bert, find him yourself and that was
basically the end of the interview "
Does that assist your nmemory, Ms. Cadrain?
Yeah.
And is what's recorded there, what you told the
RCMP accurate and truthful ?
Yeah.
And then just down at the bottom and it's Officer
Dyck:
"J. DYCK You mentioned something about a
private detective follow ng you.
B. CADRAIN Yeah, he had followed... |
noticed this car for a couple of days

following me and that morning | went to the

door and there's uh... a private detective
asking me if | was Barbara Cadrain and | go
yeah and | go why. Uh... he says, well,
they were mss... two people were | ooking

for me. You know, and |'m going who?

Ri ght, and he said... then he said

Ms. MIlgaard wanted to talk to me and
stuff, right. And... | go oh, whatever and

that was it."
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Do you recall that?
Yeah.
And that's how it happened, how it's recorded?
Yeah.
Now, | think the RCMP al so asked you about when
Al bert appeared on television in the early ' 90s.
Do you recall seeing that?
Yeah, slightly.
When he was on | believe it was the Fifth Estate
or 24 Hours tal king about his treatment by the
poli ce. Do you recall that?
Not really, no.
MR. HODSON: Those are all of my questions,
Ms. Cadrain. Other counsel may have questions
for you.
MR. WOLCH: No questi ons.
COWM SSI ONER MacCALLUM No. M. O Keefe?
MR. O KEEFE: No questions.
COMM SSI ONER Mac CALLUM M. Fox?
MR. FOX: | just have a couple.
BY MR. FOX:
Ms. Cadrain -- sorry, |I'm Aaron Fox, |I'mthe
| awyer for Eddie Karst who was one of the police
i nvestigators who was originally involved in this

case.
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In terms of your dealings with
Al bert, and it's covered a fair period of tinme,
would | be correct in saying that he was
consistent in saying that when David M| gaard came
to his house the morning of the Gail MIler
mur der, he saw bl ood on the pants of David
M | gaard?
Yeah.
And would | be correct, that basic part of his
story never changed?
No.
And did you believe him when he told you that?
| had no reason not to at the tine. | had just
met him | was young, so | thought, oh, my God.
And while there were sone pretty wild things that
he told you, and |I'm assum ng those wild things he
told you covered a wide variety of subjects from
beyond just David M| gaard?
Oh, yeah. He was a good story teller.
Ri ght, okay. The basic part about having seen
David M| gaard with bl ood on his pants, did you
continue to believe that when he said it?
As years went by, no, definitely not.
Okay. So when you met himin 1973 he told you

t hat ?
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Yeah.

And you continued to believe himfor a period of
time after that; correct?

Uh- huh, yeah.

And eventually you got to the point his behaviour
was so erratic and somewhat bizarre, you weren't
sure really whether you could believe anything
from him any nmore?

Exactly.

That was the Albert Cadrain that we saw |l ater on
in life, later on in his life, would that be
correct, the Albert Cadrain who was acting in a
pretty bizarre fashion and you couldn't really
know what to believe from him that devel oped over
the course of the years?

Yeah. The last few years especially were really
bad.

And | wasn't sure when you answered M . Hodson's
question if you saw the taped interview of him or
not ?

| don't recall the interview. Li ke --

| just, and | was going to ask, and | thought that
you had indicated in your interview with the
police that you had, and I'lIl just see if | can

find that page, and it was on the taped statenment
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and | think it's at page 002063, if | could get

t hat put up, please. W're starting at 062 and

t he question was asked -- and |I'Il just highlight

this portion, fromthere down, that probably

shoul d read:

"J. DYCK Do you feel the information that

Al bert gave you regarding this issue was the

truth at the time he gave it to you?"

And you said:

"B. CADRAIN | really believe at the tinme,
yeah. | do, yeah, like |I stood behind 100
percent.”

| think you've gone on to explain that you

believed him and you believed himfor a period of

time and you began to have your doubts. | f

could go -- and that would be a correct answer

t hat appears there?

Yeah.

If I go to the next page then, and then you talk,

you carry on there, and |'ve highlighted a portion

t here, and maybe you can just read it if you
could, and I"'m nostly interested just in the
part of it, but read the whole answer if you
coul d.

| al ways wanted to --
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You don't have to read it out loud if you don't
want to, unless, M. Comm ssioner, you want the

wi tness to, but no, if you could just go ahead and
read it over. Does that -- first of all, does
that ring a bell at all in terms of the reference
to the TV interview that appears in that answer?
Yeah, a little bit.

And do you remember seeing a TV interview of, or
seei ng Al bert on TV?

| think there was a tape or something that
sonebody had taped for ne.

Okay. So somebody maybe showed you a tape of an
interview?

Yeah, yeah.

And do you remember having any inmpression in ternms
of what you saw of Albert on that tape in terns of
how he appeared or --

Yeah, he | ooked |i ke he was drunk.

Okay.

He | ooked -- if that's the one |I'm tal king about,
which I'"mnot sure if that's the one, but he was,
like, slurring and he just didn't seem --

Okay. And you make reference to, ..when | saw
this interview on TV and then it just kind of blew

me away." Do you recall what you meant by that,
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what aspect of it sort of blew you away, if | can
use those words?
No, no.
That's your recollection of the tape?
Yeah.
| m wondering, are we able to get that tape up
just for the witness to see if it's the same one
we're tal king about.
(News vi deot ape pl ayed)

ANCHOR: A key witness in the David
M | gaard case now says that Saskatoon Police
pressured him when he gave evidence at the
original trial. The witness says police pushed
hi m over the edge and he cracked. Allan Habbock
(ph) reports.

REPORTER: Al bert Cadrain says his |life has
been ruined by the David M| gaard case.

20 years ago he was a key
witness in the trial. He collected a $2,000
reward for testimony that hel ped convict M I gaard
of the 1969 nmurder of a Saskatoon nursing
assi stant. Now, for the first time, Cadrain says
Saskat oon Police subjected himto abusive
treat ment.

In a written statement Cadrain
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1 says he was questioned 15 or 20 tinmes by police.
2 This went on for months, he says, "they put me
3 t hrough hell and mental torture. It finally
4 reached the point where | couldn't stand the
5 constant pressure, threats, and bullying any
6 more." He concludes "those detectives pushed me
7 over the edge and | cracked."
8 ALBERT CADRAIN: The police told me you
9 better hide away for a while and we don't want
10 not hing to happen to our star wi tness, and that
11 just put more wood on the fire, it make me real
12 worried and | started getting ulcers and spitting
13 bl ood every five mnutes, |I'd just cough and
14 spit.
15 REPORTER: Despite his clainm of abusive
16 treatnments, Cadrain still maintains he saw bl ood
17 on Ml gaard's clothes the morning of the nmurder.
18 Cadrain is the second witness
19 to make all egations
0349 20 (Video tape ends)
21 BY MR. FOX:
22 Q Do you know if that's the tape that you were
23 referring to, Ms. Cadrain?
24 A No, | don't think so, but | do remenber seeing
0350 25 t hat tape.
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Okay.
Yeah.
Any t houghts at the time you -- were you still

t ogether at that point in time?

No, 1988 was when we separated, so --

Okay, so it would, I think we understood that was
1990 or something |like that?

Yeah.

So any thoughts --

He never nmentioned the torture and ruining ny
life, he never went that far to say that, well not
to me anyway.

So, in the time that you were married, you didn't
hear words |ike that com ng from Al bert in terns
of his dealings with police?

No, just what | told M. Hodson.

Okay.

He mentioned, |ike, because he -- there was one,
Karst, he said he got along good with him

Okay. Okay. And now Karst is the nanme of a
police officer?

Yup.

And, from what Al bert said, he got along good with
M. Karst?

He |iked him yup.
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Okay. Did you ever have any dealings with

M. Karst yourself?

| think I met himonce, | think Albert introduced
me once, |'m not sure |ike.

And any recollection of that meeting in ternms of
how he conducted hinmsel f?

It was just a normal meeting, just, you know.

And he was --

Al bert liked him | ooked |like, |I don't know.

Any concerns that you had with what you saw in
terms of how M. Karst conducted hinself on that
occasion?

No.

Okay. When Al bert tal ked about the difficulty of
when he was interviewed by the police and that, am
| correct that a big part of the difficulty he had
was the fact that they were suggesting he was

i nvolved in the murder, or may have nurdered Gail
MIller?

Yes, he said that when they interviewed him he
felt intimdated and he thought he felt that they
were going to blame him

Ri ght, and that caused hima | ot of concern,

obvi ously?

Yeah, | guess.
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Okay. Words like "torture"” and things |ike that,
which we heard on the tape, those weren't things
you ever heard from Al bert?
No, never.

COMM SSI ONER MacCALLUM  What's the
document number of that tape, M. Fox?

MR. FOX: "' m | ooking for assistance.

MR. HODSON: 230134.

COWMM SSI ONER MacCALLUM  Thank you.

MR. FOX: Thank you, Ms. Cadrain, those are
all the questions | have.

MR. Gl BSON: No.

COMM SSI ONER Mac CALLUM M . Beckman?

MR. BECKMAN: Just a coupl e.

BY MR. BECKMAN:

Al bert never expressed any renorse or regret about
his conduct or his participation in the M| gaard
matter, did he?
Not really.
Just to confirmthat, | wonder if we could bring
up the page nunber 022064, and | think if you just
take a look at -- this is an interview you did
with the RCM Police?
Uh- huh.

And do you see that, just down there, the police
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of ficer asks you:
"Did Al bert express any renorse about
turning his friend in to the police?"
Do you recall that?
Uh- huh.
And you answer ed:
"No, never, no."
And then you go on to expl ain. | s that your
recoll ection of Albert's position all the tinme
you knew hi m?
Yeah. He never really even -- not to ny
recol |l ection.
Never expressed any renorse about that?
No.
| wonder if you would just scroll down on that
page again some nmore, and the RCM Police asked you
anot her question, this is again on docunment
022064:
"Did Al bert ever waiver in his
recoll ection of the events?"
And your answer is:
"No, not really."
Ils that a fair statement?
Yeah.

That's the truth?
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Yeah.

Okay. | wonder if we could go to 022058, that's

page, | think, 12 of this. ' m sorry, and | just

take you down to the bottom of that, it starts

with the officer Dyck about -- whoops -- what's

the relationship:
"What was Al bert's relationship with Karst?"

and you answer :
"Unm they got along really good. Eddi e
Karst, like | think I met him once and that
was years ago when, oh, | was |ike 19 or 20
and | wanted to go into the police
department, right, and that's when | met him
and this, whatever, right, but they were
really good friends. They seemed |ike they
got along really well."

And that was the truth?

Yup, yeah.

So that Albert didn't bear any ill will towards

police officer Karst?

No, he al ways spoke highly of him

Those are my questions. Thank you, My Lord.

COWM SSI ONER MacCALLUM Thank you,
M . Beckman. Ms. Knox?

MS. KNOX: | wonder if you could bring up
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1 t hat docunent again.

2 BY MS. KNOX:

3 Q Maybe you could go back to 022057, if | could just

4 have a nonment. Do you remember telling the police
0355 5 during the course of this interview -- and | can't

6 find the exact passage as |'m | ooking at the

7 screen -- but do you remenmber telling the

8 Const abl e Tenpl eton, during the course of that

9 interview, that during the course of your -- or
0355 10 t hroughout your marriage, that Albert's m nd was

11 good?

12 A Yeah, he had periods where he was fine, and then

13 it was |like a roller coaster, just happy, sad,

14 mad, just -- he had different nmoods.
0356 15 Q Okay. But in the interview you did tell the

16 police officer that throughout the marriage, and

17 |"'mreferring you to, actually, the page 8 --

18 sonmebody has hel ped me out here, they are smarter

19 with this technology than | am -- you were asked a
0356 20 guestion by the Const abl e:

21 "During the 15 years that you were

22 married to Albert and Al bert would talk

23 about this investigation, what was his

24 state of mnd at that time?"
0356 25 And your response was:
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"Thr oughout our marriage his m nd was
good "

and you tal ked about his job and things, and

basically -- certainly, there were problems in

the marriage, but you did seemto indicate here

that basically it was good?

Yeah, when it canme to just our |lives ourselves,

like we had, like | said, problenms, but his m nd,

i ke, towards our marri age --

Uh- huh?

---was -- | don't know, | always sort of based it

onto our marriage, as soon as it came into talking

about Ml gaard and stuff he would get -- it was

really, because when he would smoke pot it seemed

like it was worse. It just -- it was hard to --

umm, |like his mnd, like | said, like just -- it

was good, but yet it was very hard to describe,

l'i ke, his mpods.

Ckay. But they were -- if you had to do sort of a

rati ng of percentages throughout the 15 years or

so of your marriage about what percentage of time

was he good, because we've heard evidence he was

hol di ng down good jobs, doing good work,

respected, |ike when he worked at the Bessborough

and stuff |ike that; so what percentage were the
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good times and what were the bad times,
percent age-wi se?
Oh, - -
Or maybe you can't even do that, if you can't,
t hat' s okay.
Li ke, as far as his jobs, you know, he wasn't
happy with a lot of them but Iike for us, | would
say -- umm | can't, it was like a roller coaster.
But he held down jobs during that period,
supported you as a famly?
Oh yeah.
You had noney in the bank and --
Yeah. Well, like any famly trying to make it we
both had jobs, yeah.
Ckay. | don't have anything further.
COWM SSI ONER MacCALLUM M. Krogan?
MS. KROGAN: No.
COMM SSI ONER Mac CALLUM M. Watson?
MR. WATSON: No.
COWM SSI ONER MacCALLUM Thank you.
Redirect?
MR. HODSON: No.
COVM SSI ONER MacCALLUM Ms. Cadrain, you
are excused.

MR. HODSON: Next, M. Conmm ssioner, we
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1 have the evidence of Father Murphy that | propose
2 to have in, there's three audio tapes.
3 Fat her Murphy is 87 years of
4 age, he lives in Ednmonton, and he was the priest
0358 5 at St. Mary's Church in 1969. He was interviewed
6 twice by Peter Carlyle-Gordge in | think the
7 early '80s, and then once by the RCMP in 1993.
8 And | did not have -- see a need for himto
9 attend, we'll play the tapes, and, obviously, if
0358 10 counsel have, think that we need to have Father
11 Mur phy here, they can raise it with ne.
12 So | think, first, there is two
13 times of Peter Carlyle-Gordge, is that right,
14 we'll play those, and there should be a
0359 15 transcript as well.
16 (Audi o tape of interview of Father Murphy by
17 Peter Carlyl e-Gordge)
18 PETER CARLYLE- GORDGE: My name is Peter,
19 | ast nanme is Carlyle-Gordge, I'"'ma witer in
0359 20 W nni peg.
21 FATHER MURPHY: Uh- huh?
22 PETER CARLYLE- GORDGE: | ' m doi ng sonme
23 research for a book at the noment to do with
24 several crimes, and | have been going through
0359 25 some newspaper clippings. | did try and get you
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a couple of weeks ago but you were down east, |
gat her.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: | "' m wondering if you
recall, at all, the case of Long Mayhar in
Saskatoon? He was charged in 1970 with a
st abbi ng deat h.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: Do you recall, at
all, if he had been to see you before August?
According to the newspaper report, it mentions he

saw you August the 9th, the date before --

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: -- the fatality.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: Had you seen him
before then?

FATHER MURPHY: Not before it, no.

PETER CARLYLE- GORDGE: No? That was the
very first time?

FATHER MURPHY: As far as | know, yes.

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: | can't recall any other
i nci dent .

PETER CARLYLE- GORDGE: Yeah. You don't
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know who his, his priest was at the time, do you?

| think it was with St. Paul's.

FATHER MURPHY: He was
area, yes.

PETER CARLYLE- GORDGE:

l[iving in St. Paul's

Yeah. Do you know

who his regular priest would have been?

FATHER MURPHY: Unm, no.

PETER CARLYLE- GORDGE:

actually.

'717?

It was in '69,

FATHER MURPHY: '69, eh.

PETER CARLYLE- GORDGE:
hel pful because |I'm goi ng out
FATHER MURPHY: [t may
Robi nson, but he's dead now.
PETER CARLYLE- GORDGE:
FATHER MURPHY: Yes.
PETER CARLYLE- GORDGE:

FATHER MURPHY: | can't

Yeah. It would be
t hat way soon to --

have been Monsi gnor

He's dead, is he?

Oh.

recall exactly who,

as there were three or four different pastors

there at the tinme.
PETER CARLYLE- GORDGE:
FATHER MURPHY: You kno
was there.

PETER CARLYLE- GORDGE:

Yeah.

w, in the period I

Yeah. Do you know

how -- it gives about two paragraphs in the thing
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| have been | ooking at, but how, basically,
Mayhar | ook when he appeared at the church,

Mary' s?

did

St .

FATHER MURPHY: Oh, he was a man com ng out

of the DTs.

PETER CARLYLE- GORDGE: Yeah. How was
dressed?

FATHER MURPHY: Well his clothes were
di shevel ed, and he was a couple days beard,
and - -

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: -- very possibly even

t han t hat. And he was, umm as | testified

he

very

nor e

in

court, he was obviously, obviously under, acting

under del usi ons.

PETER CARLYLE- GORDGE: Ri ght . You don't

recall if he wore a hat?
FATHER MURPHY: If he wore a hat?

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: No, | don't think he did,

but | couldn't swear by it.

PETER CARLYLE- GORDGE: Of course that
August, wasn't it?

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: All right. Do
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recall much of his babbling, or whatever he said
to you, he seemed to be under great pressure?

FATHER MURPHY: Well | can recall some of
it, yes.

PETER CARLYLE- GORDGE: Uh- huh.

FATHER MURPHY: But, | would, you know, I
woul dn't care to discuss it w thout his

perm ssion now.

PETER CARLYLE- GORDGE: No. Well I'm
certainly not quoting you anyway, |'m just trying
to fill out the witten record, that's all.

FATHER MURPHY: Uh- huh. What are you
doi ng?

PETER CARLYLE- GORDGE: Umm, well |'m doing
a book on several murders, well in fact two of
them are in Saskatoon.

FATHER MURPHY: Uh- huh?

PETER CARLYLE- GORDGE: One of the odd
t hi ngs about 1969 was that they had two bad
mur ders, and you probably recall, there was one
near St. Mary's as well.

FATHER MURPHY: There was what ?

PETER CARLYLE- GORDGE: Do you recall the
ot her one, the Gail MIler one?

FATHER MURPHY: Gail Mller?
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PETER CARLYLE- GORDGE: Yes, she was a nurse
who was stabbed --

FATHER MURPHY: Oh yes.

PETER CARLYLE- GORDGE: -- in the back | ane
t here.

FATHER MURPHY: Yes, that was right
opposite our church.

PETER CARLYLE- GORDGE: That's right, yeah.
| have been | ooking at that one, too, as a
possibility.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: Sort of a strange
one.

FATHER MURPHY: Uh- huh. Yes, | knew sone
of the people involved in that.

PETER CARLYLE- GORDGE: You di d?

FATHER MURPHY: Yes.

PETER CARLYLE- GORDGE: | see.
FATHER MURPHY: Well, they weren't directly
i nvol ved, but they were -- one of the boys who

became an accessory, --

PETER CARLYLE- GORDGE: Yes.

FATHER MURPHY: -- and he travelled with
t hese people to Calgary, | think, as we went

after they had performed this murder.
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PETER CARLYLE- GORDGE: Woul d t hat be
Cadrain, Shorty?

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: Shorty Cadrain?

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: | don't suppose you
know where he is now, do you?

FATHER MURPHY: Well, his parents are stil
in Saskat oon.

PETER CARLYLE- GORDGE: They are?

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: Yeah. You don't
know where he's -- if he is still there or not?

FATHER MURPHY: No, | don't. | have been
out of Saskatoon, now, for seven years.

PETER CARLYLE- GORDGE: Not to betray any
confidence, but did he actually discuss the thing
with -- he wasn't with them was he, at the time?

FATHER MURPHY: No, no.

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: They canme to his house and
t hey got cleaned up there, and they persuaded him
to go to Calgary with them, and | think he got
suspi ci ous, or something, when he heard some news

| ater on. And | talked himinto going to the
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poli ce.
PETER CARLYLE- GORDGE:
FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE:

You di d?

Uh- huh. That's, |

have got sonme newspaper clippings on that one

t 00.
FATHER MURPHY: Uh- huh.
PETER CARLYLE- GORDGE:

bl ood, wasn't it, he had seen
FATHER MURPHY: Uh- huh,

PETER CARLYLE- GORDGE:

To do with the
bl ood or sonet hing?
right.

Yeah. Do you know

what -- it seens to nme that case, too, took quite

a while to solve; do you know what time he

di scussed that with you?
FATHER MURPHY: umm - -
PETER CARLYLE- GORDGE:

think it's was in January, it

wi nter?
FATHER MURPHY: Yes, it
PETER CARLYLE- GORDGE:
FATHER MURPHY: It was
PETER CARLYLE- GORDGE:

FATHER MURPHY: Umm, it

Because this was, |

was in the dead of

was, Yyeah.
Unm.

very col d.
Uh- huh.

happened around

6:30 in the morning, if | remenber right.

PETER CARLYLE- GORDGE:
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FATHER MURPHY: And they caught the man,
the | ad, eventually up in Prince George, eh.

PETER CARLYLE- GORDGE: Uh- huh.

FATHER MURPHY: He had been a bit of
psychiatric patient.

PETER CARLYLE- GORDGE: He had?

FATHER MURPHY: If I remenber right, he
had.

PETER CARLYLE- GORDGE: Ri ght, right.

FATHER MURPHY: And I, well 1, through some
contacts | had | found out well Cadrain was drawn
into it and -- but he was freed, and | knew that
possibly I could help the kid, so I called him
and had a talk with him and advised himto go to
the police with the information that he had.

PETER CARLYLE- GORDGE: Ri ght .

FATHER MURPHY: And, because he had a
chance to come in on the reward.

PETER CARLYLE- GORDGE: Right, right, yeah.
Well | certainly should try and | ook up his
famly and way and see if he is still about --

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: -- and reconstruct
t hat peri od. Had he, had he actually been

accused by police, do you know;, was he
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1 frightened?

2 FATHER MURPHY: Well he was picked up as an

3 accessory, or at least they -- some conmplicity

4 with it because of his being with these people.
0404 5 PETER CARLYLE- GORDGE: Yeah, right.

6 FATHER MURPHY: But according to his story,

7 he had nothing to do with it, and they cane to

8 his house, which was just a block, a block and a

9 hal f away --
0405 10 PETER CARLYLE- GORDGE: Uh- huh.

11 FATHER MURPHY: -- and they cleaned up a

12 bit there, and then they invited himto go to

13 Calgary with them

14 PETER CARLYLE- GORDGE: Ri ght, right.
0405 15 FATHER MURPHY: And it's while they were

16 down there that he heard of the news, | guess,

17 and he decided to get out of there. I f |

18 remenber right he was picked up in Regina.

19 PETER CARLYLE- GORDGE: Ri ght . | think I
0405 20 read that too.

21 FATHER MURPHY: Uh- huh.

22 PETER CARLYLE- GORDGE: Uh- huh. But you

23 don't know when he went to the police?

24 FATHER MURPHY: Urm no, no, | couldn't, |
0405 25 couldn't tell you that.
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1 PETER CARLYLE- GORDGE: No.
2 FATHER MURPHY: But it was somehow -- it
3 was quite a while afterwards that they got this
4 guy up in, in Prince George.
0405 5 PETER CARLYLE- GORDGE: Yeah. Do you
6 recall, just one monent, do you recall what made
7 hi m suspicious at the time?
8 FATHER MURPHY: What what ?
9 PETER CARLYLE- GORDGE: What made him
0405 10 suspi ci ous about the ones in the car?
11 FATHER MURPHY: Well | believe it was the
12 fact that they had bl ood on them
13 PETER CARLYLE- GORDGE: They had bl ood,
14 yeah.
0405 15 FATHER MURPHY: Yeah.
16 PETER CARLYLE- GORDGE: That was the main
17 thing, right.
18 FATHER MURPHY: And, of course, they didn't
19 get anything off the girl, if | remenber rightly,
0405 20 but --
21 PETER CARLYLE- GORDGE: No.
22 FATHER MURPHY: She didn't have anything on
23 her, she just had a few cents in her, you know, a
24 coupl e dollars possibly.
0406 25 PETER CARLYLE- GORDGE: Yeah, it was a
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gruesome one too.

FATHER MURPHY: Oh, it was, very much so.
She was stabbed about 40 times, | think,
sonmet hi ng.

PETER CARLYLE- GORDGE: Awf ul , yeah.

FATHER MURPHY: Yeah, it was just across
the lane fromthe church, and so we had the
detectives there and the police there combing the
property and everything el se.

PETER CARLYLE- GORDGE: Yeah, well | had
tal ked to one policeman about the case, and he
said they were concentrating it on the north area
of the -- you know, they were checking all the
houses to the north of there.

FATHER MURPHY: Yes.

PETER CARLYLE- GORDGE: Not thinking that it
could be somebody from out of town, you know.

FATHER MURPHY: Uh- huh, uh-huh.

PETER CARLYLE- GORDGE: So --

FATHER MURPHY: Well, there was sone people
that had -- you know, there were some suspicions
about them because they, there was a question of
dope and things like that in the house.

PETER CARLYLE- GORDGE: Umm.

FATHER MURPHY: And, you know, sonme
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t eenagers and so on.

PETER CARLYLE- GORDGE: Ri ght . And what
kind of a |lad was Shorty at the tinme?

FATHER MURPHY: | beg your pardon?

PETER CARLYLE- GORDGE: Me must have been
quite young then, Shorty Cadrain?

FATHER MURPHY: He was about, |I'd say, 17,
18 something |like that.

PETER CARLYLE- GORDGE: Ri ght .

FATHER MURPHY: 18 probably.

PETER CARLYLE- GORDGE: Ri ght . And how did
he strike you?

FATHER MURPHY: Well, as | say, | thought |
was able to give him sonme help and --

PETER CARLYLE- GORDGE: | would i magi ne he
woul d be terrified if he --

FATHER MURPHY: Oh, he was a pretty upset
boy, vyes.

PETER CARLYLE- GORDGE: By the police and so
forth?

FATHER MURPHY: And he wouldn't come to see
me at first.

PETER CARLYLE- GORDGE: Yeah?

FATHER MURPHY: But anyway | finally got

himto come to the house, and | talked to him
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and, like I said, |I think I was able to help him
PETER CARLYLE- GORDGE: Uh- huh.
FATHER MURPHY: But | -- 1 didn't -- | was

moved, oh | forget how |Iong after that, but |

didn't see him any nore, and
seen his mot her and father on
when |'ve been back there.

PETER CARLYLE- GORDGE:

| haven't -- | have

t he odd occasi on

Ri ght . Ri ght .

Well, that's probably one I'Il look into a bit

further, because it seemed to nme there was

confusion about precisely where they had been?

FATHER MURPHY: Uh- huh.
PETER CARLYLE- GORDGE:

ri ght, because there was talk

O street south, is it?
FATHER MURPHY: It was
PETER CARLYLE- GORDGE:
FATHER MURPHY: Avenue
PETER CARLYLE- GORDGE:

the church is, isn't it?
FATHER MURPHY: Yes.
PETER CARLYLE- GORDGE:
FATHER MURPHY: And - -

PETER CARLYLE- GORDGE:

testi nony about t hem being on
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FATHER MURPHY: Well, you see, the -- it
actually took place in the alley between Avenue O
and Avenue N.

PETER CARLYLE- GORDGE: Right, in the back
| ane.

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: Yeah. And she may,

i ndeed, have been com ng down the back |ane then?

FATHER MURPHY: Well, they figured that she
was drawn in there.

PETER CARLYLE- GORDGE: Oh?

FATHER MURPHY: Dragged in there.

PETER CARLYLE- GORDGE: Yeah?

FATHER MURPHY: Because she was living up
the street on Avenue O.

PETER CARLYLE- GORDGE: Ri ght ?

FATHER MURPHY: She was com ng down to get
t he bus --

PETER CARLYLE- GORDGE: Uh- huh.

FATHER MURPHY: -- and evidently they,

t hese fellows, nust have stopped and dragged her
into the all eyway.

PETER CARLYLE- GORDGE: Ri ght . Ri ght .

Okay. Well, | think you have probably hel ped ne

all you can on that. Can | get your address in
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case | think of anything else?

FATHER MURPHY: 125-3rd Avenue North.

PETER CARLYLE- GORDGE: 3rd North?

FATHER MURPHY: Yeah, Yorkton.

PETER CARLYLE- GORDGE: Okay.

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: And you can't be
positive about M. Mayhar's regular priest at the
time?

FATHER MURPHY: Umm again?

PETER CARLYLE- GORDGE: Umm, the Mayhar
case, you are not certain who the priest was?

FATHER MURPHY: No, |I'm not just sure. I
saw him at the trial, of course, and talked to
himthere.

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: And | knew the woman t hat
was kil l ed.

PETER CARLYLE- GORDGE: Yes, Wn -- Ms.

W ngood (ph), right.

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: So --

PETER CARLYLE- GORDGE: You hadn't seen him

bef ore August ?
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FATHER MURPHY: Not t ha
PETER CARLYLE- GORDGE:
hel ped nme a little bit anyway.
FATHER MURPHY: Uh- huh.
PETER CARLYLE- GORDGE:
Fat her Mur phy.
FATHER MURPHY: You are
(I'nterview ends)
(Audi o tape of further intervi
by Peter Carlyle-Gordge)
"UNI DENTI FI ED FEMALE

John' s.

PETER CARLYLE- GORDGE:

t I can recall, no.

OCkay. Well you have

Thank you very much,

wel come:

ew of Father Murphy

Good norning, St.

Oh, good norni ng.

| s Fat her Murphy there, please?

UNI DENTI FI ED FEMALE: Y
pl ease.

FATHER MURPHY: Fat her
PETER CARLYLE- GORDGE:

Fat her Mur phy.

es. One nmonent

Mur phy here.

Oh, good norning,

It's Peter Carlyle-Gordge calling

from W nni peg. | called you a nmonth or two ago

in connection with the Mayhar
mur ders.
FATHER MURPHY: Yes.
PETER CARLYLE- GORDGE:

a crime book I'm working on.
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Saskat oon this weekend to do sone research, maybe
see sonme witnesses. Do you happen to know
where -- if Albert is still in Saskatoon.

FATHER MURPHY: Who?

PETER CARLYLE- GORDGE: Al bert Cadrain.

FATHER MURPHY: As far as | know he is,
yeah, he lives on Avenue O.

PETER CARLYLE- GORDGE: He's on O still?

FATHER MURPHY: As far as | know, yeah.

PETER CARLYLE- GORDGE: As far as you know.
Now it's not clear frommy notes just what you
told nme; did you say Albert was the one who got
the reward?

FATHER MURPHY: No, no, no.

PETER CARLYLE- GORDGE: He didn't?

FATHER MURPHY: His son was supposed to get
it, now whether he -- | think he did eventually
get it but I'"m not sure.

PETER CARLYLE- GORDGE: Ri ght, okay. And - -

FATHER MURPHY: Oh wait, Albert, that's
yeah, pardon me, that would be the boy, yeah.

PETER CARLYLE- GORDGE: That is the boy,
Leonard's the father.

FATHER MURPHY: Yes, the father is Len,

yeah.
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PETER CARLYLE- GORDGE: Ri ght, so as far as
you know he got it?

FATHER MURPHY: Yes.

PETER CARLYLE- GORDGE: Ri ght . Now t he
other thing | wanted to ask was he came to you
originally because he was upset?

FATHER MURPHY: Who was this?

PETER CARLYLE- GORDGE: Al -- the boy came
to you?
FATHER MURPHY: No, no, | sent for him

PETER CARLYLE- GORDGE: Oh, you sent for him
because you'd heard he was disturbed or
somet hi ng?

FATHER MURPHY: Yeah, well | had a
particul ar reason for sending for him | wanted
to talk to him yes.

PETER CARLYLE- GORDGE: Yeah, but did you
know he had any involvement or knew anything?

FATHER MURPHY: Yes.

PETER CARLYLE- GORDGE: Oh, you did?

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: Okay. Just one
final thing; can | ask how you knew about that?

FATHER MURPHY: Well --

PETER CARLYLE- GORDGE: Well you were,
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know you were in the area of the crime?

FATHER MURPHY: Oh, very nmuch so, yes.
Umm, well the reason | sent for him because |
knew that he was eligible for the reward and he
didn't know about it himself.

PETER CARLYLE- GORDGE: You, you knew he was
eligible?

FATHER MURPHY: Yes.

PETER CARLYLE- GORDGE: Because he had sone
know edge?

FATHER MURPHY: Oh yes, definitely so.

PETER CARLYLE- GORDGE: Yeah. Well, | don't
want to be too probing.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: | just wanted to get
the context before | try and see him

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: But | just wondered,
you know, how you connected himto the --

FATHER MURPHY: Well | knew that he was
i nvol ved because he was picked up by the police,
eh.

PETER CARLYLE- GORDGE: Oh, right.

FATHER MURPHY: And so | knew that he

wasn't i mmediately involved, and then when |
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heard about the story on him that these people

had came to his house after they'd commtted the

crime --

PETER CARLYLE- GORDGE: Yeah.

FATHER MURPHY: -- and they cl eaned up
there, and so on, and then he went for the -- a

drive with themto Cal gary.

PETER CARLYLE- GORDGE: Ri ght .

FATHER MURPHY: And so I, know ng about
t hat and knowi ng that there was a reward
avail able, |1 thought |I would try to help the kid
out because he had had a | ot of problens.

PETER CARLYLE- GORDGE: Ri ght, right.

FATHER MURPHY: And | think |I was able to
give him sonme hel p, anyways, through it.

PETER CARLYLE- GORDGE: Unm, okay. Fi nal
t hing. When you actually asked to see him did
you know for sure that there was sonme connection,
or were you just suspicious?

FATHER MURPHY: No, | knew for sure.

PETER CARLYLE- GORDGE: You knew for sure?

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: Al'l right, fine.
"Il see what | can do in Saskatoon this weekend.

FATHER MURPHY: Yeah. Well | would
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appreciate it if you didn't quote ne.

PETER CARLYLE- GORDGE: No, | won't.

FATHER MURPHY: Yeah.

PETER CARLYLE- GORDGE: | just wanted to
know what | am tal king about, you know, how he
came into it.

FATHER MURPHY: Uh- huh.

PETER CARLYLE- GORDGE: Al'l right, that's
fine.

FATHER MURPHY: OCkay, fine.

PETER CARLYLE- GORDGE: Thanks agai n,

Fat her.

FATHER MURPHY: Okay. Bye-bye.
(I'nterview ends)

(Audi o tape of an interview of Father M J. Murphy
by RCMP)

J. TEMPLETON: This is the taped statenent
of Father M J. Murphy, St. Al phonse's parish,
11828-85th Street, Ednmonton, Al berta, telephone
number 474-5434, Present at the interview,

Fat her Mur phy, Constable John Dyck, Corporal Jim
Templ et on, RCMP, Regi na. The date is April 15th,
1993 and the time is 11:33 a. m

Fat her Murphy, | have a few

guestions to ask you concerning the matter of the
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1 Gail MIler murder and whatever involvenent you
2 may have had with M. Al bert Cadrain. Um, to get
3 alittle background, first of all, in 1969 you
4 lived in Saskatoon; is that right?
0414 5 FATHER MURPHY: That's right, yes. | was
6 pastor at St. Mary's church at 211 Avenue O
7 Sout h.
8 J. TEMPLETON: How | ong were you the pastor
9 at St. Mary's church?
o414 10 FATHER MURPHY: Fi ve years.
11 J. TEMPLETON: \What years, sir?
12 FATHER MURPHY: '"68 to ' 73. | was away for
13 one year, but | was, there was an interim pastor
14 there during that tinme.
o414 15 J. TEMPLETON: OCkay. And follow ng that,
16 where did you go?
17 FATHER MURPHY: From there | went to
18 W nnipeg in '73 and | was in Wnnipeg for
19 approximately two years and | took sick at that
o415 20 time and | was off work for some years.
21 J. TEMPLETON: Okay. Were you later in
22 Yor kt on, Saskat chewan?
23 FATHER MURPHY: Yes. | went to Yorkton in
24 1980 and | was in Yorkton for two years.
0415 25 J. TEMPLETON: Okay. Do you recall the
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mor ni ng of the 31st of January, 1969, which was
the morning that Gail MIler was nurdered in
Saskat oon, do you recall that morning?

FATHER MURPHY: | recall it as being a very
cold morning and there was | ots of snow on the
ground and I think it was around 30 bel ow zero or
something |ike that that norning.

J. TEMPLETON: Okay. Would you have been
at the church that morning?

FATHER MURPHY: Yes, | had the service at
the church that nmorning and, if | recall our
schedul e, there was an eight o'clock mass.

J. TEMPLETON: Okay. Do you recall the
police being in the area?

FATHER MURPHY: | can't recall that
explicitly, no.

J. TEMPLETON: Ckay. Did you know the
Cadrain famly?

FATHER MURPHY: Yes, uh-huh.

J. TEMPLETON: The father was Leonard
Cadr ai n. Did you know hi m?

FATHER MURPHY: Leonard Cadrain did work
for us around the church as -- he kept our
boil ers going and things |ike that. The not her

taught a kindergarten class in our hall.
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J. TEMPLETON: Did the children attend your
church?

FATHER MURPHY: Well, the younger ones
attended with their parents, yes.

J. TEMPLETON: Okay. Was Al bert a member
of the famly that attended the church?

FATHER MURPHY: He was a menber of that
famly, but I'm not aware of him attending the
church. He was in his teens at that time and he
was in and out of the home as far as | recall.

J. TEMPLETON: At some point you became
aware of Al bert Cadrain's involvement with
M. David M| gaard during the nurder
i nvestigation. Can you explain that to me?

FATHER MURPHY: Well, | became involved in
the sense that a policeman friend of m ne who
knew | was working with youth canme to see me and
told me that Albert had the -- had given
testinony or witness to the, that led up to the
arrest of Ml gaard and that Albert, the
consequence of that, Albert was the most eligible
witness for the reward that had been posted.

J. TEMPLETON: Do you recall what time of
the year that conversation with this policeman

m ght have taken place?
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FATHER MURPHY: Oh, it was just -- probably
within a month or so anyway.

J. TEMPLETON: Okay. So the police already
were aware of M. Ml gaard?

FATHER MURPHY: Oh, very nmuch so, yes.

J. TEMPLETON: Okay. Do you know if he had
al ready been arrested?

FATHER MURPHY: Well, as far as | know he
had been because what | was told is that the --

Al bert's testinmony had led them to arrest

M | gaard, and in, | believe, Prince George, and
so it was because of that testinmony and the
success of it that he was eligible for the $2,000
reward.

J. TEMPLETON: Did you have any
conversation with Albert Cadrain prior to that
concerning --

FATHER MURPHY: No.

J. TEMPLETON: M. Cadrain did not come to
you or did he come to you to discuss the events
of that day and what he should do about it?

FATHER MURPHY: No.

J. TEMPLETON: And did you in fact contact
M. Cadrain, M. Albert Cadrain concerning the

rewar d?
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FATHER MURPHY: Yes, | did. | -- well,
first of all, | couldn't contact him | left word

with his mother that he was to contact nme, and he
was afraid to approach nme because | was a
clergyman and he didn't know what it was al
about, and so finally I was able to convince him
that | had -- | was not in the position to
reprove him or anything like that, | had sone
information that would be helpful to him so he
came to see me and | told him about the reward
and that he had a very good chance of obtaining
it, and so | suggested that he contact the police
at that tine.

J. TEMPLETON: WAs he receptive to that
idea of the reward or was he somewhat cautious?

FATHER MURPHY: Well, he was cautious about
it I would say, you know, not knowi ng how deeply
he would get involved with the thing |I guess, but
he was quite receptive and he was quite pleased
because he was -- he had no means of support at
that time if | recall rightly.

J. TEMPLETON: \When you mentioned the fact
that the reward was avail able and that he should
apply, did you feel that he was already aware of

the reward or was that new i nformati on to hi n?
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FATHER MURPHY: | think that -- 1 don't
t hink he was aware that he was eligible for the
reward. That was the impression | got anyway.

J. TEMPLETON: Fat her Murphy, the day that
you spoke with Al bert Cadrain concerning his
right of reward, did you and Al bert discuss any
of the events that had happened on the day of the
mur der ?

FATHER MURPHY: We didn't go into it
t hor oughly, no. He did tell me that M| gaard had
come to his house and | can't -- it was early in
the morning, | can't put a specific time on it,
but he wanted to get cleaned up there and
that's -- | didn't go into details on that --
that they left shortly after that to go -- for
Cal gary as far as | can recall. It's a long time
ago and | can't -- but this is the substance of
that, that | could discuss with you.

J. TEMPLETON: Okay. When you discussed
Al bert going to the police to apply for the
reward, what were Albert's feelings towards the
police at that time?

FATHER MURPHY: Well, a typical teenager's,
he was uneasy about it.

J. TEMPLETON: Did he express a concern
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about his dealings with the police?

FATHER MURPHY: Not that | can recall. No,
| can't -- | can't recall anything about any of
his dealings with the police. It was ny

information to himthat notivated himto go to
the police as far as | understand.

J. TEMPLETON: Did he need a little
convincing to go?

FATHER MURPHY: Alittle bit, yeah.

J. TEMPLETON: As you mentioned, perhaps
the uncertainty of the police being a teenager,
did he express to you that he had had any bad
experiences with the police as a result of the
David M | gaard investigation?

FATHER MURPHY: Not to nmy know edge, no.

J. TEMPLETON: Okay. Do you know for a
fact that, if he did go to the police and apply
for the reward?

FATHER MURPHY: Yes, |I'mquite sure he did
and he got the $2,000 reward as far as | know.

J. TEMPLETON: Did you ever speak with
Al bert after that?

FATHER MURPHY: Just casually, that's all,
|'"d meet himat church or something |like that and

we would just talk and I would say, you know, how
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are things going and he would say it's going
good, Father, or something like that.

J. TEMPLETON: Okay. Just so it's
perfectly clear, M. Cadrain did not come to you
to seek advice prior to taking information to the
police in the first instance?

FATHER MURPHY: Wbuld you repeat that
agai n, please?

J. TEMPLETON: | didn't word it very well.
Did M. Cadrain, Albert Cadrain come to you to
seek your advice about going to the police with
the informati on about the murder?

FATHER MURPHY: No. | called himto see

J. TEMPLETON: Ckay. Fol | owi ng the murder
and before the police finished their
investigation with the arrest of M. M gaard,
there was some general conversation in the
nei ghbour hood about the incident?

FATHER MURPHY: Oh, well, it was a news
item for our neighbourhood, yes.

J. TEMPLETON: And what was the topic of --
what was the gist of the conversation in the
nei ghbour hood? What were people saying?

FATHER MURPHY: Well, there was an awf ul
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| ot of concern that a nmurder should take place
right within half -- well, just across the street
practically fromthe church, and it was |ike
peopl e, normal people, they were very upset about
it and just wondering how safe the district was
and things |like that.

J. TEMPLETON: Was it common know edge
i medi ately after the murder that perhaps the
Cadrain famly m ght have had information or had
some invol vement ?

FATHER MURPHY: Not to ny know edge.

J. TEMPLETON: Okay. Have you spoken with
anyone el se, lawyers, prior investigators or
ot her policemen about this matter?

FATHER MURPHY: No. The only people
| really -- well, the policeman who cane and gave
me the information and so on, we discussed it
afterwards and things |like that, and | think he
was the one that told me that Al bert was given
the reward and -- but |1've had phone calls from
the wwiter in Wnnipeg.

J. TEMPLETON: Would that be M. Peter
Carl yl e- Gordge?

FATHER MURPHY: Yes. He's an English type,

isn't he?
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1 J. TEMPLETON: He coul d be.
2 FATHER MURPHY: | think so, yeah, but she
3 phoned ne and talked to me on the phone | believe
4 while | was still in Saskatoon. |'ve talked to
423 5 hima couple of tinmes and then later on | talked
6 to Ms. Mlgaard and a writer, | don't know if it
7 was Carlyle himself, but she, she came to see nme
8 in Yorkton with another person.
9 J. TEMPLETON: So you mentioned you were in
0424 10 Yorkton from 1980 to 19827
11 FATHER MURPHY: Ri ght .
12 J. TEMPLETON: s that when you would have
13 spoke with M. Peter Carlyle-Gordge, when you
14 were in Yorkton?
0424 15 FATHER MURPHY: Well, as far as -- he
16 called me when | was in Saskatoon and then | ater
17 on he contacted me in Yorkton if | remember
18 rightly.
19 J. TEMPLETON: And when would you have
0424 20 spoken with Mrs. M| gaard?
21 FATHER MURPHY: That woul d be about 1981 |
22 woul d t hink. | just remenber her stopping me
23 outside the church and talking to me and | was, |
24 told her that | had given all the information
0424 25 that | had. That was it.
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1 J. TEMPLETON: That would have been in
2 Yor kton then?
3 FATHER MURPHY: Yes. | think she was --
4 they were trying to get me to help them find
0424 5 Al bert Cadrain who had di sappeared from the scene
6 at that tine. | had no information where he was.
7 J. TEMPLETON: I's there anything el se
8 concerning your involvement with Albert Cadrain
9 or dealing with the nurder investigation of 1969
0425 10 that you'd like to add or offer?
11 FATHER MURPHY: No, there's nothing else
12 that -- as | say, | wasn't directly involved with
13 any of that except for the revealing the
14 knowl edge or the fact about the reward to Al bert
0425 15 and having sonme casual relationship with him
16 | ater, but we never discussed the case after as
17 far as | can recall.
18 J. TEMPLETON: Very good. Thank you. The
19 statement concludes. The tinme is 11:50 a.m,
0425 20 April 15th, 1993.
21 (Audi o tape concl udes)
22 MR. HODSON: That is the evidence for
23 t oday, M. Conm ssioner.
24 COMM SSI ONER Mac CALLUM Thank you very
0425 25 much. 10 o' clock tomorrow, please.
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(Adj ourned at 4:25 p.m)
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