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Transcri pt of Proceedings

(Reconvened at 1:04 p.m)

MR. HODSON: We wel come back Paul Henderson
from January 26, 2006. | think our practice has
been to re-swear the witness, if we can just
maybe have --

COMM SSI ONER MacCALLUM: VWhat was the date?

MR. HODSON: January 26, 2006.

PAUL HENDERSON, re-sworn:

BY MR. HODSON:

| should also state for the record that M.
Henderson is now represented by |egal counsel, Tim
Killeen, who is present, and M. Killeen has
appeared before these proceedings and he will be
here for M. Henderson's evidence.

| had covered a fair bit, |
t hi nk when we left off, M. Henderson, back in
January, chronologically we were just dealing with
the (V14)- (V14)- matters and that's where we will
pick up in a nmonment. | just want to go back and
touch on a couple of things.

The first is if we could call up
page 22795 of the transcript of January 26. This
is January 26th, 2006 and | asked you the

guestion, this just relates to the Ron W I son
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t ape, and the question:
"Q Do you have any other information that
m ght assist the Comm ssion in
determ ning where the Ron W I son
interview tape m ght be?
A Well, you've resurrected an issue that

| had forgotten about and | have
several boxes of Ml gaard files in ny
storage at honme in nmy office and |
intend to make another search for that
tape. "

And in addition to that, M. Henderson, though

there may have been, based on the discussions you

and | had this morning, there may have been a

m sunder st andi ng between us, | think the

Comm ssion has asked for you to produce the tape

if you can find it, but as well any docunents

whi ch would be relevant, and in reference, and I

understand on the tape, that you did make sone

effort to look for it; is that correct?

| made it -- yes, | made an initial effort to

| ocate the tape and | couldn't find it in my box

or in any |oose files stored near the box, but

when | returned after my initial testinony, | did

not make anot her search. Because we are presently
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goi ng through the sale of our house, all of ny
investigating files from 22 years of work as a
private investigator for Centurion Mnistries went
into storage.

And | understand from di scussions that you and |
had with M. Killeen this morning, that you have
made sone attenpts to try to |ocate, will make
efforts to provide or to consider providing your
box of docunments or what m ght be relevant in your
documents; correct?

Any docunments that you m ght identify to ne as
being of use to the Comm ssion or the Inquiry I
will attenmpt to |ocate and send to you.

And | think, just so we're clear, nmy question is
what ever you have, and so to the extent that it's
copi es of docunments we already have, | don't need
them it would be anything that is in addition to
what's on the record.

Well, | would have a hard time, frankly, figuring
out what | have that you don't have because you
have quite a bit of material and I'mnot famliar
with all of it, but simly --

Subj ect to what your counsel says, ny request
woul d be that you sinply send the box either to

your counsel or to nme and then we identify that
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way.
Okay. For the record, to ny know edge, this is
the first time that | have been, this morning was
the first time that there was a suggestion to nme
t hat you wanted ny entire files. | don't recal
ever getting a request like that from you. You
made it clear to me earlier that you wanted a copy
of the tape if one exists on ny interview with Ron
Wl son and as | nentioned earlier, | |ooked for
that and couldn't find it.

And | appreciate there may have been a

m sunder st andi ng between us, M. Henderson, and so
why don't we carry on and maybe M. Killeen and |
can further pursue this. | understand there's

al so possibly some docunments that Centurion has in
New Jersey that may or may not be accessible by
you and again M. Killeen, | think I"ll follow up

with himon that, and before this witness is done

his evidence, M. Comm ssioner, we'll know where
he's at and his counsel is at on that; is that
fair?

Yes. We had a discussion -- after we left your

office this morning we talked with Jim on the
phone, M. Killeen and | both did, and there is

one box of documents regardi ng our work on the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 142 - Monday, May 1st, 2006

Page 28846

M | gaard case in archives in Princeton and

M . MCl oskey, the founder/director of the

organi zation, is somewhat reluctant at this point
to turn that box over because of the enormous
amount of, the hassle of getting it out of
archives, and the point he's making is that even
if you did get a box, what does that prove. I
mean, counsel for the various parties could still
mai ntain that there were docunments in that box

t hat were renmoved, so his position on that at this
point is that unless we conme up with a better
reason for having Centurion ship that box, he

woul d prefer not to do that.

Again, I'Il follow up with M. Killeen perhaps

| ater today on that point. If we can just go
back, before we get back into as to where | left
off, there are two areas that | want to go back on

a bit and the first one relates to Dennis Cadrain,
and since you last testified, M. Henderson, the
Comm ssion received sone tapes from Joyce M| gaard
and a couple of those tapes touch on interviews
you had with Dennis Cadrain that | did not have
when you testified before, | propose to go through
that, and then secondly, you recall we talked a

bit about the (V14)-, (V14)- (V14)- conpl aint and
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your involvement on that file?

Yes.

And we didn't quite finish up on that, so |I'mjust

going to go back and recap sonme of that for you.

Just on the Dennis Cadrain, am | correct that

in 1990, 1991 in your dealings with Dennis and

Al bert Cadrain, would it be fair to say that I
was your view, based on your know edge of the

and interviews with Dennis and Al bert Cadrain,

back

t

case

t hat Al bert Cadrain, that his evidence was wrongly

i nfluenced by the police, whether it be

mani pul ati on, coercion, but some wrong done by the

police to influence his evidence?
Yes, that was my inmpression.

And why don't we just go through, and in order

to

try and place this new transcript, M. Henderson,

' mjust going to quickly go through some

documents we touched on to see if that will assist

us. The first one is 154605, and I will try not

to cover ground that we covered before, but just

in fairness to you, to just touch on what you

told

us before. This is May 28th, 1990 and it talks

about an interview on May 26th, 1990, and the
first paragraph you talk about on the evening

May 24th, 1990, which is a Thursday, | called
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nunber from Saskatoon, and so it | ooks |ike you
called, | think you told us that, as to how the
call you had with Dennis Cadrain was taped, |
think you said you were likely in Saskatoon and it
may have been Ms. Ml gaard that was with you that
taped it. Do you remenber that?

Yes, | do.

Yeah. And so you called from Saskatoon and it was
Al bert's brother Dennis who answered the phone and
t hat you agreed to meet in Port Coquitlam on
Saturday, and so Saturday is May 26th and that's

t he date of the statement. And then if we can
skip ahead to 154607 --

Can you roll the screen up just a little bit,

pl ease?

Pardon me?

Could you roll the screen up?

" msorry, did you want to | ook back at that --

| would |ike to, yeah.

The previous page?

Per haps the --

Yes. WAs there something there you wanted to | ook
at ?

Yes. Could you go to the next page, please?

Yes.
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Okay, that's fine.
And | went through this menmo with you and |I'm just
touching on the points that m ght assist in
identifying the new tapes. If we can go to the
next page, you've got taped interview and
statement, so Thursday, May 24 you talked to
Dennis on the tel ephone and Saturday, May 26th you
are interviewing him spent an hour at the
restaurant, then went to Dennis Cadrain's house
near by, and then scroll down, Dennis agreed to a
taped interview and politely asked his brother if
we could talk alone. Then if we can go to the
next page and then you have:

"I made it clear to Dennis that | wanted

to be sure the statement he signed

accurately expressed his feelings..."
And we went through this, and so on May 26th |
t hi nk what we established is after the phone cal
on the 24th you went and interviewed him on the
26th and got Dennis' statements and then as well
you then took Al bert out for dinner and talked to
Al bert. s that --
Well, I'"mnot sure that there were -- that the
interview with Al bert and Dennis were during the

sanme trip, |I'd have to be -- see some other
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docunments.

Okay.

| know that there were two trips to Port
Coquitl am

Fine then. And | think, if | may assist, you then
went out June 24th, 1990 and took Albert's
statement; would that be the second time?

That right, yes.

Yeah. So | think, and again | think fromthis
menorandum it appears that after the phone cal

you went -- on May 24th, you went on May 26t h,
interviewed Dennis, and |I'm gonna suggest to you

t hat what the docunents show is there is a tape
recordi ng of the phone call on May 24th, and on
May 26th there is a, at |east one or perhaps two

t ape recordings of the interview with Dennis
Cadrain, and then the statement, and then you al so
went out and interviewed Al bert Cadrain; does that
sound right?

Yes, the -- this meno apparently reflects two
separate interviews on two separate occasions,
that is on two different trips; is that correct?
Well, | don't think it does. If we can just go
back to the front page --

' m sorry, | take that back.
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Don't --
There were two different interviews, two different
occasions that | interviewed Albert, but |
interviewed Al bert and Dennis, or Dennis and
Al bert, both of themon the first trip, and then
returned later to interview Al bert a second tinme.
Ckay. So | think, if we go back, May 28th is the
date of the menmo, it tal ks about Cadrain
interviews on the 26th, which is a Saturday, so
t he phone call on the 24th, so it | ooks like --
pl ease correct me if I'mwong -- on May 26th you
intervi ewed Dennis Cadrain, took a statenment from
Denni s Cadrain, and you interviewed Al bert
Cadr ai n?
Correct, that's correct.
And then if we go to 050412, and | went through
this docunment with you, and this is the one where
you phoned and you thought it was Al bert Cadrain
and then, down here, Dennis says:

"... | didn't say I'"'m Albert, |I'mhis

br ot her ..."
Do you remember that, where | think this was the
original call:

"Ah' hang tough with ne here kid cause

| ' ve got something very inmportant to
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tell you.",
And | think you told us this would be your May
24th call; correct?
Yes, yeah, that would be a taped telephone
conversation with Dennis Cadrain where | actually
t hought | was talking with Al bert.
Ri ght . And then, if we can go to page 050420,
this is where it ends off and |I'm not sure the --
who woul d have taped this? | think you told us
Ms. MI|gaard may have, is that right, --
Yes.
-- from Saskatoon?
That's right.
Do you know whet her there's any nore to this
interview or would you --
Well the way -- is this the |ast page of the
transcript?
Yes.
Well, that's not the way that a interview would
end, there would be some type of a parting
comment, | would think, and so | would think that
that's not the end of the interview.
And do you have any know edge or information as to
where the rest of the interview m ght be?

No, | don't.
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Woul d you have been involved in the mechanics of
actually taping these interviews or was that done
by --

Well as far as | know, as far as | know, this --
these were taped by Joyce M| gaard, these
conversations or this initial conversation, and as
far as | know | never even received a copy of the
transcri pt. | could be wrong about that, but I
don't recall seeing it, so --

Okay.

-- 1 don't know how many pages that it was
initially, whether there was nore to the recording
t han appears here, or not.

| think based on this, though, you are indicating
there would be more of the conversation based on
where we end off; is that fair?

Well | certainly would have said good-bye to
Denni s before hanging up, and that's not reflected
on this, this last -- if this is the |last page,
it's not there.

Okay. And |I'Il show you the tape, the new tape,

if I can call it that, in a moment, and it may
well be that it's part of this same conversation,
SO --

Okay.
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So just so that we know where we're at there. | f
we could then go to 301838, please, 301838. And
went through this with you and | think this was -
you descri bed a phone call, | think, on May 26th,
1990, or thereabouts, after you met with Dennis
and Al bert, and you phoned Joyce Ml gaard to
report on your interviews; do you recall us going
t hrough that?
Not specifically, no.
You said you --
But it will probably come to ne when | take a | oo
at this.
And maybe to just help you out here:

"Did you see Al bert?",
you sai d:

"Oh yes, | just bought Albert a steak

di nner."

"And spent a lot of time with him?"

"Now | taped his brother, the

batteries ran out on ne though."”

" you' re kidding."
And so this would be Dennis, so it | ooks as
t hough this is a report on the 26th saying you
met with Dennis and Al bert and you taped Dennis,

or is that correct?
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Yes, right.

And do you have a recollection of, when you

interviewed Dennis, of taping, taping the

interview with him before the statement?

Not specifically, not independently, no | don't.

| think these docunents suggest that that

happened, and I'lIl show you some nmore in a m nute.

Then you go on to say:
"... | think nost of it's there. But
this is a summary of the good stuff.
Statement of Dennis Cadrain ...",

and then you go on to read it over the phone to

Ms. Mlgaard. And if we can skip ahead to

301842, and we've covered this before, you say:
"... that's the good part, sonme of the
good part. But there's alot nore. Di d
you know ... right after the conviction

Denni s convi nced Al bert that he was

crazy and had him comm tted?"

And fromthis | think you told us that, in

addition to the statenment from Dennis Cadrain,

you woul d have received some further information

fromhim is that fair, that didn't find its way

in the statement?

Umm, are you saying -- you are tal king about
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sonmet hi ng that does not appear in nmy conversatio
here?

Okay. Let nme rephrase that. This is a
conversation with Ms. Ml gaard?

Uh- huh.

n

You've reported on interview ng Albert and Denni s,

you i ndicate that you taped the interview, or so
of it, with Dennis?

Yes.

me

You read the statement that you got from Dennis to

her over the phone, which is in the transcripts,
and it coincides with the actual statement. The
you go on to say:
" that's the good part, some of the
good part. But there's alot nore. Di d
you know that ...",
and you go on to give nmore information. And we
al ready went through this, but it appears that,

in addition to what was in Dennis Cadrain's

n

statement, in your interview with him he gave you

more information; is that a fair reading of that
Yes, it appears to be.

And then 016475. 016475, this is the statenment

Denni s Cadrain dated May 26th, 1990. If we can

just go to the | ast page, page 78, so dated May
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26th, and we went through that.

So
335929, which is the
sometime in May 1990.
t apes, M. Henderson,

few days ago, one of

that if we can then go to
new tape, and this is

And this is one of the
that we provided to you a

the tapes we recently

received, and let me just go to page 335935. And

| ' m gonna suggest that part of this is after the

May 26th, 1990 statement from Dennis Cadrain, and

there are other parts that may be -- that may have

been before May 26th,

So you understand, M.

of May 26th and what
umm - -

Okay.

-- maybe I'm -- maybe | do.

i ntervi ewed - -

Ri ght .

so let's just walk through.
Henderson, the significance

happened on that date?

May 26th is when |

-- both Cadrain brothers?

And nmy objective here, when we go through this

transcript, is to identify, if we can, whether

this is a discussion

with Ms. Ml gaard, and I

think there is a discussion with David Asper, to

what extent those di scussions would be before and

after -- before or after your in-person interview
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with Dennis and Al bert; okay?

Okay.

So let's walk through it and see if you can assi st

us. And then, down at the bottom you say --

Can you blow that up a little bit for me?

Yes, we can. And you say:

"Now | want you to keep in m nd one
thing, that the ... interview with him,
we're tal king about a reticent

witness in terms of he kept | ooking over
his shoul der, see we asked ... Shorty to
get lost."

And it would appear from the next page, you say:
"And ... just to let us just talk for a
whi | e. He was very nervous so the
statement is nuch better than the
interview ."

And then you go on to say there now:

"[ They are now listening to the taped
interviewl ",

and it appears that you are playing for

Ms. Ml gaard, on the phone, the start of the

interview that you had with Dennis Cadrain. Your

wor ds are:

"Speaking with Dennis Cadrain, who is
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t he brother ... ... May 26th

etcetera, and then trying to get the tape to
work; is that correct? Do you have any

recoll ection of that?

Um, well, no | don't. And it's obvious, though,
from the | anguage that | am using that | was
not -- | didn't know this was being taped.

And why do you say that?

Well, there are some four-letter words that I
woul dn't want on record, --

Okay.

-- necessarily, | didn't -- assunmed that this was
an informal private conversation between nyself
and Joyce.

And would it be fair to say, M. Henderson,

t hough, that here you would have had a tape of
your interview with Dennis Cadrain, your in-person
interview with Dennis Cadrain?
| would say so, yes.

And do you know what happened to that tape?

No, | haven't -- you haven't brought that up
before, | didn't know that that was m ssing too.
"' mnot sure if -- | mean |I've got parts of it, |

t hink what |'m going to go through, what we've
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di scovered from Ms. Ml gaard's tape that we
recently received is it appears that she recorded,
and apparently without your know edge, a telephone
call with you where you played for her the tape of
your interview with Dennis Cadrain?

Ri ght. There's been no prior mention, though, to
me, to nmy know edge, of this tape --

Al'l right.

-- that is the tape that | generated.

Do you know if you have that tape?

| don't know. No, | don't, |'m not sure. I

| ooked for the purported Ron Wl son tape, and I
didn't find it, but | didn't ook for a tape --
Okay.

-- on Cadrain.

Well, we'll maybe add that to our list then?

Add that to our list? Okay.

And then if we can just scroll down, and |I won't
go through all of this but this is new
information, what's in this tape, M. Henderson,
appears to be a discussion that you had with
Denni s Cadrain that we have not heard before, so
that's why | want to go through parts of this.

Sur e.

And | think it would appear to be May 26th, 1990
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as part of the statenment, okay, and if you go down

to the bottom you say:

" let's pick up on this from ... the
day that ... you recall your brother
returning from ... Regina follow ng a

trip that he took with David M | gaard,
Ron W I son and Ni chol John. Can you
pick it up fromthere please?"

And then Dennis' voice on the tape:
"Okay | ... came home from school and |

ran into Albert on the side of the

house, and ... asked him how is trip was
and ... he told nme a few things about
the trip and ... how he ended up in

Regina and ran into sonme guy there |
guess his name is Richard Bear and

he was hung out the w ndow of a second
or third story window ... he told me how
scared he was to witness that and then

t he conversation got around, ...",

and a break:

" and ... | told himthat on the
morning that he'd left | wondered if
he'd heard of this ... nurder a bl ock,

where they found the body, a block and a
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hal f from where we |ived, and he said,
no he didn't hear that, so I told him I
told himthat was the case and he said
to me well David, when David canme to the
house that norning, he had blood on his
clothes."

And then you say:
"So he volunteered this to you
i mmedi atel y?"

And Denni s says:

Yes.
Uh- huh.

And, again, would it would be fair to say that on
May 26th then, when you talked to Dennis Cadrain,
you would have | earned from Dennis that it would
appear that Albert's first revelation to anybody
about seeing blood on David Ml gaard --

Was to his brother, yes.

-- went to Dennis Cadrain? And was that

consi stent with what you had thought before you

i ntervi ewed Dennis Cadrain?

Um | -- | can't say that | remenber what ny
perceptions were before |I interviewed Dennis or
Al bert.

Did this information from Dennis; do you recal
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what effect, if any, it had on your thinking that
the police, whether it be the Regina Police or the
Saskat oon Police, had planted this evidence in

Al bert's mnd or somehow mani pul ated Al bert to say
t hat he saw bl ood on David M| gaard?

Well Dennis, when | initially talked with him by
phone he told nme that the police had put a -- put
his brother through a ringer, and that his
brother's testimony was not reliable because of
his mental problems, and so |I'm not sure what I
woul d have taken from this. But | think, as |

| ook back on it, that Dennis was telling ne this,
and this was some of the information that he got
from his brother Albert that he did not consider
to be reliable, and that reflected his brother's
mental instability.

And again, just in the grand scheme of things, M.
Henderson, would it be inmportant for you, in your
assessnment of Albert's credibility, his statement,
and the police conduct in their dealings with him
this fact that Dennis appears to be saying that

Al bert told Dennis first about seeing blood on
David M | gaard before he told the police, before
he went to the police?

Well, that's what this would indicate, yes.
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Q And do you recall -- well, let me just --
A | don't -- | would have to, actually --
Q Sure.
A -- let me just anmend that, because |I'd have to go
back and read the context of this again.
Q Yes. Let nme go on, there is a comment about the

Regi na Police that m ght assist you, and then you

go on to say:
"Now when ... when you met himthat
morning after his trip, did he say
anything to you about being arrested in
Regi na for vagrancy ...",

and then a bl ank:
" in jail for a week for vagrancy
bei ng questioned by police in regards to
the MIler murder.™

Denni s:

no ...",

or:
"Yeah, ah, no he told me about this
being in jail for vagrancy, but ... he
never did mention to ne about being
gquestioned. "

And you say:

"Would it surprise you to ... hear now
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that he ... was in fact guesti oned
about this murder by Regina Police?"

And do you recall, where would you have that

information from that Al bert was questioned by

t he Regina Police?

No, | don't, | don't remember how | got that

i nformation.

There is some -- in the transcript, the original

trial transcript, M. Tallis cross-exam ned Al bert

Cadrain about his dealings with Regina Police on

vagrancy charges;

is

it

possi bl e that

woul d have

been the source of

t he

i nformati on?

Sure, that

is likely the source of the

i nformation.
And then it goes on to say, if we can scroll down:
"You never heard that before?"
Denni s:
"No. "
And t hen:
"Al bert ... maintained to you or |ed you
to believe that t he Saskatoon Police
where the first, where the first police
to question him about this?"

"Yeah, that's like ... he did, yeah."

And then the next page you say:
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"Where you aware that at a |ater date
he was returned by Saskatoon Police
to Regina Police Department for further
guesti oni ng?"
Denni s:
"No, | wasn't aware of that no."
Now do you know where you got that information
from?
No, | don't.
And then to go on and say:
" let's pick it up from where
Al bert mentioned to you ... volunteered
the information that he'd seen bl ood on

David's clothing that norning. What

was your response to this?"

Denni s:
"Well, I told him1l wouldn't doubt what
you saw, and ... you better tell the
police."

And, again, what effect, if any, did this
information from Dennis, about the circumstances
| eading up to Albert going to the police, did

t hat have any effect on your thinking about how
the police may have influenced Albert's evidence?

Well, 1'd have to, |I'd have to break down that
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guestion to answer it accurately. Number one, |
was highly -- because | believed firmy in the

i nnocence of David M lgaard it seemed nost
unlikely to nme that Albert actually had seen any
bl ood on David M| gaard, that's number one; and
nunber two, if in fact they had not seen any bl ood
on himmy impression would be that he was

i nfluenced by police into claimng that he had
seen bl ood. Now t hat woul d have been ny first

I mpression.

And when you say your 'first inpression'; would
t hat have been an assunption?

That woul d have been, yes, an 'assunption' woul d
be the word for it, yes.

And so that since --

Ri ght or wrong, an assunption, yes.

And then maybe the best, the proper question then
is when you talked to Dennis and Dennis told you,
as |I've just read to you, about how Dennis | earned
about Al bert saying he saw bl ood and how Al bert
went to the Saskatoon Police, what effect, if any,
did that have on your assunption that the police
somehow were responsi ble for getting Albert to say

he saw bl ood on David M | gaard?

Well, you had the element of the questioning in
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Regina, and | think that it -- | mean the best I
can explain this, I -- it mght have occurred to
me that the suggestion of -- about blood on

M | gaard's clothing had been planted in Al bert's
m nd by the police in Regina before he went to t
Saskat oon Police.

And woul d that be an assunption or did you have

any information about that?

| -- it would have been purely an assunption or
suspi ci on.
And so, just so that | have it correct, when you

| earn about Al bert's evidence of having seen bl ood

you have either an assunption or a suspicion that

somehow either the Regina Police or the Saskatoo
Police nmust have -- and it's an assunption or a
suspicion -- but nust have been responsible in
some way for getting that idea in Albert's m nd;
is that fair?

Well, that was one explanation for what Al bert

told nme. The other would be that Shorty was

sinply imagining this and that this was a product

of his sick mnd, | mean, because by this time,

course, |I'd been -- |I'd been -- Dennis Cadrain had

shared his concerns about his brother's nmental

health at the time of his testimny, he'd shared
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that with nme.

Yeah. So, again, is it fair to say, M.
Henderson, that, because of your strong belief in
David M | gaard's innocence, when you are | ooking
at evidence that was incrim nating against him you
are -- you have suspicions or are making
assumpti ons about how that evidence got to be the
way it was?

| was highly skeptical --

Yes.

-- of the validity of any -- of any wi tness
information that was provided to police.

But let me throw out, again | think what you are
saying is because you know David M | gaard didn't
do it, therefore try to explain away Albert's
incrim nating evidence on blood; is that fair?
Yes, | --

And - -

-- undoubtedly thought about where this, how this
could have come about, and considered the
possibilities, one being that it had been
suggested to him by the police in Regina, the

ot her being that he had sinmply imagined it.

Let nme throw out two other possibilities, and |I'm

going to ask you whether you considered these as
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ex -- as possible explanations that would be
consistent with your belief about David M| gaard's
i nnocence; and the first is that Albert Cadrain
actually saw somet hing on David M I gaard's cl othes
t hat he thought | ooked |ike bl ood?

That's - -

Did you consider that?

That's possible, but then again that would -- that
woul d probably involve his imagination as well.
Okay. Do you remember if you considered that, in
ot her words that --

| don't -- | don't -- | can't say that | actually
remenber that occurring to ne.

And | guess anot her possibility, again consistent
with David Ml gaard's innocence, is that Al bert
Cadrain; did you ever consider that Albert Cadrain
maybe did see blood on David M| gaard's pants, but
t hat the blood on his pants had not hing what soever
to do with Gail MIller, did you consider that?

| don't, | don't know if | did or not, it -- |
mean realistically, that's a possibility, though.
But would it be fair to say that at this time --
and | don't recall your words -- either strong
belief or suspicion was that sonehow either the

Regina City Police and/or the Saskatoon City
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Police had -- were in some way responsible fo

r

wrongly causing Al bert Cadrain to say he saw bl ood

on David Ml gaard; is that fair?
The bl ood was one of a nunber of elements of

Al bert's testinmony. | have a hard tinme break

I ng

the el ements down and rememberi ng what thought

occurred to nme in regard to each one of the
el ements, | --

Is it -- let me rephrase it. Al bert Cadrain
incrimnating evidence against David M| gaard

then, was it your view at the time that to th

extent that Albert Cadrain provided the Saskatoon

City Police, on March 2nd, '69 and afterwards
with incrimnating evidence agai nst David

M |l gaard, that it was as a result of conduct

S

e

of

t he Regina Police and/or the Saskatoon City Police

in wongfully exerting sonme kind of influence
himto cause himto say things that were both
incrimnating against David M| gaard and fals
Absol utely, that was ny inpression, that Al be
Cadrain had been coerced by police.

And then if we can just scroll down a bit her

on

e?

rt

e -

what page are we on here, is this 9 -- what page

is this on? |If we can go to the next page.

then it carries on here, Dennis says:
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" he m ght have went down, |'m not
sure which one and ... after that |ike |

didn't see Albert for a nonth to a nonth
and a half in that area, somewhere in
that area, it's hard to remenber how
many days they had him down there, but
it was ... | don't even know the date he
went in there but | know it was wel
into summer or |ate spring before they
finally let himgo."
Was it your understanding that Dennis was telling
you that, after Albert went into the police
station, that Dennis actually didn't see himfor
month to a month and a hal f?
' mgoing to read this --
Sure.

-- before I answer your question.

a

Actually, if you want to just go down, in fairness

you say that:
"... did Albert continue to live at home
or was he "
"Oh yeah, he lived at home but they took
himup first thing in the morning and

take him home 8, 9, 10 at night."

"How |l ong did this go on?"
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"... it's hard to say how many days but
I, I'"d say between a month and a nmonth
and a half, at |east."
"... Was that every day?"
Next page:
"Yes. Every ... working day |I'm sure."
Okay. My impression from that was that Al bert was
subjected to | ong days of interrogation over a
| ong period of time, however he was returned hone
by the police, he wasn't incarcerated, wasn't in
jail, but was questioned by police over a period
of many hours, day after day after day for over a
period of a nmonth or so, based on what | heard
from Al bert.
And then what | --
| mean from Dennis, pardon ne.
Then:
"... what did Albert tell you about what
was happening at the police station?"
"Well | think ... he didn't tell me to
much about it, he told nme a bit, |
couldn't even remenber any of it if
he did tell but I ... think ... that
they told himnot to discuss it or

something, |I'm not sure about that, |
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just can't remenber. All he was saying
was that, you know that they were
constantly questioning him the first
coupl e weeks he was down there, we got
the inpression that they were ruling him
out as the suspect.”
And, again, did you have any thoughts at the tine
about that, the fact that the police were either
consi dering Albert to be a suspect, or trying to
rule him out?
Well, from our experience, that's often what
happens to witnesses who ultimtely end up giving
unt rut hful testimony. One of the factors is that
they are threatened with being targeted as a
suspect in the murder that's under investigation,
and when Dennis described to me what was
happeni ng, what happened to his brother, the |ong
days of interrogation, and he told me that he got
the inpression that they were treating himlike a
suspect, it didn't surprise ne.
If we could just scroll down, and you say:
"Did he ... conplain about ... the way
the police were treating him at any
poi nt ?"

And Denni s:
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"Yeah ... | shouldn't say because
can't remenber exactly but | know ..
like ... if | said so it would be just

you know, not real ...",
"Fine."
"Yeah."
" now t here was a point also when the
police came to your house, when was
t hat 2"
And again, beyond this coment here, do you have
a recollection of -- and again, we'll go through
the rest of this tape or parts of it -- do you
have a recollection of anything beyond this about
what Dennis said about how -- what Albert related
to him about how the police treated hin®?
My overall inpression of what | heard from Dennis
about his brother, which was volunteered to me by
Dennis i mmedi ately, was that his brother was
subjected to an ordeal by the police, and that the
end result of that was information that was --
t hat Dennis, that is Albert's brother, did not
consider to be reliable.
Did Dennis ever comment to you, or do you recal
Denni s expressing an opinion upon the reliability

of what Al bert said to Dennis on March 2nd, 1969,
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the part | just read you where, when he got back
from Regi na, where he told Dennis "I saw bl ood on

David M | gaard the norning of the nurder"?

| don't recall, again, whether | remember passing

j udgement on specific elements of Albert Cadrain's

testinony, but certainly the blood would fall into

the same category with other allegations that he

made, it was -- in my opinion it was highly

suspect and the origin of it, of this information,

was suspect as well.

Okay. And if we can go just down to the bottom,

and they talk about -- Dennis says about the

police com ng:
" t hey searched ... got sone clothes
or whatever they were |ooking for in the
house and ... they talked to ... ny
ol der sister who was there when David
came to the house and Albert, oh | don't
know, | guess Albert would have been
there too, |I'm not sure about that."

And then the next page there is a further

di scussion about the sister Celine, and this goes

on for a nunber of pages, and | don't want to go

t hrough it but do you have a recollection of

following up with information about the sister,
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Celine, who was at the house that morning?

| have a vague recollection of that but | can't, |
can't give you any details, and | -- | don't know,
if we did try to reach Celine, whether we were
successful or not. | don't think we were, | don't
recall ever meeting her, or actually |I don't

actually have any actual real menory of talking

with her.
What this tape indicates, the next part -- and |
don't know that we need to read through it -- was

t hat Dennis said that his sister Celine was honme
t hat norning that David M| gaard and his friends
arrived, that she had talked to the police and
that Celine had said she didn't see blood on David
M | gaard's clothing, and that Dennis |I think said
he thought she woul d have been part of the trial,
etcetera. And then there's some discussions

bet ween you and Ms. Ml gaard, we also saw sonme
di scussions involving David Asper, about --

Uh- huh.

-- following up on this, and | think what this
Comm ssi on has heard, and what the trial record
reflects, is that Celine Cadrain was home the
morning that David M| gaard attended at their

house, --
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Yes.

-- she was in bed, and that she only came down
stairs and observed David M| gaard after he had
changed cl othes, and that | believe her evidence
was she did not observe David Ml gaard in the

cl ot hes he was wearing when he arrived at the

house; do you recall |earning of that at sone
poi nt ?

No, | don't recall hearing that.

And did that assist you at all in recalling where

Celine fit into the efforts you were making
where - -

The only thing | can remenmber about the famly was
that there were several siblings, the Cadrain --
Al bert's mother, there were several brothers and
sisters and | don't remenmber how many of them were
at home at the time, but | remember | do recal
that there was a sister as well as Dennis and

Al bert, that's about all | can recall.

Go to page 335944, and again this carries on with
t he di scussion of Dennis, and | think this is
again your discussion with Dennis that you are

pl aying for Ms. Ml gaard on the phone and you
ask:

"Okay, did Albert have a | earning
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disability?

Denni s:
"Ah, | guess, | guess he did oh, by
saying that | mean that he ah, he didn't
fit into the school, the way that ah,
the school was set up, he didn't fit
into their style."

And:
"... did he have a hard time |earning?"
"Hel ping with ah, with studi es?"

Next page:
"Well ... | guess you could say he
did..."

And you ask:
"Was Al bert ever ah, evaluated by the
Saskat oon School Distinct or by the
Catholic ... school there?"

Denni s:
"Not to nmy knowl edge no. Well at that
time, they just ah, they just swept you
asi de. "

And then you say:
"Okay, continue on with your
observation, you conmparison of Al bert

before the, before the incident in his
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life."
And Denni s says:
"Well, before he, you know he was
always, a little bit, | guess, off the
wall is what 1'd call him Just ... but

not hi ng, nothing too outlandish |I guess
you could call it and afterwards, he
just talking different and thinking
differently and, uh, | guess that's
about all | can say."
And again this appears to be the question where
you are asking Dennis, and please correct ne if
"' mwrong, is conpare Al bert's behavi our before
and after the trial, before and after the
incident; is that fair?
Yes.
And again, does this accord with your recollection

of what Dennis told you about Albert's behaviour

before, during and after the Ml gaard affair, if |
can call it that?
Yes.

And then you say:
"We heard ah, some exanpl es of speaking
with Al bert a few m nutes ago ... of

sonme exanpl es of what would appear to be

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Hodson
Vol 142 - Monday, May 1st, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28881

a vivid imgination."
And | et me pause there. | think we saw from the
earlier meno that Albert was present when you
first started talking to Dennis and then you
asked himto | eave so you could interview him so
woul d that be what you are referring to?
That's correct, right.
And am | correct in assum ng the vivid imgination
m ght be the Virgin Mary or the halo information
we' ve seen in other reports about what Al bert was
saying at the time?
Yes, but | don't recall whether -- whether Dennis
had told me about this vision of his brother, but
at this point apparently though, based on what |'m
readi ng here, there hd been some indications from
Al bert that he wasn't completely in his right
m nd, or at |east that was nmy inmpression.
And if we can just scroll down and you ask:
"Is that one of the --"
You tal k about sonme exanples of what woul d appear
be to a vivid imagi nati on.
"... is that one of the outcomes of, of
his contact with police?"
And what Dennis says:

"Yeah well, | think that ah, that he

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 142 - Monday, May 1st, 2006

Page 28882

al ways, he always he sort of had like a
bit of an imagi nation before but ah, it
was nore pronounced and -- "
And then a bl ank,
"-- | would say."
And:
"Do you think that your brother m ght
have a difficult time distinguishing uh,
fiction and reality?"
And Denni s says:
"I n ah, nmy opinion, ah there're times
he's so very realistic and at times he's
not."
Agai n, would that be consistent with what you
under st ood Dennis to be telling you?
Yes. Dennis had told nme before | believe, before
| was even asking himthese questions, he
indicated to me that this interrogation by
Saskat oon police of Albert pushed Al bert over the
edge and that he wasn't quite the sanme after it
was over with.
And did he tell you that it was the interrogation
with the police and/or his experience of just

being involved in the matter?

Well, he indicated to me and Al bert confirmed to
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me or concurred with ne that the police department
had | eaned on Albert to the point that he snapped,
that his -- in fact, negatively affected his
mental health in some manner.

Let nme just -- just so that we're on the same page
here, and | think what you are telling us, that it
was Al bert Cadrain, your understanding was that it
was Al bert Cadrain's interaction with the police
and the treatment by the police that caused him,
and | think your words were to go over the edge or
to snap as opposed to sinmply being a witness and
being involved in a police investigation and a

trial where one of your friends was charged and

convi cted of nurder. Do you see the distinction
t here?
Yes, | do, and Al bert made, Albert himself, first

of all his brother suggested to me that the
treatment Al bert received at the hands of

Saskat oon police permanently affected his
brother's mental health. Albert himself told me,
as | recall, that he ended up in a nmental hospital
as a result of the treatnent, the heavy-handed
treatment that he received by these police

of ficers. His words were, | forget the name of

the hospital, but it was third floor, St. Francis
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Hospital, nut ward, that's what he said to me, and
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that's in the transcript of nmy interview with him
And so again | think what you are saying, it was
not the fact that he was involved -- let ne
rephrase. Just the fact that he happened to be a
participant in an investigation and proceedi ng,
but rather how he was treated by the police is
what had the detrimental effect?

Yes. My impression -- that's correct. My

i mpression was that for whatever reason, the

el ongated, that is, the | engthy questioning of

Al bert Cadrain and the treatment that he received,
what ever it amounted to, caused himto have some
type of mental breakdown that led to him being
commtted to a hospital. Now, | first heard about
this not from Albert, but from his brother Dennis
and Al bert himself confirmed that he ended up in a
ment al hospital and he attributed that to the
treatment that he received from that he got from
t hese cops in Saskatoon.

Okay. If we can go to the next page, please, and
then again nmy m ssion when we started this
exercise, at |east one of them M. Henderson, was
to find out the extent to which the conversation

with Dennis Cadrain was taped and where it m ght
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be, so this is the next page, and again this is
your conversation with Ms. Ml gaard, this is her

tape of her call with you and you say:

"Okay, |'m gonna to take a shower now
if I don't get back to you before
this ends, hang on for nme and I'Il1l be,

"Il be with you in just a few m nutes
okay."
"Okay."
(Henderson turns taped interview back
on) .
Then if you can just scroll down, it then cuts
off right there with a question from Dennis back
to you, so it appears that it's not conplete. I's
that fair?
| would say.
Now, is it a really short shower or is there nore
to the tape?
It nmust have been a short one or maybe the, maybe
| left Joyce hanging on the tel ephone while | was
drying, | don't know.
In fairness, M. Henderson, | believe that it
woul d be Ms. Ml gaard that would be controlling
how much she tapes at her end as opposed to you.

| see.
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" m wondering if you can assist us at all in a
coupl e of questions. Wuld there be nore to the
conversation between you and Dennis Cadrain than
what's shown here and, secondly, do you know where
it mght be?

Well, certainly there would be nmore because I'm
asking hima question, I'm asking Dennis a
guestion, Dennis asks me for more information, his
testi nony, what part of it, he's asking me a
guestion and that's where the tape ends, so

obvi ously there would be nmore to this.

So the fact that Ms. Ml gaard only taped part of

it, I think you are saying |lookit, there was nore

to the conversation with Dennis Cadrain and it may

have been that you played it all for Ms. M| gaard

and she sinply didn't tape it or it was taped and

it wasn't, it was taped over or something?

The transcript would certainly indicate that.

And then here the questions are, and this is again

your question for Dennis, and |I think there's,

there may be a typographical error there, you say:
"... ability that ah, his testinmny for
the, let me back up, do you feel it's a
possibility that what he'd told Boyd and

what he later testified in court was ah,
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l ess than truthful ?"
Excuse me, M. Hodson, where are you now?
Ri ght here.
Okay.
And | think this word Boyd, keeping in mnd that
someone would transcribe the tape of a tape, |I'm
assum ng that what he told either the police or
Short or Karst or somebody, if you | ook at that,
would it be fair to say that what you are asking
is a possibility that what he had told somebody
and what he later testified in court was |ess than
truthful? The only Boyd we know about is Nei
Boyd who wasn't there in 1969 and so are you able
to help us out?
On Boyd, no, | can't. Maybe | just got his name
m xed up with somebody el se.
Yeah. But would it be fair to read this that the
guestion you are asking Dennis is do you feel it's
a possibility that what he had told the police --
That's what |'m asking him |'m asking him do you
think it's possible that your brother's testinony
was not the truth.
And Denni s says:

"l would say that's not a good word,

because as far as truthful is concerned,
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' m sure that he had every intention of
telling the truth, whether it was the
truth or not, that's the question."”
And then you say:
"Okay, we're tal king about the
difference between ... something that's
factual, factual and something that's
simply fictional. Do you think that
it's ah a possibility that the police
pl anted ideas in, in Albert's m nd?"
Denni s says:
"l would say that yes this is, to nme
that would be a definite possibility."
And t hen:
"Di gressing from Al bert for a noment ah,
do you think that ah, your brother's
testinmony in ah, David Ml gaard's trial,
do you think that that, ah, was there
quite --"
And then he says:
"Ah, his testinmny, what part of it?"
And then it's cut off.
So again, this would be, |
t hink you've told us, your thinking at the time,

that the police had planted ideas in Albert's
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m nd. s that why you were probing Dennis with
t hat ?
Well, | don't know if | had reached that

concl usion, whether they had planted ideas in his
m nd or whether they had given himhis testimony

or whether they had done nothing to influence

his -- | suspected that they had coerced his
testinmony in some manner or another. | "' m aski ng
in this section of the transcript, | asked his

brother if he thinks that's a possibility and he
says yes, it's a definite possibility.
Now | ' m going to confuse you even further, M.
Hender son, because we then go on, the conversation
cuts off and it's got conversation between Joyce
and David Asper, and when we go through this, it
may be that this conversation was actually before
May 26th, and I'll tell you why in a noment, we'll
just go through that, I'm not sure that it follows
sequentially, but there's a couple of comments in
here. So again if we could skip ahead to page
335950. Ms. Ml gaard says to M. Asper:
... 1 think we need to talk to Jim
maybe about Paul going there.™
Hang on a second here, please. Goi ng where?

Let nme just read that. | think it's to see the
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Cadrains. Just hang on one second here. 111
read it, it says:
"... | think we need to talk to Jim
maybe about Paul going there. And the
thing is, if we can get ah, if we could
mai | him down something in Iight of
this, if we, he wants us to get a seat
for Donna Friesen about that Cadrain
thing, that Ron WIlson told her he's
been lying at the trial ... if you get
this statement from Dennis, that he was
mentally incompetent and he was worked
over by the police just a short concise
statement from that would be enough.™
And so at this point it |ooks as though there's a
di scussion between Ms. Ml gaard and David Asper
about getting a statement from Dennis stating
that Al bert was nmentally incompetent and he was
wor ked over by the police; is that correct?
Woul d that be --
OCh, I tell you, | have no idea when this
conversation took place specifically because |
wasn't there, but | would guess, from what |I'm
readi ng here, this may have been, probably was

after | had the initial conversation in the
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presence of Joyce with Dennis Cadrain which was
tape recorded in which Dennis expressed his belief
that his brother was mani pul ated by the cops.

So this would be the May 24th phone cal

before you went --

Yes, right.

And | think --

But before this conversation between Joyce and
David, but it would be before | actually showed up
or before |I actually met Dennis and Al bert on May
26th or 28th. \What was it?

26t h.

Yes.

And I'Ill show you another entry on this tape a bit
| ater that seens to support that, M. Henderson,
that this would be before May 26th.

Uh- huh.

And so let's assume that to be the case. So after
your initial call with Dennis on the phone, and
this would be before you ever talk to Al bert;
correct?

Ri ght .

Would it be fair to say the plan was to get a
statement from Dennis that Al bert was nmentally

i nconpetent and that he was worked over by the
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police?

Yes, and that would be based on what Dennis had

told nme on the tel ephone.

If we can then go ahead to 335952, this is just

two pages later, and it says Joyce | eaves phone,

Paul Henderson continues conversation with David

Asper, so it |l ooks again this is all part -- this

| think is May 25, this is the day after you nmake

t he phone call in Saskatoon to Dennis.

Uh- huh, right.

And the day before you go to see him 1is that

right?

Sounds like it, yes.

And then if we can just -- so we're clear here,

you are now talking to David Asper. If we can go

to the next page, we have M. Asper saying, scrol

down, M. Asper saying:
"And simlarly with Dennis, you know if
you could Dennis to say that Al bert was
really messed up and the police really
did a number on him um, and then ah,
you know ah, he believes that Albert was
sayi ng just whatever the police wanted
himto say, um that's something..."

And then you say:
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"Well we have Dennis on tape, we taped

hi m |l ast night"
Davi d:

"Yeah."

"The tapes gonna have to be enhanced."
Is it fair to say, that that would be the May
24t h tape of your phone call with hin?
Sounds like it, yes, it does. Yes. Denni s was a
wor ki ng man, so our conversation, when | called
himit would have been at night.
And then this idea about getting himto say
that -- did Dennis tell you he believes that
Al bert was saying just whatever the police wanted
himto say, was that something he told you in the
phone call ?
David -- let me see. | don't recall that Dennis
went that far with me on the tel ephone or at any
ot her point. In fact, to the contrary, the
i mpression by the time | was through with Al bert
was that he actually believed what he was sayi ng,
he believed that his testimny was truthful. I
don't know how he managed to reach that point
where he actually believed it, but, you know,
he -- as far as | know, Albert never told ne

personally that he was coerced by the police, you
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know. | could be wrong, but | don't think that
shows up anywhere where he actually told nme that.
So then again here, it's clear that in the

di scussion with M. Asper, the tape of the phone
call between you and Dennis Cadrain is being

di scussed, the tape is going to have to be
enhanced, etcetera?

Well, my position on this, based on ny
conversation the prior night, the previous night
with Dennis Cadrain was that Dennis certainly
figured that his brother was mentally messed up,
the police did a number on him that was his
percepti on.

Yeah, no, |I'm just tal king about it would seem
clear on May 25 that you and M. Asper -- M.
Asper is aware that you've taped the phone cal
with Dennis Cadrain of May 24th?

Yes, that's correct.

There's a discussion about it, and | guess that's
the one, and | had showed you earlier the first
ni ne pages of that one and we tal ked about that

| ast day, and again, | think you told us, you
don't know whet her that tape still exists or who
may have it?

Uh- huh.
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s that correct?
Yes.
So down at the bottom
“... But I'"'m hoping for ah, I told hi

my | ast message to him before | hung

And this is Dennis,

-- was we came a long way to see you

m

up

and ah |I'm counting on you being there

he was ah adamant that he would be and

he'd do his best to get Albert there

t 00. l'"d like to talk to him first,

tape him get a statement from him ...

"Yeah."
"... then bring Albert in."
And then David says:

"Yeah, yeah that would be wonderful,

even if he could put to Albert | mean

and

even in terms of, you know we

under stand that your recollection of,
may as well be demented in your m nd,
based on what you said at the trial,
are you prepared to admt that, that
m ght not have been what really

happened. Are you prepared to admt
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that ..."
You say:
"He m ght have been influenced by the
police, in ternms of "
And then Davi d:
"That's right and what's now believed
happened m ght have been the product of
what you were told by the police, and
even if he says well that's possible, |
was so messed up at the time, you know,
that's sonet hing."
Agai n, would this have been, this appears to have
been a discussion between you and M. Asper
before you ever met Albert Cadrain; is that
right?
That's correct.
And would this be strategizing on what you were
hoping to get from him or how to question him or
can you explain this discussion?
Yes, this was a prelimnary discussion on what we
were going to say when we had the opportunity to
meet -- what | was going to say to Al bert, what I
was going to try and find out from him
Well, does it not go a bit beyond what you are

going to say, but also what you hope he's going to
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say?

Well, we were, as advocates for David M| gaard, we
were hoping he would say that he was coerced by
the police and that nothing he said was the truth,
but we came up short of that.

And why would you hope that he would say that?
Well, because first of all, | didn't believe what
he testified to was the truth because it was not
consistent with the innocence of David M| gaard
which | firmy, strongly believed in at the tine.
| didn't believe that Albert Cadrain had seen

bl ood on David Ml gaard's clothing and | didn't
believe that he wi tnessed anything that was
consistent with David M| gaard's involvement in a
mur der that morning.

Were you concerned at all, M. Henderson, about
getting sonmething from Al bert Cadrain that was
favourable? | think you are candid in saying

| ook, we had hoped that he would say these things.
Did you have a concern that if you got that from
him that it wouldn't be credible in the sense of
it mght not be true or m ght not be believed?
Well, yeah, sure, it nmust have occurred to me at
the time that here | was establishing at | east

t hrough his brother that Albert Cadrain was
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mentally unstable, therefore not reliable at the
time of his testimny, and any statement that |
got from him would be subject to the sane type of
potential interpretation.
Go to 335964, and again this is still part of the
same discussion, and we're tal king about the
priest and then you make a conment here, and again
you are tal king about Al bert Cadrain and you say,
Davi d says:
"Had contacted himinmmedi ately after he
got back from Saskatoon with ah, a
priest, and it was a priest | think, who
put himin custody of police."
And then you say:
"Right, well um of course that's after
he's been worked over by Regina
police..."
And again, can you tell us where or what the
source of that information was?
No, not specifically, but somewhere in the back of
my mnd | recall something about heavy-handed
treatment of not just Albert, but all of these
ki ds by the Regina police. Correct me if I'm
wrong, but wasn't there, weren't one or nore of

t hem picked up for vagrancy? No, | really can't
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answer your question with any certainty. ' m not
sure where | heard it, but | thought there was

sonme heavy-handed tactics by police with these
ki ds.
By the Regi na police though?

Yes, right.

And apart from Al bert Cadrain's stay in Regina for

vagrancy charges, was there anything else that you

recall ed where the Regina police were involved
either with Albert Cadrain or other witnesses?

No, no.

If we could then go to, there's a couple of other

t apes here, excerpts from discussions between

Joyce M| gaard and David Asper that were right

around the time of, right before the interviews of

Al bert Cadrain, Ron W I son and Ni chol John, and
just for the record, M. Henderson, | provided
copies of these transcripts, they are the ones
that we recently received from Ms. M| gaard and
provided them to you and your counsel to review
and there's just a couple -- is that correct,
you've had a -- call up 336785 is the first one,
but it's the binder of transcripts that we
provided to you, M. Henderson?

Yes.
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And so again there's just a couple of these. For
the record, this is tape 102, it's May, 1990, and
if we can go to 336792, and |'ve been through
these with M. Asper and there's discussions about
who -- this is I think early May, M. Henderson,
and it's discussing between Asper and
Ms. M| gaard about who they are going to get to
do the interviews and di scussing about getting
someone | ocal, etcetera, and as well getting
someone from Centurion, and then if we can go to
t he next page and just by way of context -- go
back, full page, and M. Asper says, '| mean, |
know exactly who | would |love to get to do this --
they're two active police officers -- two of the
smoot hest guys in the world -- they get blood from
a stone, and they can play the game and they are
smart,' and then the next page -- sorry, just at
the bottom 'And they can play the game any way --
it has to be played.'

Next page:

And if you tell them what you want,
they' Il get it."
And then M. Asper:

"Even if what they're getting is a lie,

they' Il get it."
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Ms. M| gaard:
"Oh, well, we we don't want that."
M . Asper:
"Well listen, umm we don't know that

it's alie, first of all."”
"No, but | nmean --"
"But, | mean, if you Cadrain saying
"umm, of course | didn't say anything, |
was afraid that Fisher was gonna Kil
me", - -"
Ms. M| gaard:
"“Uh- huh."
"-- we take that down and we run with
it, whether it's true or not, because,
you know, how are we to know whet her
it's true or not."
And Mrs. M | gaard:
"Hmm, well, | think the only way, we've
got to be very truthful in everything."
And then if we can scroll down, and he says down
here:
"-- We don't know whether they are
telling the truth or not."

"I mean, if they say, if they give us a

statement denying that there was any
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i mpropriety how do we know it's the
truth.”
"I see what you are saying."
"You know, so, you know, we're not
sitting as judge on these statenents.”
Just a couple of questions. Do you recall any
di scussions with either David Asper or Joyce
M | gaard al ong these |ines about approaches to
wi t nesses?
No. | think that David Asper and Joyce both
realized if they were going to involve Centurion
M nistries, it would be totally inappropriate for
them to suggest to me that we practice any type of
di shonesty or deception with w tnesses.
And so just again the coment about "Even if what
they are getting is a lie, they'll get it," what
is your comment about that as an investigator? |
mean, how do you --
My feelings about that kind of strategy are that
it's ultimtely self defeating. If you get -- if
| were to have gotten the statenment from any of
t hese wi tnesses that was untruthful and -- or, for
that matter, if | had pressured themto say
somet hing that wasn't truthful, ultimately it

could very well backfire on us. You know, we have
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to have, number 1, information that stands up in
court and, nunber 2, that w tnesses stick by.

It's one thing to, for a witness to tell nme

somet hing on May 28th and even put it in a
statement, but the bottomline is, the true test
is when they get on the witness stand in court we
have to have information that the w tnesses
ultimately stand by and information fromthe

wi t nesses that is bullet proof that can't be
contradicted by information that emerges at a

| ater date. To answer your question -- well, what
was your question by the way.

It was actually just a conment, and you have. | f
we could just scroll back up, this idea here, and
again, | think at this time, in May of 1990, Larry
Fi sher is known by you and others as a suspect,
and in your mnd a strong suspect, and that my
even be an understatenent, and that he lived in

t he Cadrain basement, and there's a di scussion

here about, if you could get Cadrain saying of
course | didn't say anything, | was afraid that
Fi sher was gonna kill me, and it would appear

here, M. Henderson, that there was some thought
or some theory or some hope that one of the outs

for Albert Cadrain would be that he was afraid of
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Fi sher and that's why he |i ed. Do you have any
recoll ection of that being --

That was never brought up to me and if it had been
brought up to ne |I would have rejected it.

And why is that?

Well, for the same reasons that | just nmentioned.
Utimtely, you know, it -- Albert Cadrain, even
if he did go along with that at the time, he could
| ater say that, "I was pressured into saying that
by the investigator from Centurion, it's not true,
they planted it in my mnd".

The way we operate is that the
feeling is that the truth, it is the truth that
will set our clients free, and there is no room
for any shenanigans in the way we operate.

Well, et me give you an exanple here, and maybe
contrast a couple of approaches. | f you had gone
to see Al bert Cadrain, as you did on May 26th, --
Uh- huh.

-- and the first time you met with him you said
"okay, Albert, tell nme what you remenber about
1969-1970", and he volunteered to you, just as M.
Asper states here, that "lookit, | was afraid that
Fi sher was going to kill me so | |ied about

Davi d", he gave you that information, what woul d
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you do, as an investigator, with that?

| would probably include it in my statement and
et -- unless it was obvious to nme that he was
maki ng this up, unless | was able to be sure in ny
own mnd at that time that this really didn't
happen and that he was making it up, | probably
woul d use it in my statement, because the way you
are presenting it right now it sounds like it's a
possibility, I mean you make it sound possible

t hat coul d have happened.

Let nme contrast that with the scenario where, if
you went to him and he stuck to his original story

and then you said to himwords to the effect, "you
know, come on Al bert, weren't you afraid of
Fi sher, didn't Fisher scare you, isn't that why

you lied", and Cadrain said, "yeah, okay

what ever ", put it in the statenment --

Well, first of all, unless there was a good reason
for me to suspect that | wouldn't bring it up.
Okay.

And the way it's being presented here in this
brai nstorm ng session between Joyce M | gaard and
David Asper, it sounds to nme like this is being
invented out of whole cloth, and that isn't

sonmet hing that we would be a part of.
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Okay.

Primarily not that, I'mnot trying to sound

sancti noni ous, but these are the kind of things

t hat backfire on you.

Go to 337359. And this is -- 337359. And this is
again around the same time period, this is tape
176, and if we can go to page 360 with that. And
| think this is a follow-up conversation and this
is -- if we can enlarge the left -- and this is

ri ght around the time that either they had tal ked
to you, | think, or were about to talk to you, you
see about the phone number for Centurion

M nistries, and then M. Asper says:

in my view it would be great, and |
don't know how open he is to this ...",

and the "he", | think, is either you or

M . MCl oskey:
"“... | don't know how open he is to
this, but it would be a very positive
starting point for themto have a chat
with Cadrain and get a statement from
Cadrain to the ex -- sort of saying, |
mean | was talking to Hersh about this,

and, you know, | nmean it would be just

wonderful if we could get a statenment
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from Cadrain saying "yeah, | knew it was
Fisher, lived in the basenment, unm you
know, | didn't want to say anything

about it because | figured he'd kil

me", you know, something |like that, and
then "I saw Fisher come home with bl ood
on him".

MRS. JOYCE M LGAARD: Oh yeah.

MR. DAVI D ASPER: You know, something like
t hat . "

And scroll down:
ni ce.

MR. DAVI D ASPER: And then 'and that, you
know, when the cops came and asked ne
about M | gaard, you know, it was easy
for me to get off the hook with Fisher
by just pointing it at Ml gaard'.

MRS. JOYCE M LGAARD: Woul dn' t that be
great .

MR. DAVI D ASPER: Ckay? So --

MRS. JOYCE M LGAARD: Afraid for his life.

MR. DAVI D ASPER: -- | mean you can even
| ead himto believe that, even if he's
lying, you know, you can, you can have a

chat with himto plant the story in his
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m nd, you know, to give him an easy out
from the questioning with MCl oskey and,
you know, |'m gonna say that to Jim"
And, again, | showed you this this morning again
M . Hender son. Do you have any recollection of a
di scussion with M. Asper, M. MCl oskey,
Ms. Ml gaard, along the |lines suggested in this?
About this strategy that's --
Yes?
-- being discussed here?
Yes?
Absol utely not.
And woul d you have concerns about doing what M.
Asper said, that suggests here, or saying that he
was going to raise with Jim McCl oskey?
Can you ask the question again, please?
Sure. Wuld you have concerns about doing what is
suggested here or comented on here, talked about?
| wouldn't do it. | mean you are tal king, as |
understand you're talking about planting, making
up something and planting it in the mnd of a
wi tness and trying to persuade himto go al ong
with it; is that correct?
Well, I'"mjust reading you what's on the

transcri pt.
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Well it sounds to me like that's what David Asper
was mulling over here, and we don't operate that
way, we wouldn't try something |ike that, because
number 1 it's wrong; number 2, it probably

woul dn't work, and if it worked it would only be a
temporary solution, and it would ultimtely
probably backfire.

And woul d that be, when the credibility of the
statement you obtained was tested, that it would
become apparent that it wasn't credible; is that
what you mean?

Sure, sure.

If we could go to 337378. And again, this is part
of the same conversation, you are now in the cal
here, M. Henderson, and it's you and David Asper
and Ms. M lgaard, and | think this is right
around the time of setting up these interviews,
and there is a discussion about -- there was an
earlier discussion about Joyce Ml gaard going with
you to interview the witnesses, and | think either

M . Asper or you said "no, that's not a good
idea", then a discussion about -- and you will see
here about having either M. Asper or Dan Lett,

t he newspaper reporter, attend with you?

Uh- huh.
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And do you renmenber -- do you renmember that at
all?

Urm no, | don't.

And | think what this --

Let me ask you a question if | may?

Sur e.

What time period are we tal king about, here, and
what have we already done at this point?

| believe, if | can assist you in placing the tine
frame of this tape, | believe this would be within
days or maybe a week prior to your first contact
with Dennis and Al bert Cadrain, so right before
May 24, and it's right before the time when you go
out to Port Coquitlamto interview Dennis Cadrain,
and then later to Nakusp to see Ron W | son, so
it's the planning stage of before you go out to
see these people. Does that assist you --

It's before I --

Yes?

It's after Linda Fisher --

Yes?

-- but before any of the other wi tnesses?

That's nmy understanding of the tim ng, yes.

Okay.

Does that assist you?
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Yes, it hel ps.

And | think what M. Asper told us is that, based
on this discussion, that either he wanted or you
wanted to have a second person along with you, and

| can't recall if he said the word "to
corroborate”, but sonmeone else along on the
statement -taking; do you recall that being
di scussed?

Not really, | don't, no.

And that -- did you have a concern with, for

exampl e your interview with Ron WIlson, the fact

t hat there was no one el se present to -- and
‘corroborate' is maybe the wrong word -- but to
say "I was there and here's what happened" if, for

exanmple, M. WIson turned on you?

Turned on me in what way?

Yes? Well, after giving an interview and saying
all these things, turned around and said "well |
never said that"?

Oh, | see, ny concern that a witness -- having a
wi tness for backup. Well it's, if you can have
all the tools it's nice, but sometimes you can't.
In this case Ron Wlson lived in the boonies, |
mean it -- | drove 500 mles to get to his place

over some very rugged, undevel oped nountain
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passes, the Town of Nakusp is way up in the
province, and | mean it would have been a -- who
would | have taken with me? [|I'm --

No, and here it's a suggestion that Dan Lett woul d
go, and M. Asper's evidence was that Lett was
gonna go and then either he or his superiors said
no, he couldn't, because that m ght put himin the
position of being a witness --
Sure.

-- and, therefore, he couldn't report any nore; do
you recall any of that?

No, | don't remember Dan being a possible
compani on on that trip, it would have been fine
with me though.

So again, on the issue of having someone there,
did -- what was your practice; did you usually
have someone el se present on -- in significant
interviews?

No, usually I work alone, unless |I'm working wth
Jim McCl oskey, and then we go together for

i mportant -- on inmportant w tness interviews or
contacts we work together, but normally I'm
wor ki ng al one.

And would it be your practice to record the

interviews, then, for the backup?
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Um, | would -- | would say not necessarily so.
You know, a tape recorder can be an intimdating
factor in a -- to a witness. Sometimes we -- it
depends how we get along with them and how t hey
react to our approach and our questions.
If we could go to 379, please. And here is,
again, a further discussion. You are part of the
call here, M. Henderson, M. Asper says:
"I think, you know, and -- and, Paul,
think that the first person that we
should go to is Cadrain. | think that
he's probably the most likely to
respond, umm to the new scenario, that
bei ng, umm "we understand that you were
scared of Fisher, we know that Fisher

did it, and you can be a hero or a bunt

3

PAUL HENDERSON: Uh- huh.

3

DAVI D ASPER: -- sort of thing.
Because he's not, umm all there |I don't
t hink."
Let me just pause there. Do you have a
recollection of discussions about this --
wel | --

-- new scenario being that -- and | take it from
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that that it is "lookit, Fisher did it, and Fisher
scared Cadrain"?

Yeah, let nme go -- let me explain this now. There
was one approach that we, | think we agreed upon
with Al bert Cadrain, and that was to point out to
himthat if this, if the truth emerged, which we

t hought it eventually would, and Larry Fisher was
identified as the killer, that would put all of
the witnesses who testified against David M| gaard
in a very bad light, it would expose them as liars
who commtted perjury and sent an innocent man to
prison, not only an innocent man but a friend to
prison. So the approach that | used with Al bert
Cadrain was to tell himthat it was our
under st andi ng, we had heard that the police were
going to go to Larry Fisher and put pressure on
himto confess and that there was specul ati on that
he probably would admt to the MIler nurder, and
t hat Shorty would -- in view of this, Shorty would
-- Al bert would be wi se, he would be smart to cone
forward with the truth and avoid this type of
exposure, enbarrassnent. And that, as | recall,
is one of the approaches that | used with Al bert
to get himto tell me the truth.

Okay. And just a couple of questions on that.
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think you told us back in January, though, that
this information about Fisher confessing, where
did that come from was that something soneone was
told to you by --

Well, at least | can tell you this, it had to have
come from David Asper or Joyce M| gaard, and based
on, | assune was based on their intelligence at
the tinme. Utimtely, of course, it turned out to
be false, Fisher ten years later was still denying
t hat he was invol ved.

But was it a case of stretching an anticipation

t hat he m ght confess, or did you have

information -- and thereby being able to use it
with Albert, and | understand what you are saying
is that if Albert thought that Fisher was going to
confess right away, that that m ght put some
pressure on him right?

Yeah.

And is it a case of you had information or you

were taking what you had and maybe stretching it a

little bit?

| may have been stretching it. | didn't know for
sure that he was going to confess and if | thought
| knew for sure, | was wrong, dead wrong. Yeah,
we were -- | was probably stretching that. I
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don't know exactly what | told him I'm-- |I'm--
| don't think | told himthat | knew for sure that

a confession was forthcomng from Larry Fisher,
but | know that | suggested to either himor to
his brother that we had heard that Larry Fisher
probably would admt to having murdered Gai

MIller and then it was all over with.

And we had tal ked about this a bit in January,
woul d that be one of the -- | can't recall your
words -- whether it was a |lever or an out or some
incentive to cause M. Cadrain and other wi tnesses
to change their evidence, change their testinmony;
is that fair?

Not to change their testinmony, to tell me the
truth.

But to change, to change what they had said
before?

Yes, to recant their inculpatory, incrimnating
testinony.

Let nme rephrase it. You are saying, | think what
you are saying is you believed the truth to be
that they were lying at trial on the incrimnating
i nformation?

Well nmost of the, most of the state's or the

Crown's witness testinmny against David M| gaard
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ultimately was proven to be false with the

vindi cation of David and the DNA evidence of Larry
Fisher's guilt.

Yeah, no, and | guess my question, sorry, was just
back to your approach with Cadrain, WIson, and
John, was that news that Fisher m ght confess and
t hereby "you can be a hero or a bum' was in part
an effort to give thema reason to, | think in
your view, give them what you thought to be the
truth at the time?

| don't recall whether 1, whether | used that,

t hat particular strategy with Nichol John. | do
know -- | mean | never even spoke to Nichol John,
| never got past her strident father, but | did
tell, when | -- after |leaving Ron WIlson on

what ever date it was | spent with him |l drove down
t he mountain to Kelowna, and | contacted Nichol
John's nmother, and | told her that -- advised her
that Ron W Il son had recanted, --

Let me --

-- suggesting to her that this certainly would --
shoul d be an incentive for Nichol to come forward
and tell the truth.

And so is what you are telling us, M. Henderson,

that if you could get one to recant or one to
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recant, | guess, then that m ght be used to get

the others to recant?

Of course.

And so, here, we see M. Asper saying:
"You know ...",

| think we're tal king about Al bert:
"He's not real bright."

And t hen:
"You know, | think he can be shaped
reasonably easily throughout the course
of an interview with him and once we
get that, | mean, that's our ace in the
hole. Then we go to the other two, who
are tougher to crack a little bit |

t hi nk, and say 'not only do we know who
did it but Cadrain now agrees'.

MR. PAUL HENDERSON: Okay. McCl oskey
insists that if we, if | do this, ..."

including the two el eventh-hour
wi t nesses !

| think you are tal king about another subject.
But what M. Asper says, is that consistent with

what your approach was, if you can get Cadrain,

Cadrain to recant -- and let nme go back. | want
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to ask you about the words, if we can go to the
bottom | eft, please:
"... | think he can be shaped reasonably
easily throughout the course of an
interview ..."?
Well if that was David's opinion, David Asper
t hought that Al bert Cadrain could be shaped, he
was wrong about it because nobody -- Al bert
Cadrain was not about to be shaped by anybody.
mean he had his, he was very strong in his
opi nions that he believed that his testinmny was
the truth, and when we realized that he honestly
believed this -- his brother said, told me, in
addition to my own perceptions of Albert's belief
in his testimony his brother told me that --
And - -
-- he really thinks what he told is the truth, and
so | made it clear to M. Asper's office, to Asper
and to Joyce, that we weren't going to ness wth
him we weren't going to try to get himto back
off on it, because --
Now keep in m nd, M. Henderson, this is before
you've tal ked to them
Ri ght. Oh.

And just back to the strategy, is it -- you tel
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me if this is correct; was the strategy, or at

| east one of them that was being discussed or
per haps inplemented, was to start with Al bert
Cadrain, because he wasn't the brightest and he
m ght be the easiest one to get a recantation
from and that that recantation could be used to
persuade W I son and/or John to recant, who were

t ougher to get to recant?

Well, this strategy was proposed by David Asper,
not by ne.
No, | appreciate that, but |I'm asking you; was

t hat somet hing, did you inplement, was that the
strategy or --

Unm you know, | think we needed to -- we need to
define the word "shaped".

well - -

To nme it has a negative connotation and, you know,
and in the business of freeing the innocent you
don't go out and shape wi tnesses, you go out and
you get the truth fromthem

And, with that clarification on his wording, if we

say okay, putting aside, let's ignore the word
"shaping" for a nmoment -- and |I'Ill come back to
that -- is it fair to say that as far as

approaching these three witnesses, Cadrain, WIson
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and John, and | think you've told us you believed
that they were not telling the truth before and
you were hoping to get themto tell the truth,
which was that they had lied at trial; that was
your objective?

Well, with Cadrain and W I son, sure. Ni chol John,
of course, --

Wth her statement, |I'm sorry, with her
incrimnating statement as opposed to her

evi dence?

Yeah. Are -- would you repeat the question,

pl ease?

No, no, just your objective when you went out. I
think, at this time, you went out with the idea of
interview ng Cadrain, John, and WIlson?

Yes, correct.

And, actually, Melnyk and Lapchuk were in there as
well but | think they were left until later?

Yeah.

| think you told us your objective was to go out
and try and get favourable statements for David

M | gaard's cause?

Absol utely.

And so ignore the conment "shaping" for a noment,

but was it part of your strategy to start with
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Al bert Cadrain on the basis that, due to his
circumstances, that he m ght be the easiest one to
get a favourable statement from and |'m not
suggesting anything sinister about that, but to
get a statenment that you believed to be true that
woul d hel p David's cause?

But | don't believe we started with Albert, did
we ?

| believe you did, you contacted Dennis first.

Il mean - -

Al bert was the first -- Dennis -- well |let me back
up. You met Al bert Cadrain first on May 26th,
1990 when he said he continued to believe he saw
bl ood, you then got a statement from Ron W I son on
June 4th, so Al bert --

Oh, | see, all right. So I went to Port Coquitlam
first and interviewed Dennis and Al bert, then went
to --

Nakusp.

-- Nakusp, and then had a subsequent return to
Port Coquitlam and got a subsequent statement from
Al bert? | got it now.

And so that goes back to the question, and | think
you've told us your objective in going to see

Al bert, you had hoped that Albert would have
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recant ed when you went to see hinm?
Yes, right.
So go back to my question. Was your strategy to
start with Al bert because you thought he woul d be
the most |ikely to recant, the easiest one to
recant, or the easiest one to get to to recant?
| can't say that that was the strategy, it's
possible it was.
And, again, this coment about:

"...he can be shaped reasonably easily

t hroughout the course of an interview

what are your concerns about that type of

| anguage?
Well, it's unrealistic, it's unrealistic strategy
to use with a witness, and it's also -- well, you

can interpret it any way you want to but, you
know, | think they're talking about coercing. I
mean it has that ring to it to me, and it's not
a strategy, it's not the way we operate. So we
don't shape witnesses, we -- we try to influence
themto tell us the truth.

If we --

So, to answer your question, | would not have

agreed with that approach and |I did not enploy
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that type of strategy when | met with Al bert.
And what about in a situation, M. Henderson,

where -- and let's just talk about re-opening --
your desire is the influence to tell themthe
truth; what about the conflicting side, being the
authorities who have a different belief in what
the truth m ght be than you do, who also try to
influence the witness to tell them their version
of the truth; how do you -- when you have one
witness with two people approaching that witness,
you have one view as to what the truth is, the
police and authorities may have a different view
as to what the truth is, --

Yes.

-- so where -- how do you resolve that?

Well, let me put it this way. For Centurion
Mnistries to commt its resources, its time and
resources to a case to go to bat for someone in
prison, we have to be strongly convinced of the
probability of a m scarriage of justice. And if
you are asking nme how I felt about the wi tnesses
who put David Ml gaard in prison, based on what |
knew about Larry Fisher and the inprobability of
hi m having commtted all these rapes yet not been

involved in the murder, it was apparent to nme that
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the witnesses who testified against David M| gaard
were not telling the truth, so ny job was to go
out there to persuade themto admt that they had
lied at trial and to tell me the truth.

And, again, | think we've heard from some police
officers, certainly in the original investigation,
who believed the truth was that David M| gaard had
been involved in the crime, now acknow edge t hat
they were wrong, but again to contrast what you're
doing with witnesses to influence themto tel

what you believed to be the truth versus what

ot hers who believed the truth to be different,

again an honestly-held belief about what the truth

is, again | guess the question is what -- how
that -- who determ nes the truth?

Well, the courts ultimately determ ne the truth,
and -- but we follow our convictions and we go out

and we contact wi tnesses, and once we've becone
convinced that the truth did not emerge in trial,
we go out and try and find it.

And, you know, I'"'mnot -- I'm
not gonna sit here and tell you that the police
set out, the Saskatoon Police set out to know ngly
build a case agai nst an innocent person, they may

have thought he was, they may have thought that he
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was i nvolved. There canme a point, though, when
the picture changed considerably, you haven't
asked me about that and we can cover that |ater,
if you like.

We'll get there. If I can turn now, just before

we break here for the afternoon, we had touched on

(V14)- (V14)- in great detail back on January
26th; you will recall | went through your
interview with (V14)- (Vi4)-?

Ri ght .

And | think where we ended up is that it was
included in the Centurion -- it was included in
the application to the Federal Justice Mnister -
Uh- huh.

-- in the second application, correct, and |I thin
you had sonme concerns about it being included; is
t hat correct?

Well, | didn't think that (V14)- (V14)- was a
reliable witness for anybody, and of course |
didn't know that until | met her.

And, after having met her, did you believe that
she was -- and again, we went through this, and |
can go through some of your evidence if it wil
assi st you -- but at the end of the day was it

your view that the (V14)- (V14)- conpl aint shoul d
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have been included as one of the simlar-fact
Larry Fisher assaults in the application to the
M ni ster?
Well, you know, | don't -- you're asking me now, I
don't know how | felt about it back then or what |
m ght have said about it back then, but | don't
think that there was enough, enough evidence to
include (V14)- in the Larry Fisher package, and I
don't -- | -- and, plus, she wasn't necessary.
Okay. It's probably an appropriate spot to break,
M . Comm ssioner.

(Adj ourned at 2:42 p.m)

(Reconvened at 3:01 p.m)

BY MR. HODSON:

| now call up 054412 -- oh, would anybody like to
be a witness? Sorry, M. Henderson.

If we could call up 054412,
we've now | think covered -- where we left off
back in January, we finished the (V14)-
information which was around June of 1991 and
let's just go ahead chronologically, and this is
an August 8th, 1991 memorandum, an interview of a
fellow by the name of George Lapchuk who has since
passed away, and I'll go through parts of this, if

we can maybe just call out the top part. It | ooks
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as though you interviewed himin Vancouver in

August of 1991; is that correct?

| interviewed himin Vancouver. "' m not aware of
the date though, | don't remember the date.
And when we | ooked at the |ast transcript, it

tal ked about M. McCl oskey's desire to not only
interview WIlson, John and Cadrain, but as well
Mel nyk and Lapchuk; is that right? They would be
viewed as the five people who gave incrimnating
evi dence agai nst Davi d?

Yes. They were secondary |evel wi tnesses.

Do you recall Craig Melnyk, did you ever interview
Craig Mel nyk?

No, we did not.

And did you try or was there a reason you didn't?
| can't recall why we didn't try and track him
down. | think he m ght have lived in -- by this
time we were pretty nuch wrapping up the
investigation and as | recall, he lived sonme

di stance away from Seattle.

Now, this interview is August 8th, 1991, and just
to help you out on dates, in late May, early June,
91 is when you would have interviewed the sexua
assault victims and August 14th is when the second

application was filed to the mnister, so this is
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about a week before the second application was
being filed, okay, and that would be about a nonth
or two after you interviewed Cadrain and Ron

W | son. Does that accord with your recollection?
Yes.

And "1l go through parts of this memorandum, but

| "' m wondering, is there anything that sticks out
in your mnd that you recall about how the
interview with M. Lapchuk was set up and what
happened there, and | can go through the menmo to

assi st you, but is there anything that comes to

m nd?

Well, actually, yeah, this was quite a menorable
experience. | had a |ot of details that | have
retained, but |I don't know how nuch detail you

want me to go.

Sure, why don't you just tell us what you remenber
and | will take you through the statement on
points of it to assist you, but if you can just go
by what you recall.

Wel |, okay, Joyce and | went to see George Lapchuk
in a high-rise apartment building in Vancouver and
we knocked on his door and he answered, he cane to
t he door and we exchanged sone -- Joyce was very

cordial with him and she said that we would |ike
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t he opportunity to talk with him about his
testinony, his evidence, and he advised Joyce
me that he had been advised by the Mounties, t
RCMP, not to talk with us, and then he said
good- bye and cl osed the door. Joyce decided t
to try to get Lapchuk to say that in the prese
of the press, so we went to a television stati
| understand the affiliate of David Asper's
father's conmpany, channel whatever it was, and

rounded up a crew and went back to see M. Lap

and

he

hat ,

nce

on,

chuk

with a crew of -- that is, a reporter and a camera

man that were actually hiding around the corne
apparently with their m crophones on, and knoc

on the door again, George canme to the door and

r
ked

we

were hoping -- | mean, the expectation was that he

woul d turn us away again, possibly with the same

expl anation, but instead he surprised us and

invited us in, so we went in and we had a | engthy
talk with him and he stuck with his story, his
testi nony about witnessing the reenactment of the
murder in the notel room seeing David stab a
pillow. When sonmething about the nurder canme up
on the television David -- | don't remenber
exactly how it unfolded -- but his testinmny was

t hat David grabbed a pillow and began stabbing
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saying this is how he did it. Well, anyway,
George conceded, stuck with his account of

wi tnessing this, but he conceded that it may have
all been, that David may have just been ki dding
and we had actually a very civil conversation with
himand it probably lasted 20 m nutes, we left and
when | got downstairs | remembered, suddenly
realized to nmy horror that | had left nmy notebook
in his apartnment, so | went back up and George in
the meanti me had, somebody had knocked on his door
and told himthat there had been a television crew
lurking around the corner while we were
interviewing himin his apartment and he was
furious and red in the face, livid and he chased
me actually down to the elevator and |I got on the
el evat or and got out of there.

Did you --

| never did get my notebook back.

Just if we can back up. What was your
under st andi ng, M. Henderson, again before you
went to see M. Lapchuk, of the nmotel room

reenact ment evidence, and on two questions, nunber
1, and just to assist you, | think the notel room
evi dence, as we've called it, is evidence that in

a notel room after the nmurder, after David
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M | gaard had been questioned, that a group of
friends -- the Gail MIller story came on the news
and someone bugged David about it at which point
two things allegedly happened, one is he grabbed a
pillow and stabbed it and, two, uttered words that
woul d be "yes, | killed her, | stabbed her," there
was di fferent versions, but basically an adm ssion
of having commtted the crime, and two questions
for you, what was your understanding at this time
as to whether or not those events happened and,
second of all, whether it was viewed as a joke.
What was your understanding of David M| gaard's
position at the time?

| had never nmet David Ml gaard, in fact, | didn't
meet David M|l gaard until the day he was rel eased
from prison, so | never asked him whether this

t ook pl ace. His mother and his lawyer led nme to
believe that this was fabricated evidence and that
Lapchuk, for whatever reason, had made all this
up, so that was -- | don't know whether | had
formed an opinion on whether -- but certainly, |
certainly did not suspect that David had actually
gotten up and reenacted a murder that he commtted
or that he admtted to a murder in that notel

room
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Let me just back up. ls it -- | take it when you

went to interview George Lapchuk you woul d have

been aware of the significance of his evidence
trial; is that fair?
Yes.

And | think we saw earlier there's a docunment
where M. Asper sent you the transcripts of
Lapchuk and Mel nyk back in 1990, and so you are

telling us your understanding of the position,

| east of David Asper and Joyce M| gaard, is that

the motel room incident didn't happen, there was

no stabbing of a pillow and there was no words

uttered by David M| gaard akin to an adm ssi on;
that fair?

That was nmy understandi ng. | don't know, howev
whet her David had, what he m ght have said to h
mot her or his |awyer about this. | mean, it's

possi bl e that he said, that he recall ed sone

acting out and had explained to themthat it was a

] oke. | didn't know what was going on except |
was certain that there was no righteous

reenact ment of the murder and murder confession
t hat notel room

What do you nmean by no righteous?

Truthful, | mean, serious.
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So let's just go back though. When you went to
see George Lapchuk, is it fair to say that -- your
obj ective was what? Tell me what you had hoped to
get from George Lapchuk by way of a favourable
statement ?

Well, w shful thinking, the objective was to see
if George m ght have found it in his heart to
admt to us that he had either made this up or
embel | i shed on it. As it turned out, he did not,
didn't admt to either of those possibilities.

And again just so that |1'm clear, your
under st andi ng, based upon discussions with Ms.

M | gaard and M. Asper, was at |east the position
they were taking is the motel room incident did
not happen and that Melnyk and Lapchuk lied in
court when they descri bed the conduct and words of
David M | gaard?

Well, you know what, again, |I'm not sure what

f eedback David Asper and David's nother, David

M | gaard's nmot her had gotten from David about

whet her -- whether he was even ever in a notel
room with George Lapchuk.

No, |'m asking what was your understandi ng, what
did they tell you, what was the thinking that you

were operating under, what did you -- because you
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went to interview this fell ow. What were you
trying to get fromhim what was the truth you
were seeking to get from hin?

We were trying to get himto tell us the truth
about what happened or what didn't happen in that
mot el room, whether there had been an incident

l'i ke that or whether there had not been an

inci dent, whether -- if an incident had occurred
with a pillow and some acting out by David,

whet her it was serious or obviously a joke. W
were hoping to get George Lapchuk to back off of
his damagi ng testinmony.

And what did you understand his evidence to be at
trial that was damagi ng?

That he had descri bed a display by David M I gaard
with a pillow of how he nmurdered Gail M Iler and
that this display was acconmpani ed by an adm ssion
t hat he had stabbed Gail M Iller. That was ny
under standi ng of the testimony.

And when you went in to interview George Lapchuk,
you told us what you believed the truth to be when
you went to see Albert Cadrain and Ron W son.
When you went to see George Lapchuk, what did you
believe the truth to be about what if anything

happened in the motel room, specifically conduct
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with the pillow and words spoken by David
M | gaard?

| didn't know whether there had actually been

any -- there had been a display or whether this
was fabricated by Lapchuk. If there had been sonme
type of an enactment by David, | believed that it

was i nnocuous, that it didn't mean a damn thing in
terms of -- | believe if there had been an
enactment, the significance of it was grossly
exaggerated by Lapchuk in his testimny at trial.
So you are saying either you are |ying about it
because not hing happened --

Ri ght .

-- or if you are not |lying about that part of it
and it did happen, you are |lying about how you
enbel I i shed upon it or portrayed it?

Yes, that's correct, and he did not admt to

ei ther of those possibilities.

If we can just scroll down here, just back on the
television cameras, was the objective there to try
and get himto say on the news that the Mounties
told himnot to talk to you and Ms. M| gaard?
Ri ght. Joyce pointed out when we left there the
first time that they had no right to tell any

wi tnesses not to talk to the defence and he was
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telling us that he had been advised not to talk to
us and for that reason he had nothing nore to say
to us.

And so was the purpose of getting himto repeat
that on the news surreptitiously to be able to use
t hat for some purpose?

| assume so.

And for what purpose?

Ostensi bly the purpose of getting Lapchuk to shut
us out and tell us that he, again, that he been
advi sed not to talk to us by authorities was to
show that if in fact he was to repeat that to us,
that would inply that the RCMP was trying to

i mpede justice in the David M| gaard case.

And so is what you are saying, then, the objective
of getting that repeated on tape would be to use
it to publicize the fact that the authorities were
i mpedi ng your ability to interview witnesses?

| assunme that that was the strategy. | may add
that | did not concur with bringing the television
station, or with the television reporter.

And why not ?

Well, | thought it was -- well, it was sneaky and
it was what we refer to in journalism as an ambush

interview and, you know, | don't subscribe to
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t hose kind of tactics in journalismor in

i nvestigation.

So when you were inside M. Lapchuk's apartnment,
was the media sitting outside then |listening or
trying to listen in?

| don't know whether they were or not. | know
that they were discovered by another tenant who
alerted Lapchuk to the presence of these newsnmen
outside his apartnment after we l|left.

Do you recall asking M. Lapchuk why the sudden
change of heart, why he would now talk to you?

| don't recall. That's a good question. ' m not
sure whether we did. W suspected, | suspected at
| east that immediately after he left, that Lapchuk
was in communication with RCMP somewhere and t hat
they told him whoa, don't say that. I mean, if
t hey come back, go ahead and talk to them

And is that --

That was just supposition on nmy part.

And do you recall any discussion with him where
you probed why are you now prepared to talk with
us or anything of that nature?

| do not.

In your meno you talk, you say lying seens to be

second nature to Lapchuk. s that a view you
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formed on the interview with him?

"' m sorry.

You say here lying seens to be second nature to
Lapchuk.

That was ny inpression of the guy, yeah.

And why did you say that?

George Lapchuk was, for lack of a better word,
George Lapchuk struck me as a chronic bullshitter.
| had had a conversation with him a very

unpl easant conversation with him on the phone, |
don't know how | ong before the neeting with him
this occurred, but | phoned himfrom Seattle and
found himto be extrenely, extremely crude,
insulting, arrogant, dism ssive and, frankly, when
he refused to talk with us, when we actually
showed up at his doorstep it didn't surprise me a
bit. What surprised ne was the second time when
we went he turned out to be a fairly gracious
person, but nevertheless, that doesn't mean that |
believed what he was telling us.

And what was it that caused you to brand him as a
liar, to believe that he wasn't telling you the
truth, and what did you think he was lying to you
about ?

Well, first of all, | didn't believe his account
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of having wi tnessed what he perceived to actually,
honestly perceived to be a reenactment of a murder
and | didn't believe himwhen he -- | didn't
believe his account of hearing David M| gaard
confess to the nmurder, | didn't believe it.

And why is that?

Wel |, because innocent people don't go around
demonstrating how they commtted a nurder that

t hey had nothing to do with and they don't confess
to having commtted a nmurder that they had nothing
to do with, it just didn't make sense.

If it was said in a joking manner would it make
sense?

| suppose it's possible. An inpulsive 17-year-old
m ght make a j oke over something |ike that. I
didn't know David M| gaard, | knew nothing about
his personality and | suppose it's possible that
sonmebody m ght have made |ight of the MIler
murder in that manner, but even if that was the
case, George Lapchuk woul d, undoubtedly would have
known that David wasn't serious about it, that he
was only pretending or acting out.

Was it a case, M. Henderson, of, |I think you told
us earlier you had a strong belief in David's

M | gaard's innocence and | think you told us when
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you | ooked at the Cadrain, WIson and John

evi dence, you said well |ookit, that's
inconsistent with David's innocence, therefore
it's not true.

Ri ght .

Is it fair to say that when you got to the notel
room reenact ment evidence of Melnyk and Lapchuk,
that their versions of what they saw and heard
was, in your view, inconsistent with David

M | gaard's innocence and therefore in your view

you felt it to be false?

That's another way of putting it, yeah, it did not

fit with David's innocence.

And so you believed it to be, their evidence to be

false?
| believed it to be fabricated or embellished.
So if we can just go down in this interview --
By the way, | just noticed here, if | may add,
there's further explanation in my meno as to why
referred to Lapchuk as a chronic liar.
Okay, if you want to go back -- |I'm sorry, where
is that, if you can --
"A half dozen claim he made to us
(primarily relating to his crimnal

background and relationship with Ron
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Wl son) are directly contradicted by his
own testimony in the Ml gaard trial."
OCkay. So it's that information that you gl eaned
t hat caused you to doubt his credibility; is
t hat --
It was one of the factors, yes.
And do you remenber what it was about what he was
saying -- do you renmenber any particul ars of
what's noted there?
No, | don't.
If we can just scroll down to the bottom here, you
say:
"In a 40-m nute interview, Lapchuck:
- Conpl ai ned of being haunted and
harassed through the years by Joyce
M | gaard. "
What do you recall about that in addition to
what's stated?
Well, keep in mnd Joyce M| gaard was sitting
right there and so -- yeah, | remenber him-- he
wasn't angry about it, but he did accuse her of
unfairly putting pressure on him and pestering him
to change his story.
Were you aware that in 1980 or '81 that Ms.

M | gaard had tal ked to George Lapchuk by tel ephone
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| believe about this subject matter?
| may have been aware. | probably was aware of it
at the time. | don't recall it now.
And the next page:
"- Threatened to take | egal action
agai nst Joyce Ml gaard if she pushes him
too far."
What did he say about that?
| don't recall. It would not have -- since George
was acting fairly civil during this conversation,
it would have been, would not have been a strident
threat or -- but if it's in the report, | heard
himthreaten her.
And then it says:
"- Insisted that he did not |ie about
seeing David Ml gaard confess to killing
Gail MIler and reenact the nurder."”
Ri ght .
And did you believe him when he said that?
No, | didn't.
And:
"- Stated that he will go to court and
repeat his 1970 testinmony if called up

to do so."

Agai n, would that be accurate?
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And then down at the bottom here:

- Labeled Ron Wlson a liar and
weakl i ng who can be "tal ked into saying
anything you want himto say." (This
comment was made in reference to

Wl son's 1990 recantation.)"

Do you recall anything else about that

di scussi on?

No, |

about

so t hat

don't. Obviously | told him | had told him

interview with Ron and his recantation,

was his comment.

And then the next page, it says:

"- Admtted that he'd lied to us in
claimng that the previous night that
the Justice Departnment had told him not
to talk to Joyce and to alert Ottawa if
she tried to contact him He anmended
this by saying that Ottawa told him he
didn't have to talk to Joyce.

( NOTE: David Asper's theory is
t hat Lapchuck called Ottawa after
slamm ng the door on us Wednesday ni ght
and that Ottawa advised himto be nore

receptive to Joyce if she showed up
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again.)"
Yeah.
And again, it |ooks as though you went to see him
the next day after initially being advised not to?
Yes, it appears. | thought it was the sane day,
but apparently not, apparently it was the next
day.
So he said that he lied to you when he claimed the
first time that, it says here the Justice
Department had told himnot to talk to Joyce?
Yes, he claimed to us that he m srepresented what
he had been told by the Mounties.
You' ve got Justice Department here. Are you using
t hat interchangeable with the Mounties?
| must be, but | don't remenber. My recoll ection
was that we suspected that he picked up the phone
and called the Mounties somewhere.
But when he told you on the first occasi on about
not talking to you, did he say the Mounties told
me not to talk to you or that the Justice
Department told me not to talk to you?
| don't recall.
Just for the record, | had nmentioned -- sorry, if
we can bring up 158355. 158355, the next page,

this is a June 19th, 1990 letter from M. Asper to
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you just enclosing copies of the transcript of

Mel nyk and Lapchuk's evidence, so | take it you
woul d have had their evidence at |east a year
earlier to review, is that correct?

Yes, right.

Now, | want to go ahead to August 14th, 1991, and
that is the date that David M | gaard's counsel
filed their second application with the Federal

M ni ster of Justice, and you recall that happening
around that tinme?

No.

Okay.

| don't.

Let nme just help you out and I'lIl show you a few
articles. On August 16th Jim MCl oskey had a
press conference and made some statements about
David M | gaard being framed and a cover-up and
some media articles as well about Centurion

M nistries and the analysis of Larry Fisher's

attacks and that that was the basis of the

application to the m nister. Do you remember that
happeni ng?
| do remember. | just don't have i mMedi ate recal

of the dates.

Fair enough, and so |I think you can take it as a
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given that it happened in md August of 1991?
Uh- huh.
Do you -- you would have talked to (V14)- (V14)- |
think in early June of 1991 and had the interview
with her. Wuld you have had any further
di scussions with her fromthat time you met her at
t he bus depot until the time the application was
filed?
| don't recall any further contacts wi th her.
Are you aware as to whether Jim MCl oskey woul d
have tal ked to her at all?
No.
Would it be unlikely that he would have foll owed
up with a witness that you had tal ked to?
| would think that would be highly unlikely,
particularly in view of the, of her relative
i nsignificance.
Okay. If we can go to 160020, and this is in the
W nni peg Sun, August 12th, 1991, and just go to
the bottom and there's some comments attributed
to you.
Can you bl ow that up, please?
Yes. You say:

"If David was an Anmerican, his

conviction would have been overturned a
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long time ago, says a man who's been

probing the case for the past six

mont hs. "
He goes on to tal k about you. Can you tell wus
what you woul d have been referring to there?
| was undoubtedly referring to the overwhel m ng
circumstantial evidence pointing to Larry Fisher
as the actual killer.
In your earlier evidence -- and please help me out
here -- you tal ked about in the United States, in
bringing an application for a person who clains to
be wrongfully convicted, | thought you told us --
and correct me if I'"'mwong -- that you had to
establish probable innocence, was that right, when
you went to Court?
Yes, that's correct.
And so - -

You have to be granted an evidentiary hearing.

Ri ght . But I -- and | thought -- and pl ease
correct me if I'"'mwong -- was the test in order
to get a remedy in United States, what was -- what

does an accused person or a convicted person have
to establish to get a remedy as --
Well this article, by the way, | assume appeared

after we had done all of our work, is that
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correct, after we had gotten statements from --
The victinms, yes.
Yes, okay. Well what | was saying here was, what
| was basing this on was the fact that we had,
number one, first of all there was an overwhel m ng
circunmstantial case pointing to Larry Fisher as
t he probable killer -- and I won't go into detail
unl ess sonebody wants me to -- but it was
certainly very, very conpelling to nme; we also had
recantations, a recantation fromthe state's nost
i mportant witness, Ron MIller (sic), where he said
that his, his story that he told in Court was not
the truth; we had a statement from Al bert Cadrain
to the effect that he had been m streated by the
police and that the treatment that he received
ultimately put himin a mental institution, the
poi nt being that -- and we had a statement from
his brother saying that Al bert, that Albert's --
saying in effect that Albert's testinony should
not be viewed as reliable because of his inpaired
ment al state.

That, in my opinion at the time,
woul d have been enough to persuade a judge to
grant an evidentiary hearing and, once all of the

evi dence was heard at this hearing, | think the
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conviction would have been overturned. That was
my feeling at the tinme.
Okay. And in the United States then, once you get
the evidentiary hearing, am | right that the onus
on the convicted person is to establish probable
i nnocence; is that right?
The onus on the convicted person is to persuade,
that is the onus on the defence is to persuade a
judge that the -- that the person has been -- that
| -- the wrong person is in prison. And let ne
add, though, that since -- since | made -- since
the -- since the Ml gaard investigation we have
had a case or two where, where we did not prevail
in Court, and probably because recantations are
vi ewed nowadays with nmore skepticismthan they
were in the past.
And so, again, at this point you talk about, it
says:
"Henderson ... says there is no doubt
M |l gaard is innocent, and he has the
evidence - and a profile of the man he
believes is guilty of the crime - to
prove it."
And | think, you've just recounted the evidence

as that you had, and is it fair to say, at this
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time, that you felt that you could establish,

with evidence, proof that David M I gaard was

i nnocent ?
At the time, yes, and | still feel that way.
Certainly, | think that a jury, hearing everything

we had, would have concurred with my belief in
David's innocence.

If we can go to the right-hand side of that
colum, it says here -- and | believe this is
attributed to you -- it say s:

"One of the women he
confessed to raping worked with MIler,
and both women regularly travelled the
same bus route as Fisher."

Do you know who that was?
No, | don't.
And t hen:

"Al t hough M | gaard had been
in the area at the time the crime was
commtted, it |ater became evident
police had the wrong man, Henderson
said."”

And what were you referring to there, when and
who?

"Al t hough M | gaard had been in
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the area at the time the crime was
commtted, it |ater became evident
police had the wrong man ...",
that's a personal opinion.
Evident to you; is that --
Evident to ne, and | maintain that it was evident
to the police, they admtted it in their own -- in
a news article several days after the Ml ler
murder, that the strong possibility that the rapes
comm tted before the MIler nurder and the nurder
itself were likely commtted by the same person.
And so again, when you say "the police admtted
it", I don't think you are saying the police
admtted it --
They acknow edged that --
The crimes were connected?
They acknow edged that it was quite possible they
wer e connect ed. If I m sspeak, let nme know.
And then, here, the quote is:

"'"A year later this serial
rapi st emerged, who has now confessed to
six rapes - three within a block of
where M|l er was killed, and although

they had a trail of evidence | eading

back to the house Ml gaard was visiting,
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Fisher was living in the basement."'"
The comment about the three rapes being within a
bl ock of where M| gaard -- of where M Il er was
killed; do you recall where that came fron?
Umm, no, | don't. | did a map showi ng the
| ocations of all the rapes and the -- | can't
pi cture, now, whether it -- whether these rapes
were within a block of that. Keep in mnd that, |
don't know who wrote this story, but | don't
remenber telling him specifically saying this in
t hese exact same words. As | recall, now, | don't
think the -- | can't say for sure that | recal
that three of the rapes were within a block of

where the nmurder --

The evidence -- oh, sorry, the record --
Is that an exaggeration? It could be, I'm not
sure.

The evi dence suggests that they were five, siXx,
seven bl ocks away, a couple of them anyway.

Well then |I'm going to, |I'"mgoing to, to go so far
as to say that, since | would have known this
since | did the map, | was probably m squoted in
the story.

And may have said --

If | knew better, | wouldn't have said that, --
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Okay.

-- and | would have known better because | had a
map.

And what about:

a trail of evidence |eading back to
t he house M| gaard was visiting... ",

the -- you' ve made mention of the wallet, | think

back in January, that was found a couple doors

down?

Yeah, umm - -

Was there anything else that was part of "a trai

of evidence that led to the house"?

| don't recall. The only thing that comes to m nd

is the wallet that was a door or two away from

Fi sher's house. There may have been sonet hi ng

else but I can't recall what it was.

025987. This is August 13th, 1991, the next day,

and there is a quote attributed to you here, it

says:

"' One of the women said the
officer who interviewed her about the
rape at the time said: "This is just
li ke the Gail MIller case",' said Pau
Henderson, a Seattl e-based investigator

for Centurion."
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Do you have any recollection of this at all?

A vague menory of that, but | can't tell you which
one of the victims that m ght have been.

325148. This is the Saskatoon StarPhoeni x on
August 16, 1991, and the headline is Ml gaard
framed, group contends, and the "group" is the
Centurion Mnistries, and although they quote Jim
McCl oskey in this article would it be fair to say
t hat you shared M. McCl oskey's view at the time
as expressed in this article on behal f of
Centurion Mnistries?

Let nme read this, if | may?

Just go back to the -- do you want to read the

whol e article?

Sur e.

Just go back to the full, just enlarge this,

pl ease.

Okay. (Wtness reading) | get -- |I'mfinished

now. And these are, the words used in this story,
whi ch are not, some of them are not direct quotes
from Jim McCl oskey, but those are his words. You
know, | don't like to use the word "framed". I
concur with, | share his opinion to this day that
the witnesses in the M| gaard case were coerced by

the police in one manner or another.
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What about, what is your view, what does the word
"framed" mean to you, M. Henderson?

Actually, 1I'm not sure what "framed" nmeans, it
means -- it certainly means victim zed, it means
t hat you are set up, that you are convicted of a
crime with evidence that has either been coerced
from wi tnesses or manufactured by wi tnesses, any
number of --

What woul d be the --

-- any number of reasons can lead to a wrongful
conviction and some people refer to this as being
framed.

Well would you agree that a "frame" is some type
of di shonest or wrongful conduct to put together
case to convict someone you know to be innocent?
Yes, certainly.

And so that "fram ng", and "fram ng" by
definition -- and | can tell you I did | ook at
various dictionary meani ngs --

Ri ght, yeah.

-- tal ks about manufacturing something agai nst an
i nnocent person, is that -- would that be your
under st andi ng?

Yes.

Someone that you know to be innocent, so in other
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wor ds - -

Ch, that you know, wittingly --

Yes.

-- setting up sonebody? Yes, | -- go ahead.

And |'m just wondering; is that when you use the
word "frame"?

| can't say that | -- that Saskatoon -- | woul dn't
venture to say that Saskatoon Police know ngly set
up David Ml gaard for -- | mean, | can't say that
t hey knew he was innocent and they went ahead and
proceeded with a dishonest investigation, | can't
say that. Maybe they thought that they had the
right guy. On the other hand, the evidence that
came from these witnesses against David M| gaard
is very suspicious, the origin of it, |I -- people
don't just make up stories about somebody and --
wi t hout being influenced by police.

Was it your view, at this time, that the Saskatoon
City Police had framed David M | gaard?

It was nmy feeling that they elicited -- they put
pressure on witnesses to cone up with statenments

t hat weren't true, --

And did they --

-- and that they know ngly, that they realized

t hat they were obviously putting undue pressure on
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these witnesses to conme up with, with information
that they otherw se would, |ikely would not have
come up with.

And was it your view at the tinme, though, that
these police officers, in influencing the

wi t nesses, were getting evidence fromthese

wi t nesses that the police officers thenmsel ves knew

was not true?

| can't say that. | don't know that for sure.
After all, the so-called trail of evidence pointed
to David M|l gaard as well as Larry Fisher, it |led

to a house where David M| gaard had been on the
mor ni ng of the murder, so it's possible that they
actually -- that the police who put this case

t oget her actually believed they had the right
person. | don't know.

So again, as far as the headline, and well the
headline M | gaard framed, group contends, the
group is the Centurion Mnistries; did the
Centurion Mnistries, in August of 1991, contend
that David M| gaard was framed by the Saskatoon
City Police?

Di d what ?

Did they --

Yes, in the sense that Jim McCl oskey and | both
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believed that false testinmony was elicited from

t hese witnesses and that undue pressure, whatever
it anounted to, was put on these witnesses to go
along with the police agenda.

| guess what | am still not clear on; are you in
M. MCloskey's canp or the Centurion Mnistries'
canp in stating that the city police framed David
M | gaard? And when | say "framed" | think what we
both have said is to knowi ngly convict an innocent
person, or words to that effect, or to do

somet hing --

Well, you know, | don't know whether Jim shares,
has the same interpretation of "framed".

"Framed", to me, means sinmply that a di shonest
investigation took place and that wi tnesses were
under, under pressure of one form or another to
tell the police what the police wanted to hear,
and - -

But if they did that and convicted the right
person would it still be a frame?

well - -

Does "frame" not connote that you have convicted
the wrong person and that you --

Oh, absolutely, of course it does.

-- and that you knew so?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Hodson
Vol 142 - Monday, May 1st, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28960

Yes, but it doesn't necessarily, in this case it
doesn't necessarily mean that police knew they
were buil ding evidence against an innocent person,
| mean it's possible that they thought that David
M | gaard was a good suspect.

Okay. So that --

That is -- that is when this was in the
investigative phase and went to trial. \When Larry
Fi sher emerged in 1970 the picture changed
dramatically.

Yeah, no, and I'"'mjust trying to understand your
views at the time conmpared to what is in this
newspaper article and what is attributed to

M. MCl oskey and Centurion Mnistries, that the
police framed David M | gaard, and where we're
getting hung up is on two points; one is --

We're tal king about semantics here. The "frame"
is a word that it's just kind of hard for me to --
| don't use the word any nore. | used to. I
think that the police were responsible for the
wrongful conviction of David M | gaard.

And are you stopping short of saying that, at this
time, your view was that they know ngly convicted
the -- an innocent person?

| can't say that they know ngly set up an innocent

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Hodson
Vol 142 - Monday, May 1st, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 28961

person for a conviction, --
Okay.
-- in ny present term| can't say that, they m ght
have believed in their case.
OCkay. And then if we can go to 226849. \What
about M. McCl oskey's view, and again do you
recall whether he -- what he thought at the tine
as far as the frame, would you have discussed this
with himat the time these press conferences were
goi ng on?
Oh, | hope, sure. | mean | was in constant
communi cation with Jim about this case, everything
that | did was i mmedi ately forwarded to him and
when we wrapped it up he came down here and had --
held the press conferences, he went and talked to
the MIler famly, and did a |lot of things.

| would venture to say that Jim
woul d not insist, if he were sitting here today,
that police intentionally set up the conviction of
an innocent person. | think he would agree that
it's possible that one or more police officers
involved in this case actually believed that David
M | gaard was a good suspect and the person likely
to have commtted the nmurder.

And | guess --
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Now - -
-- my question though, M. Henderson, is this is
what is stated in the press and what is attri buted
to both Centurion Mnistries and to M. MCl oskey
that a frame is alleged, and I'mtrying to
understand through you, who was investigating on
behal f of Centurion Mnistries, --
Uh- huh.
-- what they meant by that?
Well, | don't know whether MCl oskey actually used
the word "framed". What he was saying, though, is
t hat police actually went out and they manipul at ed
witnesses into attesting to events that resulted
in the conviction of David M| gaard, who
ultimately turned out to be innocent.
Okay. If we can go to 226849, pl ease.

MS. BOSWELL (Docunment Manager): We have
226817 here.

MR. HODSON: Except that's not the same
docunment .

MS. BOSWELL (Document Manager): No.

BY MR. HODSON:

Ckay. Maybe we'll need to put it up on Elnmo. I
must have given you the wrong nunber. If we can
just enlarge that, please. You will see there,
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this is the next day:
"' Frame' alleged: ",
and then it goes on to say:
"McCl oskey concl udes Saskatoon Police
framed M| gaard."
And, again, this is the next day; anything
different to add to what you've told us about the
use of the word "framed" there?
Well | think that's a newspaper word, not
necessarily Jim McCl oskey's word, and --
Okay. If we can go --
-- 1 think he would find a better way of putting
it than that.
If we could go to 218798. And this is an article
written by Peter Edwards, | think, of the Toronto
Star on August 16th. Do you recall there being a
press conference of August 16th, 1991 in Toronto
where M. MCl oskey gave his views on the matter?
Vaguel y.
OCkay. And this is an article fromthat press
conference, and it's in this format, there is a
newspaper article that exists as well. But it
starts off, if we can call that out:
"Saskat oon Police fabricated

evidence to frame an innocent teenager
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for the 1969 rape and murder of nurse's

ai de and have covered up their

m sconduct ever since, charges a

Chri stian organization investigating

David M | gaard's nurder conviction.

" The Saskatoon police literally

manuf actured a case agai nst David

M | gaard out of thin air,', Rev. Jim

McCl oskey of New Jersey based Centurion

M nistries said yesterday. ‘... This

M | gaard conviction is a classic

frame."'"
Agai n, would that be sonmething M. Henderson,
woul d you agree with the comments both attributed
to Centurion Mnistries and to M. MCl oskey;
were those your views at the time
Well if this was an accurate quote, if Jim was
bei ng accurately quoted in this |I stand corrected,
he did use the word "frame".

What he is saying here though, |

believe, is sinply that there was no evidence
what soever that Dave M | gaard was involved in this
murder until police got ahold of some teenagers,
put pressure on themto inplicate M| gaard, and

that was the full extent of the case against --
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Okay.

-- a 16-year-old kid. He says that they
"manufactured a case against Ml gaard out of thin
air", what he is saying is that they turned --

t hey put pressure on three teenagers to lie, and

It says here:
"Saskat oon Police fabricated

evidence to frame an innocent teenager

and is that something that, was that your view at
the time, did you share that view?

Essentially, yes, | shared Jim s view that these
t eenagers were coerced into lying in trial.

And so giving fabricated evidence to frame an

i nnocent teenager -- and | don't want to go back
to the word "framed" -- but when -- you tell ne,
when you use the word "frame" or when you agree
with the use of the word "frame", what do you
understand the word to mean?

Well, | don't use the word "frame" any nore, a

better way of saying is "set up". | believe that
M | gaard was set up by zeal ous police who
undoubtedly had tunnel vision in terms of who they

t hought was responsible for this crime. They
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were, as they found out a year |l ater, they were
wrong, and -- which is often, often what happens
when you set out -- when zeal ous police set out to
investigate sonebody with tunnel vision. That's
how wrongful convictions occur or one of many ways
in which they occur.
If we can go to the next page, again the same
article, it says:
"Threats were used to get key

wi tnesses to eventually inplicate

M | gaard for the murder, MCl oskey said.

One wi tness, Albert Cadrain,
was stripped naked and browbeaten after
bei ng picked up for vagrancy.

Anot her teenaged wi tness, Ron
W lson, was in jail for fraud when
approached for testinmony.

Cadrain and W | son have since
recanted their courtroom testinony in
statements to Centurion Mnistries.

A third witness, Nicole John,
originally gave police a statenment
saying she didn't know about the case.”

Scroll down:

"After what McCl oskey call ed
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sustained 'terrorism by police, John
gave a version of events which
apparently conflicts with physical
evi dence. She said she saw M | gaard
murder M Il er before raping her.
However, an absence of any knife wounds
in her dress indicates she was sexually
assaulted first, MCloskey said."
And, again, would you have shared the views
expressed by M. MCl oskey, or at |east reported
here as being attributed to M. MCl oskey; did

you share those views at the time?

Well | may have been aware of some of this
information, | don't recall, | don't recall,
however | don't know. For example, | don't

remember hearing anything about Albert Cadrain
being stripped and browbeaten after picked up for
vagrancy in Regina, | didn't recall that Ron

W lson -- don't recall at this point, years |ater,
that Ron W lson was in jail when he was approached
by police. This stuff may have slipped nmy m nd,
or my mnd through the years.

And what about "sustained 'terrorism by police",

| appreciate these are not your words, but is that

somet hing you believed at the time or can you
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el aborate on what this m ght have --

Well based on, you know, | don't know how | ong
these witnesses were held and | can only -- | can
only rely on information, limted information to

have any idea what really happened to 'em, but
based on Dennis Cadrain's description to me of his
br ot her being held over a period of nonths and
det ai ned by police for 12-14 hours a day over a
period of a long time, |I'm not sure that that
woul d qualify as 'sustained terrorism but, you
know, Shorty Cadrain, Albert Cadrain certainly
described it as an ordeal. | don't know, | don't
t hi nk anybody knows what happened to Nichol John,
but based on what we know the way she was handl ed

by police also had a, had a profound effect on her

as wel | .
And, M. Henderson -- oh, sorry?
Well, and then Ron WIlson told me that he was

threatened by the police, so --

Threatened with what ?

W lson told nme that he was pressured by police
into comng up with false allegations about

M | gaard. You know, | don't know, --

" m sorry --

-- this was not ny press conference and | don't
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know, | can't say, | have no coment on whet her
McCl oskey was on the mark when he referred to
"sustained 'terrorism by police", that was his
opi nion, | don't know - -

No, and | appreciate that, but it was -- the
article attributes it to Centurion Mnistries,
which --

Well, Jim McCl oskey is Centurion Mnistries.

And I'"m just trying to get from you whet her what
is reported there is simlar to what you thought
or said at the time, that's all?

| don't know. He had foll ow-up contact, after |
contacted the victins he came up here and he had
foll ow-up contact, perhaps -- | assune that he

| earned a great deal nore about --

Are you aware of Jim MCl oskey tal king to any of
the victims of the Larry Fisher assaults or any of
the witnesses involved in David M| gaard's case?
No. | know that he talked with Gail Mller's
parents and famly.

Okay.

| don't know that he had any contact with any of
the victinms.

And would it be -- | think you told nme earlier

that it, certainly with (V14)- (Vi14)-, it would be
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hi ghly unlikely. You did the legwork with the
sexual assault victinms; --

Ri ght .

-- do you think that M. MCl oskey would have
followed up and tal ked with them?

| -- to ny know edge he did not, no.

What about Ron W | son; did he talk to Ron W son
after you talked to Ron Wl son?

| don't believe that he did.

Al bert Cadrain and Dennis Cadrain; did he talk to
t hent?

No, not to my knowl edge.

Ni chol John?

Not to my knowl edge.

George Mel nyk -- or George Lapchuk?

No, I"'mcertain he didn't talk with George.
Craig Mel nyk?

The sane thing.

Do you know if he talked to any police officers
who were involved in the original investigation?
"' m not aware, offhand, of any contact with the
poli ce.

And, sir, you had mentioned just that Ron W I son
told you that the police had threatened him was

that in relation to him being a suspect, was
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that -- or what was the threat that he told you
about ?

| would have to review ny -- the statement that |
took from-- that | wrote out for himto see what,
exactly what he told ne, | don't remember offhand.
But was it a physical threat, that they were going
to cause him physical harm?

| would have to see ny statenent.

Okay, I"lIl get that and we can --

Okay, yeah, we'll take a |look at it.

If we could then just -- at this time, this press
conference of August 16, 1991, and we certainly
heard from M. Asper that around the time David

M |l gaard filed his second application with the

M ni ster of Justice, which was dated August 14th,
'91, that there was also a fair bit of nmedia
coverage at the time to publicize David M| gaard's
case. Do you recall being part of that process or
t he deci sion-maki ng process on that?

Do | recall being contacted by the press?

Well, no, but I'Il get to that, but there seened
to be at the time that the application was filed
with the mnister, M. MCloskey went to Toronto
and had a press conference.

Yes.
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Were you there?

No, | wasn't, no.

And did you play any part in making the decision
to have the press conference or what would be said
at the press conference?

No, no, that was Jim s doing. | was -- by then |
was down in Los Angel es working on another nmurder
case.

If we can go to August, just carrying on

chronol ogically, the end of August, 1991, we've
heard a fair bit of evidence about the police
files at the Saskatoon City Police station
relating to Larry Fisher's assaults and we've
heard various evidence about whether they existed,
when they existed, etcetera. W touched on in
January your nmeeting with Tom Vanin and the one
file.

Uh- huh.

But in |late August, 1991 did you have any direct

i nvol vement or dealings on this issue?

On what issue?

On the issue of -- on August 29th there was a
newspaper article that said the police are | ooking
for mssing Fisher files and then there was an

investigation by the Police Comm ssion | ooking at
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where these files went, etcetera, and | don't see

your name anywhere in there and |I'm just wondering

No, | don't -- all that was going on without ny
knowl edge.

And then we can go ahead to | think Septenber. Do
you remenber a fellow by the name of Neil Boyd and
Kim Rossno being involved in this matter?

Vaguel y.

And what is your recollection of -- did you know
who t hese people were?

Not until | was rem nded after | arrived here |ast
ni ght.

Neil Boyd was a professor of crim nology at Sinmon
Fraser University and Kim Rossno was a Vancouver
City Police detective who was doing his Ph.D. in
crimnology and was devel opi ng expertise in
geographic profiling.

Yes.

And they both testified |ast week that they, |
think, received an academ c grant to | ook at a
wrongful conviction, chose David M| gaard's case
and studied it and went out and interviewed a
nunber of witnesses and produced a report in

Oct ober of 1991. Does that refresh your menory at
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al | ?
Only vaguely.
Okay. If we can go to 335020, and what was your

under standing, if any, of where they fit into the
pi ece?

Where who fit in?

Rossmo and Boyd. Do you remenmber ?

| remember so little about these two people that |
can't tell you what | was thinking what their role
m ght be. | don't know. You know, ny invol vement
in this case was |imted to specific m ssions,
specific witnesses, and once | |eft here, a |lot of
t hi ngs were going on without my know edge, so

may have talked to these guys, they may have
contacted ne, | don't recall ever meeting with
them so anyway, |'m having a hard time putting
them in perspective.

Sure. Here, this is a tape, September 17th, 1991

of the Shirley Show, which is a Canadian -- |I'm
not going to play it, don't worry -- it's a
Canadi an, or was a news, |'m not sure, it was a

program t hat was on.
Ri ght .
And this is a transcript, and I think we have

wat ched parts of it, but this is a show that
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involved, | think in this episode it was David
Asper, Neil Boyd, Joyce Ml gaard and David
M | gaard on the television monitor from prison.
Do you remember appearing in the studio and
participating in this?
Yes. | was one of the panelists.
Panel i sts?
| think |I had, uttered about four words. They had
about 12 people on the panel.
And Neil Boyd was one of the people there at the
time. Do you recall that?
| don't, no.
If we could go to 335029 and just a coupl e of
comments. This is, Shirley is talking to David
Asper about the motel room reenactnment and just at
the bottom this is what M. Asper says, and this
is September, 1991, he says:
"We | ocated a | ady named Deborah Hal
who was at that notel room and
participating and watching the events
unf ol d. She says that the people who
said that M I gaard reenacted the crine
were lyers. She said there was no
reenactment. We |earned that the Crown

Attorney had in his possession the
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statement of another girl who was in the
room who, when asked to, to tell the
police about what had happened that
ni ght, makes absolutely no mention of
David M | gaard reenacting a nmurder.
None of these, or neither of these
people were called to testify at the
trial and that's the reenactnment."”

Do you remenber the name Deb Hall, does that ring

a bell at all?

No, | don't.

Then if we can go to the next page, | think this

is where you first become involved in the

di scussions, M. Henderson.

This is still the Shirley Show?

Yes, it is.

And you say:
"Let me, let me make one point here |
think is very important. A great deal
of significance is being attached to
this, this nmotel scene. But keep in
m nd that both of these wi tnesses cane
in at the very last mnute, the trial
was actually in, in progress when they

brought these people...
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Shirley:
"Which witnesses are you tal king about
Paul . "

You answer :
"Mel nyk and Lapchuk, the two witnesses
attesting to the reenactnent in the
motel room Now, in the United States,
we see, see this sanme type of thing
happen quite frequently. At the | ast
m nute the prosecution can put the icing
on the cake will bring in a jail house
i nf or mant . Now, jail house informants
have been proven to be notoriously
unreliable, a prosecution ploy, quite
often in the United States, | would
consider this thing, this notel
reenactment to be anything other than a
prosecution ploy to put the icing on, on
t he cake, or the case."

And I'm wondering if you can explain what you

mean by a prosecution ploy or just elaborate on

this comment ?

Well, this was, this statement was based on ny

experience of seeing last-m nute witnesses being

brought in to testify for the prosecution when
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t hi ngs weren't going well for the prosecution. I
don't remenber seeing this, but it's apparent to
me that | considered the appearance of Lapchuk and
Mel nyk, 1 thought it was a very strong possibility

that these guys were brought in in the Iast m nute
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to bolster the State's case and that considering
the circunmstances, the truthfulness of their
testimony was highly questionable.

And when you say prosecution ploy, are you
suggesting that the prosecutor somehow was
involved in a ploy to put evidence that ought not
to have been put?

Well, that could have been a poor choice of words.

| don't remenber how Lapchuk and Mel nyk actually

surfaced. It could be that -- come to think of
it, I think it may be Ronald WIlson |I |ater heard
suggested them as witnesses, | don't know if

there's any truth to that or not, but when | say
prosecution, | was probably, | probably m sspoke.
If there were any culprits in this, it would nore
li kely be the police, not the prosecution.

Is it fair to read what you are saying here that
you did not view the evidence of Melnyk and
Lapchuk to be truthful at trial?

| did not view it to be truthful.
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And on what was that based?

Primarily based on the improbability of an

i nnocent man reenacting a murder that he didn't
have anything to do with and confessing to a
mur der that he didn't have anything to do wth.

Peopl e just don't do that.

Okay. If we can go to page 335037, this is again

the Shirley Show, and you say:
"There's no evidence against him Two
of the three witnesses who testified
against himin the 1970 trial have
recanted their testinmony. | ' ve spoken
with both of them at |ength and they
gave convincing recantations and no
reason in the world why these witnesses
shoul d, could have, should have changed
their mnds and told me that they, that
they lied in 1970 if it wasn't true."
Now, |'m presum ng one of the wi tnesses who
recanted is Ron Wlson. Who is the other?
It appears that | m sspoke here because in truth
had one recantation, that being Ron W I son, and
fact Shorty Cadrain insisted that his testinony,
that he testified truthfully at trial based on

what he believed at the time, so this would be
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m sl eadi ng.

Did you view Albert Cadrain's June 24th, 1990
statement, that's where he tal ked about his
treatment by the police and the nmental hell and
torture, you know the statement |'m speaking of?
Yes.

Did you view that as a recantation?

| viewed it as a possible and maybe even likely
explanation for his incrimnating testinmony at
trial.

But would that be the same as a recantation?

Not truly a recantation, an explanation for having

testified against -- for having contributed to the
wr ongful conviction. It was an explanation to me,
it wasn't a recantation, no. It fell far short in

fact of a recantation.

If we can go to 154640, please. Now, on Oct ober
7th, 1991 Neil Boyd and Kim Rossnmo interviewed Ron
Wl son as part of the work they were doing and
this is the transcript of that interview that they
had with Ron W Ilson and this would be about 15
mont hs after -- actually even | onger, probably 16
or 17 nonths after he first gave the statement to
you on June 4th, 1990.

Okay.
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And | don't propose to go through this, | just
bring it up for the record, that they did
interview him and then if we could bring up
000864 and this is the report they produced in
Oct ober, 1991 and these gentlemen testified | ast
week, M . Henderson, and | think | provided you
with at | east excerpts of Dr. Rossnon's evidence
about his take on Ron W I son. Do you recal
reading through that? You are generally aware of
that; is that fair?

| got that late last night and |I have not had a
chance to read it.

Ckay. "1l just go through quickly parts of it.
This is a report that they produced in October,
1990, and go to 000882, and | just want to go

t hrough -- they interviewed Ron W1l son after you
did and they reached, | think it's fair to say,
some different conclusions about what caused Ron
W | son, or what they believed caused Ron WIlson to
lie at trial, and | think in the statement that
you took from Ron Wl son, | think Ron Wlson told
you or the statement says that the police
mani pul ated, coerced and bullied himand that's
why he lied, and |I'm generally stating what Rossno

and Boyd concluded, is that it wasn't police
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conduct or inmproper police conduct, but rather Ron
W Il son's personality -- |I'"mnot explaining it

well, but his frailties; in other words, that it
was his own doing as opposed to some wrongdoi ng by
the police, and that's very general, | mean, they
stated it far more specifically, but you are
generally aware that that was the position they

t ook here | ast week, or that they took in this
report? You are?

"' m not even generally aware of what they had to
say | ast week.

OCkay. Well, the reason | put it that way is
because | went over it with you this norning, M.
Henderson, | was hoping we could save a bit of
time, but | can quickly go through it and just go
over what they said.

| do recall you saying that their conclusions were
that Ron W1l son was an easy mark, that he went
along with this because he was weak willed and
anxi ous to please and get hinself out of, get

hi nsel f back in good graces with the police or
somet hing |ike that.

No, I'll take you through just quickly a few short
excerpts here and you can see their words and then

"1l ask you to comment .
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Yeah.

Okay? And here's what they say, they talk about

the credibility of Ron Wlson's recantation, and

that's the one that you obtained, it says:
"The M nister of Justice did not believe
the recantation given by Ron Wl son to
private investigator Paul Henderson in
June of 1990, and later confirmed before

Eugene W Il i ans "

Next page,
"-- the Mnister said that W I son
exaggerated the length of his polygraph
testing with police, and she rejected
his claimof undue police pressure.”

And then it goes on here:
"W lson's claim of manipul ation and
pressure by the police are difficult to
assess. The police were persistent in
their pursuit of WIson, John and
Cadrain, but this would not be
unexpected, given their perception that
David M | gaard was responsi ble for such
a serious crime."

Scroll down:

"On the other hand, W son, Cadrain, and
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John were also unsophisticated, socially
and econom cally di sadvant aged

t eenagers, and some of the tactics
police empl oyed may have i nadvertently
hel ped to produce the inconsistency of
the statements that these three

wi t nesses provided between January and
May of 1969. Ni chol John was kept in
police cells overnight before making her
statement, an event which has not been
adequately expl ai ned.”

scroll down:

"Ron W Ilson indicated to Eugene Wl Ilians

in 1990, and in a nmore recent interview,

that police treated himwell, "They all
treated ne nice. What | tried to get
across to Wl liams, which I never could,
was that, |ike when you're watching

TV...you' ve got that bad cop who wants
to beat this out of you and stuff - it
doesn't happen that way. Later on in ny
dealings |I had bad cops. But these guys
were nice. | think, now that | | o0k
back on it, being nice gets them further

ahead than being nasty to you."
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Then the next page, and if you go to the next
page, and then:
"After his recantation to Paul Henderson
in June of 1990, Ron WIlson lost his
j ob, began drinking heavily, and al nost
| ost his marriage. The self interest
t hat m ght have propelled his
recantation is difficult to find. Hi s
motivation for his trial testimny was
explained in the following manner."
And then just scroll down, and this is taken from
that transcript of the interview that they had:

"Q \When you were testifying in court, did
you feel you were |lying?

A | felt I was and | felt | wasn't. I
figured, well, somehow it was getting
put together, so it's got to be
right."

"Q Did it not bother you ... let me back
just back up a second, here. So, at
trial you knew that what you were saying
wasn't correct, that you hadn't actually
seen that stuff, right?

Exactly.

Q But at the time, did you think that
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David M | gaard had done the murder?

| was starting to think he had,

yeah. ..

Did it bother you that David was going
to be put away for life?

Not really. At that point in time |

didn't give a shit."

page:

"Q

Okay, now, did not give a shit because
you thought that he had done it, or did
you not give a shit because you didn't
like him or didn't care for him or did
you not give a shit because of your m nd
bei ng messed up on drugs, or...?

| would say | did not give a shit
because it wasn't nme, and y' know, |

was happy for that. | just wanted to
get the hell out of there and whatever
happened, happened. And | figured,

well, okay in two years he'll be out

on parole, no big deal. And then |

was kind of thinking if he gets out on
parole, he's going to come |ooking for

me, so | was paranoid about that."

And then the bottom just scroll down:
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"According to Ron --

And these are the words of Rossmo and Boyd:
"According to Ron Wl son, he was sinmply
interested in getting free from police
questioning on May 24, 1969, going home,
and getting | oaded. He was not forced
to implicate David M | gaard, but
implicating M| gaard was the easiest way
to renove himself from a persistently
stressful situation - two nonths of
guestioning by police."

And then goes on to talk about his drug use.

And again, that is taken from
the report, and I'll go to M. Rossnon's evidence
in a mnute, but | wouldn't mnd your coment or
your reaction to that, M. Henderson. This is
their view 17 nonths | ater after having
interviewed him which |I think you would agree is
a bit different than your assessnment of his
reasons for lying?

Well, actually, this sheds a lot of light, |

t hi nk, on what happened to Ron W I son. Unl ess you
are a hardened crim nal who has been on the wrong
side of the law for a long time, being questioned

by police over a period of two nonths has to be
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extremely stressful and also kind of scary, not to
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mention monot onous. Now, | think that what he
was -- | mean, they weren't feeding this guy

m | kshakes when he was being questioned for two
mont hs, they were |eaning on him for sonmething,
and that's what he told ne, that he was under
pressure to give the police what they wanted. | t
took themtwo nonths to get him to inmplicate
David M | gaard, that something untoward was goi ng
on and he was under some kind of pressure, and
that's what he told ne, he told me "I was
pressured by police to come up with something".

| just want to -- and I'Il go to Dr. Rossmo's
evidence, and just the point here, this is their
concl usi on about, and | want to come back and ask
you this after | read you an excerpt from his

evi dence about where they say he was not forced to
implicate David M | gaard, but inplicating M| gaard
was the easiest way to renove hinself from a
persistently stressful situation, and if we can go
to page 28277 of the transcript, and this is Dr.
Rossmo bei ng questioned by M. Elson who is the
| awyer for the police service, and | think Dr.
Rossnmo said this in a number of different

occasions, but | think this succinctly outlines
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he said. The question was:

"Q

Now, with respect to the nature of the
guestioni ng, and you've already dealt
with it, and again |I'm perhaps going
over tilled ground and forgive me if |I'm
doing that, but with respect to the
guestioning of Ron Wl son, there's a
conclusion I've drawn from your
testinony, and | would |like to ask you
whet her or not nmy conclusion is correct,
but the conclusion I've drawn from your
testinony in describing M. WIlson's
interaction with you is that the reason
for the difference between his evidence
or his answers to M. Henderson and the
answers he gave to you and M. Boyd is

t hat when he answered M. Henderson's
guestion and admtted for the first time
that he |lied, he had to give an

expl anation for his lie and he was faced
with two possible explanations; one, he
was weak and frail and irresponsible, or
secondly, that the police made him do
it. Those are the two explanations and

he chose the latter of those two
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expl anati ons?

A Correct, though I would like to stress
t hat part of that explanation may be
the |larger part of it, is to hinmself.

Q And afterwards when he had an
opportunity to think about it and
per haps accept responsibility for his
own conduct, he did not blame the police

when it came time to the interview with

you and M. Boyd?
Correct.
Q Hence, your conclusion that the

information he gave to you and M.

Boyd

was nore believable than the story he

gave to M. Henderson?

A Yes. The story he gave us painted

hi mself in the worst possible Iight.

Q And that would appear to be an

acceptance by M. WIlson of his own

circunstance and his own
irresponsibility?

A Yes. "

And | wouldn't mnd just your comment on that.

Do you understand --

| do understand that.
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-- what Dr. Rossmo is saying? | wouldn't mnd
your comment on that.

| think he probably has concluded accurately,
figured out for the nost part an explanation for
Ron Wl son's testinmony. On the other hand, |

don't think that anybody can say that Ron W son
was on a picnic for two nmont hs when he was being
guesti oned by those police. Anybody who is

questi oned over a period of two months day after
day after day after day is under pressure to cone
up with something, so | don't think it's quite as
simple as the two experts are making it | ook |ike.
Ron Wl son may say that he was treated well by the
poli ce. | tend to think that what he's saying is
they didn't beat him that they didn't get in his
face and scream at him but he wasn't on a holiday
in that jail.

And | think what -- and | have not brought it up,

| think what Dr. Rossmo said, he was asked
guestions about your interview ng technique of Ron
Wl son, and specifically when you tal ked to Ron

W lson in June of 1990, the idea of giving him an
out; in other words, he needed someone to bl anme
for lying, and that police -- and |I think Dr.

Rossno said he was quite confortable with using
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t hat approach to say lookit, that you need
something to give, you need to give an excuse to
M. WIlson to blame soneone for his lie at trial,
and he said that was quite appropriate in his
view, but then |later on after he had, | think his
words were, after W/l son started to reflect upon
it, he then owned up to his own responsibility.
Sure, sure.

And | think Dr. Rossmp's view was that his |ater
statement to Ron W Ilson was nore reliable than the
very first time he recanted because when he first
recanted he needed to bl ame someone because it was
harder to blame yourself than to blame soneone
el se when you are first recanting a lie. Wuld
you agree with that |ogic?

| do, | do; however, | suspected going in that Ron
W | son was coerced by the police. | couldn't

t hi nk of any other reason why he would come up
with this stuff, particularly since he felt so
badly about having done it and, | mean, this man
was predi sposed to telling the truth, to
recanting. When he put on his coat and wal ked
down that street to neet me at that hotel, | think
he made up his mnd to recant and tell ne the

truth and to express his sincere regret at having
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sent, hel ped send David M| gaard to prison for
life.

But he did -- I'msorry, when he did talk to you,
t hough, he blamed the police as the reason for him
lying at trial?

Well, you know, they are right on here too because
| undoubtedly, since | had a notion that he was

| eaned on by the police to give this information,

| asked him were you threatened by the police,
were you coerced by the police, did they make you
do this, and he said yes. Now - -

And | think --

Maybe it's true that | gave him an out or | hel ped
him m srepresent what actually happened, | don't
know, but | still believe that two nonths of

i ncarceration and questioning is a lot to put a

kid through and certainly it's going to | oosen him
up. We know that the police wanted information
that incrimnated David M| gaard and based on what
t hey got out of Nichol John initially, I'm
convinced that there was pressure on Ron Wl son to
implicate David M|l gaard in this murder.

And so is it fair to say that you go, you can see

where Dr. Rossnmo is comng fromon his take of the

credibility of Ron's reasons for lying at trial,
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but you maybe don't agree with him 100 percent?
Well, | think it's a little bit of both, | think

t hat he was under a great deal of pressure to help
t he police, but on the other hand, maybe he wasn't
treated all that badly.

MR. HODSON: Okay. It's 4:30. Just for
the benefit of parties, | have two very brief
areas to cover, one is the Supreme Court
decision, and | don't think M. Henderson had
much involvement in that, and then quickly to go
t hrough his dealings with the RCMP in 1993, so
again, my guess is 10 to 15 m nutes tonorrow
morning -- or Wednesday norning. M . Henderson,
my estimates of time lack credibility is why you
hear the --

COWM SSI ONER MacCALLUM:  Thank you.

(Adj ourned at 4:28 p.m)
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