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Transcri pt of Proceedings

(Reconvened at 1:00 p.m)
COWM SSI ONER Mac CALLUM: Good afternoon.
ALL COUNSEL: Good afternoon.
MR. HODSON: Good afternoon,
M. Comm ssioner. The only evidence we have
today is the videotape evidence of David Ml gaard
t hat was conducted on March the 6th of this year
and | just want to do a quick introduction for
the record of how that evidence canme about. I
think it's reflected in some earlier applications
and | don't propose to go through all of that.
The bottom line is this, that
you ordered M. Ml gaard attend in Vancouver to
be exam ned under oath by way of video and audio
recording. Counsel were to provide questions or
input to me and | was the only one to exam ne M.
M | gaard. That was done. | would |like to point
out a couple of things.
Unli ke nost witnesses, M.
M | gaard chose not to review docunents. | n nost
cases | have provided to a witness docunments to
assist in refreshing their memory and for reasons
| think stated by M. Wblch previously on his

application, M. Ml gaard chose not to review
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t hose docunments.

Secondly, the exam nation was
conducted with little or no advance interview by
me and it has been my practice with witnesses to
go through in advance the areas to cover, and
again for reasons that | think M. Wl ch has
expl ai ned before, M. M| gaard declined, as was
his right to do so, so again, we will see,
think it's two hours and 17 m nutes.

The vi deot ape was provided to
counsel for all parties back in md March and no
counsel has provided ne with any foll ow-up
guestions, so | believe, unless you,

M . Comm ssioner, have any questions that arise
fromit, this will be the extent of M.
M | gaard's evidence.

So we will play the tape and

we'll take a break at about 2:30 or thereabouts.
(VI DEOTAPE OF DAVID M LGAARD' S EVI DENCE COMMENCED)

DAVI D EDGAR M LGAARD, sworn:

BY MR. HODSON:
Good nmorning, M. Ml gaard. Thank you very nmuch
for agreeing to testify before the Comm ssion of
| nquiry.

| understand you are 53 years of
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age and reside in Vancouver; is that correct?
Yes, it is.

And | understand, before we get started with
questions, you would |like to make sonme comments,
an introductory remark; is that correct?

Yes.

Pl ease, please do so.

Thank you, Doug.

| want to tell everyone all |
know about the questions they have to help find
out how it was possible for me to be convicted of
mur der . My one hope is that anyone found to be
involved in corruption is not able to hurt anyone
else in the same way ever again. | say this very
seriously.

There are many good peopl e
involved in trying to make this work out well,
police, |lawyers, prosecutors, Justice Departnent
officials, judges, and politicians. | find it sad
to say these are the very sane people we are
investigating in the Canadian inquiry -- in this
Canadi an inquiry.

| am concerned, as all Canadi ans
shoul d be concerned. | hope what | can offer

hel ps. | have always told the truth to help in
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t he past, and will continue to do so.

In closing this opening
statement, | want everyone to know there are many
victims fromthis tragedy. | hope the court is
able to see this, and to try to offer what care it
can for these people where they can. Ronal d
W I son and Nichol John are just a few of the many
t hat need this kindness. Thank you.

Thank you. Before we get formally started |"'1
just identify who's in the room here, M.

M | gaard; your counsel, M. Wblch, is here; as
wel |l you've asked to have Joel Grymal oski present,
who's here; Jordan Hardy, who's here assisting ne;
and as well the court reporter, Don Meyer; and
Larry, who is working the camera.

And your evidence is being
provided to the Comm ssion pursuant to an order
made by the Conm ssioner in early February and so,
just for the record, I'll outline the rules and
procedures we will be followi ng, the sanme rules,
M. MIlgaard, as if you were a witness testifying
in person before the Comm ssion and, as we
di scussed earlier, I will ask you the questions,
if you have any questions or concerns please tel

nme. M. Wolch may not assist or answer for you
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but he may object to any question if he w shes.

And | will fromtime to tinme,
just so you know, when | refer to documents, in
the Comm ssion we have a six-digit number for them
so we know what documents we're referring to. So
if I talk about a docunent and you hear me talk
about a document ID, that's what |'mreferring to,
and | don't think you need to be concerned about
t hat .

And as well, M. Ml gaard,
pursuant to the order made by the Comm ssioner,
l'"mthe only one who's going to be asking you
guesti ons. Okay. Normal ly M. Wolch would ask
you questions and the counsel for the, all the
ot her parties -- there's 12 other parties for
ot her witnesses -- they would ask you questions,
but it's been agreed that | will be the only one
that will put the questions forward. So I'll ask
you sonme general questions, | mght also ask you
some questions that counsel for some of the other
parties have asked nme to put, so that there m ght
be some questions.

And their role for the other
parties, so you understand, is they're there to

protect their clients' interests before the
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Comm ssion, so there m ght be a few of those
guestions, just so you understand that.

Uh- huh.

And I'1l try and limt my questions in two ways;
nunber 1, obviously they're relevant to our

Comm ssion's Terns of Reference; and two, where
you have personal know edge of facts.

You have counsel, M. Wl ch,
before the Inquiry, who is -- can make, and has
made, subm ssions and arguments, and things of
that nature, so | will try and Iimt my questions
to your personal know edge and to the Terns of
Ref erence.

A couple of comments before |
get into questions, just so that you understand
where |'mcomng from One of the main objectives
of the Comm ssion of Inquiry is to inquire into
t he conduct of the police investigation and the
trial and to | ook at the conduct of people who
were involved in that, in the investigation and
trial. So | will be asking you questions about
your recollection of events back from 1969 and ' 70
and, in particular, what you may have said to the
police and to M. Tallis. And | appreciate, from

what you've told nme earlier in the previous

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27649

interview, that your recollection nmay not be very
good today, but we'll go through that and just see
what we can get from you by way of recollection,

or whet her you are prepared to accept what other

wi t nesses have said about comments you may have
made.

Well, sonetinmes | don't remenmber too well.

Yeah, that's fine. And we have had a nunmber of

wi t nesses, M. M| gaard, who, when trying to
remember back 35, 36 years ago, do not have a
menmory of events. So, again, we'll go through and
see what you are able to provide us.

A second area that I will go
into a bit as well is the post-conviction tinme
frame, and focus on the information that was
provided to authorities. If, at any time during
my questioning, you are unconfortable with any
gquestion that | ask you, please tell nme.

Uh- huh, all right.

O if, at any time, you want to stop, just tel
me, and we'll take a break, or if you want me to
clarify a question if | don't ask it very good,
whi ch happens fromtime to time, please tell ne
and 1'll try to --

| have trouble, sometimes, with your bigger words,
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" m pretty good at sometimes, too, --
Okay.

-- if | want to be.

So let's just talk, first, about your recollection

of events. Do you have any current, reliable
menory of the events of January 1969 to January
19707

Probabl y. Yeah, | think I do.

You have a nmemory of some --

Some things. You are talking about --

Yes.

-- the murder time?

Yes. ' mtal ki ng about the trip that --

Yeah, | have some menory of those events.

And just tell me generally; what kind of things do

you remenber from back in that time frame?
Well | remember Cadrain's house, going to

Cadrain's house, | remember it was really messy.

There was pots on the stove that were, umm really

di sgusting.

Okay.

| remember Al bert at that time, a little bit,
trying to go to a bank or a credit union or

something. And | remenber |eaving town, getting
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| ost, hnmm having problems with the car in some,
some different ways, | remember going into

Al berta, and that's about it.

Okay. And then, as far as the events that

foll owed and during the trial, do you have sonme
recol l ection, today, of those events and your
dealings with M. Tallis and --

Say that again, slower?

Yeah, sorry. Do you have a menory of your
dealings with M. Tallis, your |awyer at the time,
do you renenmber --

Tallis? Yeah, | think so, yeah.

And some of the specifics; what was discussed back
and forth?

Yeah, some of the specifics | remember, right.
Okay. Is there anything that stands out in your
m nd about your dealings with M. Tallis; any
recollection that comes to m nd?

He didn't want ne to testify.

Okay. And we'll talk a bit nore about --

s this something | should be saying?

No, you --

It's privileged information, | should be saying
it?

Yeah, no.
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Just telling the truth so --

Sure, no.

| really wanted to testify. | mean | was hearing
stuff, you know, as far as | was concerned, that
was like really inpossible, and it was making me
really upset.

All right. And I --

It was inpossible.

Right. And | think, ultimtely, the decision was
made that you wouldn't testify; is that right?
Yeah.

Yeah. And M. Tallis, he's testified before the
Comm ssion of Inquiry in the last month, and he
told us that he gave | egal advice to you and he
advi sed you not to testify.

Yeah.

And he went through a number of reasons, and that
he told us that ultimately you talked it over with
your parents, and you came back and told himthat
you did not wish to testify based on his advice;
is that correct?

Yeah, we got together on that, and that's what we
deci ded.

Yeah. Now just, again, as far as nenory, it's ny

understanding that, in preparation for your
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evidence here -- and |I'mcertainly not faulting
you, M. Mlgaard -- but you didn't go back and

you haven't reviewed any documents on this matter
for many, many years; is that fair?

No. | don't want to.

And so - -

| really don't want to have anything to do with it
any nore.

Okay. And so it's been many years, at |east ten
years, since you've sat down and read through
documents or matters of that nature?

|'"mjust trying to think if it has been ten years
or not.

| think your exam nation --

It's been a long time, --

Yeah.

-- because the last time we were all working in
W nni peg and we were working over in Hersh's
office with David Asper, and | think that's
probably the last time that | got close to any

ki nd of documentation in the case.

| think, in your civil claim you were exam ned in
1996; do you renmember that at all, being --

My civil case?

-- exam ned by sone | awyers.
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A In a civil case?

Q Yes.

A In a civil case.

Q Do you have any menory of that? | think you --

A Oh, you nean at the little place in Saskatoon?

Q Yes?

A Yeah, | remenber stuff then, yeah.

Q And so, at that time, do you think you would have
sat down and reviewed some docunments in
preparation?

A Well there was a bunch of preparations that were
bi ng made there.

Q Okay.

A The | awyers all had docunents. | don't know if |
was readi ng any docunents. | was just trying to
tell them how | felt, | guess.

Q And so, again, the -- it's been many years since
you've sat down and -- to try and read through the
document s?

Yeah.

Q And | also understand that you have not been
following the evidence of the Comm ssion of
| nquiry, so you haven't read the evidence of
vari ous witnesses; is that correct?

A No, | haven't been.
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And | think you have stated, and maybe you can
state it a bit -- state it again, | understand
t hat you have deliberately not wanted to go back

and read over these matters; is that right?

Yeah. | don't want to have anything to do with
this any nore. | have a son, --
Okay.

-- a brand new son, and --

Ri ght .

--nmy life is my future of nmy son, and | just
don't need this stuff on ny doorstep.

Now, as well, | think the |last, other than the
civil claim the Supreme Court of Canada in 1992,

| think you testified there; do you remember that,
do you renmenber going to the Supreme Court of
Canada?

| was in the Supreme Court of Canada. You have to
remenber | was under a |lot of drugs fromthe
institution, --

Yes.

-- | don't remember very much about the Supreme
Court of Canada. Umm, no, | really don't remember
very much.

Do you remember testifying at the -- at court?

| ve been told that | have testified, and | guess
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| must have testified, but I don't -- | don't
recollect it, my feeling -- feelings, that | can

actually remember actually getting up and
testifying, to tell you the truth.

OCkay. And that would have been a pretty
significant event for you, the Supreme Court, that
was right before you were released from prison; is
that right?

Yes.

Yeah. And so, again, you have a menory of being

t here, but not of actually testifying or what you
woul d have said at that time; is that correct?
Yeah, | don't remenber.

Woul d you agree, David, that your recollection of
the events -- and, again, let's just talk about
1969 and '70 -- about what, what you remembered at
that time. Would you agree that your recollection
of those events, and what you said and did, would
have been better back then, 1969 and 1970, than
any other time l|later?

Yeah, at that time they would be.

Yeah.

For sure.

And that, over the years, your recollection maybe

has faded a little bit; is that fair?
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Yeah.
You - -
Well there are times when people -- for whatever
reason | have had -- |'ve been m sdi agnosed with
probl ems because people felt | was guilty, | was

sent to mental institutions, given medications,
medi cati ons col luded (ph) nmy m nd. It's no great
word, it just means they conpletely m xed ne up
and they hurt me, and mentally | would review

t hings over in my mnd, you know, know ng | was
not guilty, and this would m x up my menory,
someti mes, about different things, unmm yeah.

You - -

A person's nmenmory is easily m xed up by many
different things. A person, themself, can m X

t hem up. | think it's bad for people that are
wrongfully convicted to have this problem

And maybe we'll just talk a bit nore about that.
Would it be fair to say that when you had

di scussions with M. Tallis in 1969 in preparing
for your trial, and at the trial in 1970, would
you agree that that would have been your best
recollection at that time, whatever you told hin?
Unm, your question again?

Sur e. Back when you were getting ready to go to
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court on this matter you would have talked to M.
Tallis about what you remenbered about the events
of January 30th and 31st, 1969; is that correct?
Uh- huh.

And would you have told M. Tallis the truth when
you tal ked to him about your recollection?

Yeah. Oh, | was a real scared kid, --

Yeah.

-- 1 was trying to help out everything |

possibly -- everyone, | was trying to help out.
Yeah. And would you have told him everything?
Yes.

Okay. And so, at that time, would that have been
your best recollection at that time, back when you
were talking to M. Tallis? And --

Well he asked me to go over it very carefully and
t hi nk about it, and | did, and | wrote a scribbler
out for him

Right, and we'll talk about the scribbler a bit

| ater, but | guess the question is -- and | think

you' ve answered it -- is that when you talked to

' m sure that we sat down, |I'm just wondering how
much he asked me of that, because | don't remenber

how much he may have asked nme about these things.
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Don't forget, | was in custody, --

Yeah.

-- and | was scared, and | mean at this point
tried to help the police out on nmore than one
occasion, just offering them the truth.

wel | --

And this is the time that | was actually arre
in Prince George, B.C., and brought back to
Saskatoon | think it was.

Yeah.

| was concerned, a concerned young man.

VWhat M. Tallis has told the Comm ssion of In

st ed

quiry

in his evidence, that in about June of 1969 when

he was first --

Oh yeah.

-- hired by you, he net with you in the city

police cells on a number of occasions, and th
before the prelimnary hearing he went out to
Prince Al bert, and that you were in the provi
jail there, in August, --

Uh- huh.

-- and then again in November and December.

visited you three times in the Prince Albert

en

nci al

So he

jail,

and he had some documents that were able to assi st

him on the dates. And that he said as well,
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you were brought in for the prelimnary hearing
and at the trial, he spent time with you, sort of
bef ore you went into court and after, talking to
you, and he said he spent a fair bit of time with
you tal ki ng about the events, and he said you were
very cooperative with him and that you told him
everything you could renmember; and do you agree
with that, does that sound right?

That's an awful | ot, Doug.

Yeah.

Yeah. And do | agree to everything? Well Cal
Tallis, | believe, tried to work in his best
interests to help me out.

Yeah.

A person that's wrongfully convicted, you know,
will sit back in a situation, and as things go
downhill with appeals and different situations
that's being under investigation, and
automatically reach around and say, "well, it must
be ny | awyer, ny |l awyer is not doing their job
right". | don't know if Cal Tallis did his job
right or he didn't do his job right, I can't
answer that question for you.

Yeah, no, and | appreciate that answer. My

guestion is more that you would have told him
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t hat you would have told him everything?

| would have told him everything.

Yeah.

"' m sure, between that scribbler and me talking to
him | told himeverything, yes.

Yeah. And then let's just talk a bit nore about
your recollection, because | think you've told ne
that after your conviction, and again the years
that followed, | think you said that while you've
t hought about this matter and reviewed it in your
m nd, | think you said that that caused your
memory to suffer a bit by thinking about it in
jail and going over events and perhaps reading
things; did that -- | think that's what you were
telling me, is that right, that after a while in
jail --

The bottomline is if a person really, really has
trouble dealing with, the best way to say it is
the fact that he is not guilty, and he has gone
over it a lot of times in his own m nd, he begins
to say -- question hinself, you know, "is it
possible I was guilty". This is many years after
Cal Tallis; right.

Yeah.

And | was -- put myself in a deprivational
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situation. That messed up nmy mnd and nmy menories

because | kept poking at myself in a bad way.
don't like to say that publicly like this, but

one point in my mnd |I'msaying "well, is it

at

possible I could have possibly done this", because

this is many, many years |later and | was just
really messed up nmentally.

And, in going over it, did there conme a point,

Davi d, where your menory of the events of January,

1969, that time period, may not have been as
reliable as it was in 1969 because of --

That's the truth, yeah.

-- what you've described, and thinking over it and
going over it, and |I think --

' m sure that's the truth.

And so that in |ater years, when you went back and
said "I"mgoing to tell you what happened back
then", that your menmory then may not have been as
reliable as it was in 19697

Yeah, that's the truth.

And | think you talked a bit about, | mean in your

own m nd, questioning what would have happened;

did you go back and | ook at the trial transcripts

and wonder "how coul d people say these things"

trying, in your own mnd, to figure it out?
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| didn't have a problem with that, because | was
there in the court when --
Okay.
-- the people that told the court what they did
for whatever reasons they did, whether it was
police harassment, | think just the girl being
| ocked up was probably her reason for doing that.
Ron W lson, like |I said, they're victinm of this
whol e situation. | truly believe they're victins.
| don't hold anything against them and | hope they
realize that. They were just kids like I was, on
a lark, hippies.
Uh- huh.
What can | tell ya.
Okay, so | think that's hel pful, and we'll maybe
just come back a bit on the menory.

| want to talk just a bit about,
| think before you talked to M. Tallis, you
tal ked to the Saskatoon City Police on a couple of

occasi ons?

Yeah.
And | think, if I can help you here, from your
earlier evidence, | think in the Supreme Court,

you i ndicated that you tried to assist the police

and you provided them with hair sanmples, saliva
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sanpl es, --

Yeah.

-- bl ood sanples; is that correct?

Yeah.

And | think you also testified in the Supreme
Court, or have said el sewhere, that as far as your
direct dealings with the Saskatoon City Police in
the investigation in 1969, that they treated you
in a courteous fashion and they treated you fine

as far as the direct dealings with you; is that

correct?
Well, a 'courteous fashion'?
Yeah.

That's a good word, 'courtesy'.
And it was actually a word M. Wil ch asked you in

t he Supreme Court, which is why | chose it, or

actually it was maybe in your answer. umm - -

The truth is, Doug, | really don't remenmber this
to say it. | can remenmber some of the police
nanmes, | can picture some of the policenmen, and I
can remember the ones | did not like a little bit,
or maybe a | ot. But why wouldn't | |ike them
don't know. If you're a policeman and you are

trying to find someone who is guilty of murder,

what are you gonna do, you have to do whatever you
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have to do.

Okay.

| don't know.

And - -

Some of the policemen were the good guys, and some
of the policemen were the bad guys, | think that's
the truth.

And when you say "bad guys", what, did they do
anyt hing --

They didn't beat me up with a phone book or
anything, no, that didn't happen.

Okay. And just as far as your statenments with the
police, and we'll talk a bit nmore about this when
we get into what M. Tallis said, you would have
given --

That's tel evision.

Pardon me?

| said that's television, when you see that kind

of stuff.
Oh.
At least | hope it is. Sonme places in the world

maybe it isn't.
When you -- you gave two statements to the police,
the first one was in March 3rd, 1969 when you were

in Wnni peg, and then one later in April. And --
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W nni peg in April?

Yeah, | think --

This is after --

-- this is the first one.

This is when I"'mtrying to help them w thout being
arrested?

Yes.

Yeah, | can remember that, yeah.

And | think you gave them a statement, and at that
time you were 16 years of age, and | think the
police, the RCMP or someone contacted you in

W nni peg and said you wanted to be questi oned
about a murder; does that sound right?

| remenber that too, yeah.

What did you think at that time, do you remenmber
your -- were you scared?

Well | was, | was in a nmotel and | was worKking as
a sal esperson, and |I was just young, and | believe
my manager asked nme, he said "the police here
would Iike to question you about a nmurder" or
somet hi ng. | guess that's how it happened. And
he | ooked very serious, | didn't think he was

j oking, sometimes he joked a lot, right, so | said
"okay". And then it eventually ended up where |

went to a police station and was questioned about
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a murder. That's how that happened. And | even
think to this day -- now, | don't know for sure
where that was in Wnnipeg, | think it's on

Portage Avenue, sonmeplace on this side of Portage
Avenue, on the west side.
And were you scared at that tinme?

Not really, but | was getting a little bit

nervous, Yyeabh. | guess | was a little bit scared,
And we'll go --

-- yeah, | was, yeah.

|'"m sorry. And we'll go through the statenment a

bit later, and | think what M. Tallis testified
before the Comm ssion, he said in the police
statement that some of your answers to the police
officers' questions may have been -- and |
can't -- | think he used the word, maybe, smart
al ecky a bit?

Who said this?

M. Tallis has said, and | think maybe you did as
well, in --

In reading the --
Yeah?

-- transcripts?

Yes?
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Oh, it was possible, because | was kind of a cocky
kid then.

Yeah. And, as well, that there was some things
that weren't in the statement that you later told
M. Tallis about the events, and | think what M.
Tallis said is "well, firstly, maybe --"

About those events? That's possible too, yeah.
That maybe you weren't asked the questions was one
expl anati on?

The police were serious, | nmean well they should
be serious, they were serious. And the gentl eman
that | remenber at that point, he was very polite,

he treated me in a reasonable way, told ne that

this was serious, asked nme for sanples and things

l'i ke that. | did nmy best to -- where |I'd be smart
al ecky 1 don't know, maybe, | guess | was. But
| -- the gentleman that | was with, and |I'm sure

t hat you maybe have talked to him or not, he'l
probably tell you that | was pretty serious,
because | was a little bit scared, so | don't
think I would be that much smart al ecky.

No, and I'll go through the statenments, and
there's just a couple. | think you were asked
whet her you were in Saskatoon --

Yeah.
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Q -- and your answer was "I don't know"' when they
tal ked to you.
| can't remenmber his nanme.

Q Yeah. And, again, as far as -- let's just go back
to your discussions with M. Tallis. He testified
at the Comm ssion of Inquiry, as | nmentioned,
recently, and he was able to recall a nunber of
the matters that he discussed with you in defence
of your claim and --

A Are we still talking about Tallis, --

Q Yes?

A -- | guess?

Q And | --

A And what was the question?

Q Ckay. He told the Comm ssion of Inquiry a couple
weeks ago, --

Ri ght ?

-- he told us about what he remembered about what
you told him --

Ri ght ?

Q -- back in 1969, and he went through that. And |
propose to go through that with you and tell you
what - -

Okay.
Q -- he said and get your conmment on that.
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Al'l right.

And just, umm - -

Oh, ny feet are sore.

That's fine. Just generally, would you have any
reason to dispute what M. Tallis m ght say you

told him back in 1969-1970, any reason to dispute

what, just generally -- and I'Il go through what
he --

Well, tell me what he said first, --

Okay.

-- please?

No, and I'll do that, but again --

| have no reason to hold Tallis in some sort of
ani mpsity situation. | don't think |I do, | really

don't think so, no.

And as -- you had tal ked earlier about a
scribbler, and 1'Il go through that with you; do
you -- what do you remenber about the scribbler

and how that came about ?

| remember that, maybe under nmy own initiative or
maybe under M. Tallis' direction, which I don't
know for sure at this point, | decided |I was going
to take every possible noment, when the nmurder was
supposed to have taken place, and write it out

perfectly, and I did so. And, according to sonme
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comments we've had today, you know, | may have had
someone write it for me because maybe it wasn't
perfect, | -- like finally to the finish of it,
right, so I'd have it in a good, perfect
handwriting.

Ckay. Now maybe this m ght assist you. | think
what M. Tallis said is that he had asked you to
write out your recollection of events, and he said
you wrote out some notes and that you gave him

t hese notes, and that they were on his file.

Okay? They -- and his file has since been
destroyed, so we don't have those notes, but he
said that you did give him notes and they talked
about the events. He said it also tal ked about
your famly and your background and your job and
things like that. When M. Tallis --

Huh.

-- was shown that scribbler --

Ri ght ?

-- at the Supreme Court, and at the Inquiry, he
said "that's not the document that David gave nme,
David gave me a different set of notes than the
scribbler” and he said that the information in the
scribbler, that he actually got nobre from you in

your notes. And so, again, is it possible that
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you - -

Hmm

-- gave notes to M. Tallis and prepared a
scribbler around the same time; are you able to
tell us?

This is an interesting question, because in ny

m nd, you know, having just thought about this, |

really feel that that scribbler was so inportant

to me there would be no way that | would not get
that to Cal Tallis. Do you know what | mean?

Yes.

And unl ess, for some reason or the other, | was in
trouble at that institution -- and I, it was a
possibility -- but I, I remember one tinme they

| ocked nme up, they gave ne sone kind of strange
pill that was supposed to be |like a food pill, you
know, it actually makes you full. It was |ike

Thanksgi ving-time and | wasn't allowed to eat so

they gave me a pill, and maybe it was just in nmy
m nd, but | felt like I was full. It was a, maybe
a special vitamn pill or something. Unm, that's

the only time | can remember being | ocked up.
' m sure that that scribbler,
you know, that was probably the nmost inmportant

thing I had in ny possession, and | wanted to make
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sure that that would get to Cal Tallis, and unless

for some reason | wasn't able to get that to Cal

Tallis personally -- and | don't renmember in ny
m nd saying "here, this is it", and now | sense |
do, so | can't say for sure. | can't say for
sure.

That's fine. There was a fellow named Norman King
t hat hel ped you with your application for |eave

to this --

Norman King rings a bell, but I think that's a
different tine. Norman King is inside a
penitentiary, this is much later, I'm talking
about while I'"mon the provincial jail.

Okay. Is it possible -- and just let nme just ask
you this, M. MIlgaard -- that your notes, | think
M. Tallis said he got notes fromyou in your own
handwriting; is it possible that you then took

t hose notes and gave them to someone and had them
write out the scribbler for you, and added sone

t hi ngs, perhaps; that it was --

Well, | think Cal Tallis has got a discrepancy
here that's not correct.

Okay. So you think that you gave the scribbler to
M. Tallis; that's your recollection?

| can't say absolutely for sure | gave himthat
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scribbler, but | know that Norman King wasn't
involved in nmy situation until long after | was
convi ct ed.
So, if we leave it on this basis, | think M.

Tallis and you are both saying that you prepared
notes of your recollection and you gave them to
M. Tallis; is that correct?

Not es?

You wrote out your recollection of events?

Well |I'"msure that Cal Tallis, on many occasions,
was writing out notes of things that | was
saying --

Yeah.

-- so those are the notes that are recollection
notes, or | may have written out something and
said "here's another piece of the puzzle, here's
anot her piece of the puzzle".

Yes.

| was trying my best to help. And the notebook,
again, | really believe that it was significant
enough to nme that | wanted that notebook to go to
Cal Tallis, he got it.

Okay.

Yeah.

Now, as far as the preparation time, what M.
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Tallis told us is that he would have met with you
before the prelimnary hearing, and that's -- the
prelim nary hearing was before the trial, and that
was in the summertime, and that he would have gone
t hrough with you what Ron Wl son had in his
statenments, what Nichol John had in her statement,
and Al bert Cadrain in his statement, and revi ewed
that with you. And | think he said he would have
asked you the question "do you know why these
peopl e m ght have lied?", things of that nature?
Well this whole thing, when I'"'min that courtroom
and everything there, especially right at the very
end of it, eh, | can't, | can't give you a
relating feelings about ny feelings and stuff
because | was really upset, | was stressed out.

My famly, we felt at some point everything was
goi ng great because it was taking so long for them
to decide, and | felt that the guards were on our
side, and it was a young man's perspective of
where -- where -- you are asking me to go back in
my mnd and find the place there that | am dealing
with Cal Tallis in relation to these witnesses
when |'m dumbf ounded by what these wi tnesses are
sayi ng, and sure, he probably was asking nme

guestions, but 1'd be like this, you know.
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Yeah.

You know. \What can | tell ya, Doug.

Yeah, that's fine, no. So, again, when M. -- and
the only point is this. M. Tallis has said that
he woul d have gone over -- | think in a |later
proceedi ng you said sonmewhere that you didn't know
what W son, John and Cadrain were going to say
until you heard it in court?

So people are worried about Cal Tallis maybe being
involved in a situation in a wrong way; can | ask
you that question?

Yeah, no, well | -- and, again, my -- | think,

| ater on, you had made that comment that you

didn't know about what they were going to say

until you heard it in court, and M. Tallis, his
evi dence was "no, | would have told David
earlier". Now it's possible you didn't -- you

don't remenber that, or maybe you didn't ask hin?
He's 80 years old now, right?

75.

Real | y.

So do you have --

| don't know.

-- any recollection of that? No?

| don't know, Doug.
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Ckay. Now t he one thing that --

Hmm

-- and, again, just --

|'mjust going to wite a few things down.

Sure.

Right? | think if everybody is going to be
practical about this finding out who is right and
wrong in this thing, and who's done wrong things,
| think it's just a practical way of just | ooking
at it, right, the |Iawyers, etcetera, etcetera,
etcetera.

Now t he one thing that M. Tallis told us -- and
again, just for the record, he said that you
repeatedly told him --

Who was the judge in the case?

Chi ef Justice Bence was his nanme.

| am talking the original case where | was
convicted?

Yeah, yeah, it was Bence.

What was his name?

Bence.

B?

B- E- N- C- E.

Bence, B-E-N-C-E.

And what M. Tallis said -- and, again, this goes
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wi t hout saying -- that you told himrepeatedly
t hat neither you nor anyone in your vehicle had
anyt hi ng what soever to do with Gail M Il er that
mor ni ng, and just so you know, that was his
recollection, but he -- well, that's what he told
the Comm ssion of Inquiry that that's what you
told him

Moving on to the travels into
Saskat oon, do you have a menory, David, of where
you came in, or anything like that, into Saskatoon
t hat norning --
Yeah.
-- when you drove?
Because we went over that so many times, right,
but I can't remenber now. | couldn't remember the
streets if you asked ne their names, but --
What - -
-- we came in the way that | said we came in, and
that was it.
Yeah. Vhat M. Tallis told the Inquiry is that,
based on his meetings with you, he said he spent
time going through maps with you, and that you and
he would sketch out on the maps trying to figure
out where it was --

Yeah.
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-- your vehicle m ght have been; is that correct?
Yeah, | think so, yeah.

And then he ended up saying that he thought, based
on the discussions with you, that you would have
come in off the freeway and travelled down either
20th Street or 22nd Street on the west side

| ooking for Albert Cadrain's house; do you
remember that?

| remember that the discussions around how | came
into Saskatoon becanme a big issue in a |ot of
different ways with Cal Tallis, or later on in the
case, with appeals and stuff. | think it was with
Cal Tallis. He was very concerned that he just
didn't feel confortable with the way | came into
the city.

Yeah. \Vhat he ended up telling -- what he told

t he Comm ssion of Inquiry, that based upon what he
heard from you he thought that you were on the
west side, and he said in the vicinity of between
20th and 22nd Street, he said you didn't tell him
you couldn't identify |andmarks --

Do you realize that if a person knows for sure how
he came in the city, then he knows for sure, and
if his lawyer is trying to tell himhe came in a

different way, well he's for sure, his |awyer is

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27680

wr ong.
Okay. No, and | think he, what he told us is

that -- what he told the Comm ssion is that, if he
were going to call you as a witness at the trial,

t hat he was concerned that -- or | think what he
said is he thought your evidence would be, based
on what you told him 1is that you'd be somewhere
over between 20th and 22nd Street somewhere?

Yeah.

Does that sound right?

| don't know for sure about the actual places, |
just know that he was really concerned about how I
came in, and then | said "well, that's the way |
came in, go check the garage, go this place, go

t hat pl ace, please do it", and he didn't do it.

umm - -
But, anyway. It's not funny, it's not worth
| aughi ng about . | still wonder about that, you

know, it's an important issue. You know, there
wer e people that we stopped at, places and things
t hat we did.

And was that the -- and | saw some nmention of
that -- was that the garage to get the heater
fixed, and is that what you --

Could well be, --
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-- were referring to, --

-- yeah.

-- or was it something else?

Well there was a garage, | can remenber a garage,
and there was a soup machine, and it had pea soup,
little packages of pea soup.

Okay. And that was, do you remember where that
was - -

No.

-- in relation, was that before you got into
Saskat oon or in Saskatoon; do you renenber?
That's as we were entering into the city before we
go across the bridge.

And you stopped at a garage you think?

Yeah.

And did you get your heater fixed there?

| don't think the guy could help us, but he had

t hese pea soup packages.

Oh. And then you went into the city; is that
right?

Yeah.

O you were --

Yeah.

Yeah. The -- how are we doing here, do you want

to keep going or take a break?
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Umm, |'m okay for a little while.

Okay. You |l et me know.

| think so. Dry, though, from running.

umm - -

Sore feet. | kind of |ook kind of strange, but
that's how | am |'m getting in good shape for ny
son, becom ng stronger.

You will be happy to know - -

Have to be.

-- the canera can't see your feet, David, so
you' re okay.

We're all lucky.

And just on, again, in some of these areas, the
drug use at the time, | think there was sonme
evidence of that at the trial. What M. Tallis
says is that you were pretty clear with himthat
there was no drug use by you or Ron W I son or

Ni chol John on the trip from Regina to Saskatoon;
do you remember telling himthat? And that was
the evidence at the trial.

Well, that may have been the evidence at trial,
but | betcha sonmeplace along there we probably
smoked a little marijuana.

Bet ween Regi na and Saskatoon?

Umm, probably between Regina and as far as we got,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27683

which | think was Ednmonton, Alberta or St. Albert,
Al bert a.

And what about before you got into --

No, we got further, we got up to, we got up to
Jasper or something, then we turned around because
Ron's father was sick.

Ri ght . But | think what he was focused on was
before you got -- the trip from Regina to

Saskat oon?

| don't think so.

You don't think there was any drugs?

No. Because we were | ooking for drugs, or
somet hi ng, and going to Vancouver maybe some day
to find some drugs, if we could.

And there was --

That was the plan.

Yeah. And there was some evidence about stopping
on the way, | think it was at Aylesbury or, --
Yeah.

-- Ayl esbury or Craik, in an elevator, and a
flashlight; do you remenber anything --

| remenmber that. | remember the conversations we
had around that. | can't put together now, in ny
m nd, what happened.

Sur e.
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It's been changed around so many tinmes, | changed
it around myself and digging around at it, | don't
know what happened for sure.

And do you find, then, when you -- and, again, |
know you haven't thought about this for a while,
but back, like let's say in the late 1980s and
early 1990s when you were working on trying to get
the Justice Mnister to re-open the case, and |

t hi nk your mum was wor ki ng and Peter

Carl yl e- Gordge, David Asper --

Ri ght .

-- Hersh Wolch, and | think we see fromthe
documents you woul d have spent a fair bit of time
going through matters, is that right, that you
woul d have been trying to go through the facts and
the details at that time?

Yeah, | would think so.

Okay.

We had a | ot of people trying to help us out then.
And when you -- at that time did you have sonme
trouble trying to go back, you know, 20 years
earlier trying to remenber what happened conpared
to what you think m ght have happened?

Well, as | told you before, sometimes | just got

to the point where I would just get stressed out
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by this thing somehow, and feeling a sense of what
woul d you call it, I think there is a big term for
it, a psychological term If you tell a person,
you put a dime on the table, right, and you say "I
know you took that dime", you know, and you
didn't, you say "oh, no | didn't", and you say
"yeah, | know you did". You know, some peopl e,
you can feel it, they don't believe you, and this
woul d kind of build up inside ne sonetimes, and

| -- they would give me sonme drugs and stuff, 1'd
end up kind of mxed up in my m nd.

You are tal king about a specific
time, this is probably the Stony Mountain where |
had some problems then, kind of just dug into
myself and hurt myself a little bit too much.

Uh- huh.

And | think that's a good issue for all wrongfully
convi cted people that have to go to court, because
t hey probably, quite well, have done some digging
around in their own mnd, even though they know
they're not guilty, somehow they don't understand,
you know, why -- why --

Yeah. We've heard --

-- what it is, | guess.

Yeah. We've heard the termin the Inquiry,
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reconstructive menory', where sone witnesses --
'Reconstructive menory'?

Yeah, where some witnesses will go back and say "I
don't remember" --

| betcha there is something to that.

Where they go --

Yeah, | betcha there is something to that, --
Where they go --

-- | think there probably is.

Sorry, where they go back and think "okay, | don't

remember exactly what happened, but this couldn't

have happened because of what | know or what
someone tells me". Do you think you may have gone
t hrough some of that, as well, when you | ook back

20 years |ater saying "okay, well what actually
happened?”

It's probably quite possible, yeah.

Um M. Tallis told the Comm ssion that when he
interviewed you in 1969 he would have asked you
about whether you had a knife with you on the trip
from Regina to Saskatoon?

Ri ght .

And what he told the Comm ssion is that you were
very adamant that you did not have a paring knife,

you did not have a maroon-handl ed knife, which was
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what -- what was --

Ri ght .

-- the evidence, but that you had a flex-Dbl ade

j ackknife, is what he called it, a soft blade or a

fl ex- bl ade jackknife that was used for |ocks; do
you have any recollection of that?

No, but | do have a recollection of that as we got
out of Saskatoon we pulled into some small little
pl ace, | don't know, small little town, small
little city, town, small town, and we bought sone
kind of knife, and it was, | don't know, just some
kind of little knife that you would buy in a place
t hat we would have a little knife. | don't know
why we did.

Do you - -

| told, I told people that, | don't know if they

ever wrote it down but --

They di d.

-- that's the only recollection | have about
knife; right.

| think you bought --

That's --

-- some bal oney --

Coul d be, yeah.

-- and cheese?
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Yeah.

So just --

You know this case nmuch better than | do, much,
much better than | do.

Okay. Just back between Regina and Saskatoon M.
Tallis -- and, again, the inportant --

| don't think there was another knife in that
vehicl e.

Okay. Well he said not, maybe not in the vehicle,
but he said you thought, you know, that you'd told
hi m that you thought you had a jackknife -- or |
shoul dn't say 'jackknife', a knife with a soft

bl ade or a flexible blade that he thought would
wor k on | ocks, on door |ocks?

| don't know.

And M. Tallis said, that was important to him --
| don't think so.

-- in trying to find out what you would say if you
testified and were asked the question "did you
have a knife", that was of concern, that's why he
asked you.

It's possible.

Okay.

You know, it's quite possible, because, you know,

he was very meticulous in asking me many different
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t hings, right, and, umm, it's possible.

So is it possible you would have told him that you
did have a flex-blade knife?

| don't know what a 'flex-blade knife' is.

Ckay, or --

| don't think I told himl had a knife.

O a soft-blade knife?

A '"soft' -- how do you have a 'soft-blade knife'?
Well he said one that bent, | think is what, how
he -- this is M. Tallis describing it. He

t hought it was not a paring knife but a different
type of knife, umm --

Why would he want to introduce that?

No, he wouldn't. | think what M. Tallis said is
he wanted to know from you, for exanple if he were
going to call you to testify | think what he said
is he would be worried what the prosecutor m ght
ask you, and that he m ght ask you "lookit, did
you have a knife", and so that's why he woul d have
asked you these questions.

No, | don't think there was any knife.

Okay.

| don't think so.

Now the -- there -- there was some discussion, |

think, that M. Tallis said about stopping a | ady
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for directions when you arrived in the city, and
in your first statement to the police you
mentioned stopping an ol der woman and asking for
directions; do you remember anything about that?
Yeah, | do.

And what do you renmenber?

Unm, an ol der woman. | don't know, sixties,
fifties. Now |I'm ol der nysel f.

Yeah.

Yeah, | would say fifties, sixties, in the |ow
seventies, sixties, fifties, something |ike that.
And you had asked her for directions, | think, to
ei ther Pleasant Hill --

To --

-- or Peace Hill?

| don't know what | asked her, because we couldn't

find it, we kept |ooking and |l ooking to find it.

Obviously, | couldn't ask the right directions,
because she didn't really know. |f she showed us
to downtown, she -- | think she sent us to

downt own.

Yeah. And what M. --
Peace Hill, maybe, yeah.
And M. Tallis said you descri bed her as an ol der

woman?
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Yeah, she was.

And he, he said he spent sonme time with you, and

t hi nk what he said is "what's old to a 16-year-old

may not be old to a 40-year-old", --

Ri ght .

-- and so he spent sonme time trying to pin down;
does that --

Yeah, | remenber that.

You recall that? And he also said that you had
descri bed her as wearing a dark coat, or you

t hought she was wearing a dark coat, do you
remember that or --

She | ooked cold. Although it was very cold, |

guess, in and around that tine.

Uh- huh.

Yeah, she had coat on. A dark coat, | don't know
if it was a dark coat, | have no idea.

Now - -

| just remember her | ooking very old, not really
ol d, but old, yeah, old.

Yeah. And M. Tallis also told us, and | think
this is in one of your other later interviews,

t hat you confided in himthat you had thought,

when you pulled over to ask for directions you had

t hought about robbing her or snatching her purse;
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do you remenmber telling himthat?

| remember telling Cal Tallis that as we were,
three of us, trying to figure out ways to get
money, right, --

Yes.

-- and maybe this thought transiently ran through
my m nd. But we weren't seriously thinking, |
woul d never rob an old lady, at nmy age | was still
a fairly good kid, I would never do that. So
maybe | told Cal Tallis we were | ooking for ways
to get noney because we wanted to go to Vancouver,
but | would never rob that old lady, | know that
for sure. But it's possible I told Tallis, | had
a transient thought, you know.

Yeah. umm - -

Yeah, it's possible.

Now let's just go on --

Probably did.

well - -

Just to be honest to Cal Tallis.

Yeah. And then | think the next, if we can just
go sort of in the sequence, what M. Tallis said
you told himis that after, after you met this
woman for directions, and asked for directions,

that -- and he wasn't able to pinpoint time, |
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think he said it may have been up to three bl ocks
| ater, or a while, a short while later -- he said
that you told himthat your car got stuck, and

t hat --

Oh no, this is, this is way before we get into
Saskatoon, and | told Cal Tallis that on many
occasi ons.

Okay.

Yeah.

So, yeah, so this -- let me just tell you, again,
what he says --

Bef ore we got stuck we went to this garage station
with the pea soup.

Okay. Let me just go through. So this would be,
remenber the Dan -- remenmber the Trav-a-I|leer and
t he Danchuks, you went to the Trav-a-leer for the
map?

Yeah, but that's afterwards.

Yeah.

Yeah.

So, before that, --

Danchuks, we did get stuck there, didn't we?
Yeah.

Danchuks? Yeah, | think so.

So before you got there, what M. Tallis said you
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told himin 1969 was that after you saw the woman,
that you -- that Ron W1l son's vehicle had bald
summer tires --

Ri ght .

-- and got stuck somewhere, and that you and M.
W Il son got out to try and get it out, and that you
told himyou left for a very short period of time,
you and M. W Ilson left the car, and what he said
was a very short -- and he wasn't able to put a
time frame on it, but said "very short"?

We had a discussion around this old woman, this
pea soup, and | kept telling him "go back, find
this gas station", right?

Okay.

So any di scussion about stopping there and
spinning the tires, umm this is not so.

Okay. And |'m just, yeah, I"'mjust telling you
what evidence he gave at the Inquiry.

Yeah.

He was saying that after --

How old is he at the Inquiry, he's still 75 years
ol d, eh?

He's 75, yes.

Yeah, all right.

Yeah. So that, but he said that --
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He m ght be forgetting some things hinmself, you

know, it happens to people when they get ol der

i ke that. It happens to me a little bit. But I,
you know what | find perfectly true in menory, is
a man will convince himself that he's not -- he

doesn't remember it yet, so he turns his menory

of f and just says "well no, I'm not going to say
that to nyself any nmore", seriously, "I'm not
going to say | don't remenber any nmore, but | can
remenber well", it comes back on. | ' m doi ng

really well with my menory in a |ot of ways, you
know.

So he --

| know I am

Yeah. And just what M. Tallis said is that the
time you were away from the car was very short, |
mean |like a mnute or two, no |onger than that,
and that you came back and then two men came al ong
and pushed your car out, that's what M. Tallis
says you told him?

Yeah.

Do you remenmber that?

It's possible, but I don't remenber a |ot of

t hi ngs, Doug.

No, so is it --
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| don't know for sure.

So, again, are you able -- you don't know if you
told himthat or not, it's possible you did?
Yeah, | don't know for sure | told himthat. I

know that | told him about the pea soup place and

Okay.

-- "get to that garage", | said, "I don't care,

pl ease", and he never did. That bugged nme.

Yeah.

Al'l he had to do was drive there and find out
exactly where | came in the city, and see this
person, and | wi sh he'd have done that. And |I'm
sure he may see this, and he m ght feel bad about
that, but the bottomline is to Cal Tallis, right,
| still respect himas a man that had many things
to do involving in the case, many different
things, trying to investigate things, you know.
What chance is there he is going to find this guy
anyway, right. And maybe at some point he was
feeling, oh, there's things in this case this way
or that way, | don't know. " m not trying to
defend him but still he seemed to ne |ike he was
a really good lawyer in a lot of different ways,

and he was trying very hard to help ne.
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And | think the reason that | keep putting to you,
or asking you questions about what he told the
Comm ssi on about the discussions, is that that's
one way the Comm ssion can find out what were the
facts that happened back then, because that's,
that's why |I'm asking you these questions.

well, --

And so, again, --

-- you see, | concern myself here as a, just as a
person answering your questions because here we
have Cal dwell, and then we have Tallis, and we
have a courtroom and this is a courtroom where

t hese, these things are played out all the time,
maybe not in relation to nurder so nuch, but big
cases of robbery and things |ike that. | just
hope, | really hope that there was not any

hanky- panky between the two of them, because if

t here was, whether he is older or not, right, it's
not right for that to happen. | don't know, I
have no idea. You ask nme all these questions. \%Y,
feeling was he was honest, he was fatherly to ne,
and ny feeling is that, you know, he tried his
best .

And, again, --

That's nmy, ny feeling, Doug.
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And so when he told the Conmm ssion of Inquiry that

you told himthat --

When he told the Comm ssion of Inquiry?

He told us.

Oh, okay, he told you. Okay.

He told the Comm ssion, when he was testifying,
t hat back in 1969, when he interviewed you, that

you had told himthat, a short while after you

stopped the woman for directions, your vehicle got

stuck and that you and Ron W lson left the vehicle

to look for help for a very short time, and that

not hi ng happened while you were gone; that's what

you'd told him

Ri ght .

Again, are you -- do you accept that, that you
woul d have told himthat, are you able to -- or do
you di spute that you would have told himthat?
Hmm | don't know for sure. | m ght have told
hi m t hat . Maybe, before we went to get to the pea
soup, this is something that happened. It's
possi bl e.

Okay.

You know, that's being fair.
And then the travelled --

You renmember the things that stand out in your

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27699

m nd. Pea soup, you know, you are cold, so --
Yeah.

-- why is the pea soup so inmportant, you know.
It's a good point.

So the Trav-a-leer for the map in your stocking
feet, | don't think -- we've heard evidence about
that, and | think --

Yeah, | remember that.

-- that's where you went in for that?

That was, that was inmportant evidence, because
that place is, time-w se, inpossible for the
murder to be commtted by us.

Ri ght. And so that you have a menory of going in
and getting a map fromthe fellow there; is that
right?

Yeah.

And then to the Danchuks, | think that's where the
evi dence was next, that you went to the Danchuks?
And they were nice people, good people, | remember
them yeah.

And you spent a bit of time there?

Considering three young kids, you know, they still
hel ped us.

Now |l et's tal k about to the Cadrains' house. You

told us about the kitchen?
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Yeah.

Yeah.

It was a mess.

And | think what you, M. Tallis said you told him
was that you changed your pants there, it was --

| did not know what's-his-name was there.

Not Larry Fisher?

Yeah.

That you would have changed your pants because you
had a rip up the seam and that's what M. Tallis
said you told him that you may have had sone
battery acid on as well ?

| was driving Ron's car, --

Yeah?

-- 1 loved to drive cars, |I'm 16 years old, I'm
driving Ron's car around in a circle.

Yeah?

Somehow the transm ssion fluid, umm it just
doesn't work any nore, it doesn't have gears,
right. And inside that equation | probably
changed ny pants because, | don't know, maybe |
was trying to figure out if the car was dirty or |
got dirty. Striped green pants, | remenmber a
strange pair, because that was the | ook at that
time --
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Yeah?

-- was striped pants, but that | do renmember.

And do you remenber changi ng your pants there?
Yes.

At Al bert Cadrain's?

| don't know, | think so.

Okay.

| remember getting -- | remenber Ron really being
upset because the car was not working, it was in
gear, and nothing was worKking.

And, again, when you went for a drive around the
bl ock, umm - -

It wasn't just one, | was, you know, zoom, zoom,
zoom, and then all of a sudden it just didn't work
any nore.

And do you remenmber M. Tallis asking you about
why you did that and questioning you about that?
Yeah. | told him |l Iiked driving.

Yeah. And do you remenmber, do you remember him
expressing or someone expressing a concern about
how t hey thought that m ght be suspicious, even

t hough what you were saying was "I just took it
for" --

Yeah, they said "maybe you -- it's going to sound

suspi cious", or something, yeah, | remember the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

o > O >

Page 27702

concerns expressed about that.

Yeah, okay. Now t he pants, do you renmember, |
think you said they were striped green pants?
Yel |l ow and green maybe.

Yel | ow and green?

Maybe.

And that M. Tallis said he questioned you a fair
bit as to whether you had anything on there that

| ooked |i ke bl ood, or blood, and you told

him " no", --

No.

-- there was no bl ood on your pants, and nothing

t hat | ooked |i ke blood, other than maybe acid; do
you remenber that?

That was an issue. | -- there was no bl ood on ny
pants, | never commtted any murder, how can there
be bl ood on ny pants?

Or somet hing that | ooked |ike blood?

Or somet hing that | ooked |ike blood? No, not that
| can renmember. | think they may have probably
been torn, all the crotch out of them that
somehow sits in my m nd. | don't know how.

think 1'd remenmber that.

Do you remember ha -- | had -- | think it came up

with one of the other witnesses, maybe
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Ms. Danchuk; did you have nosebl eeds at the tine,
do you renenber anything about that?

It's funny you say that because | remenber,
somehow, sonmething to do, umm a bandage maybe, a
bandage?

Okay. From where?

| don't know.

At Danchuks'?

Yeah, maybe. Maybe she gave nme a bandage or
sonmet hi ng. | don't know what for.

And do you have a recollection of getting a
bandage from her?

No, but you just popped that into ny thinking.
Okay.

Because they let us into the back porch of their
house or somet hing?

Yes.

| don't know. Wuld she have gave ne a bandage?
| don't know why it just popped into my m nd that
way . It's possible, I don't know for sure, |
really don't remenber.

Now t here was sonme evidence --

What did she say, out of curiosity?

Actually, Ms. Danchuk's evidence was, before the

| nquiry, that -- and | stand to be corrected on
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this, David, I'"lIl give you nmy menmory of what she
said --
Okay.

-- she said that she had something in her mnd

t hat maybe you had a nosebl eed but she wasn't
sure, --

Hmm

-- something along those |lines, when you were at
t he house that morning. She couldn't say for
sure, but she had something in her m nd about a
nosebl eed, that you may have had a nosebl eed, and
t hat she said she would -- she -- she --

Maybe | did. Maybe | had a nosebl eed. Why woul d

| have a nosebleed? | don't know.
" mjust -- yeah. And the reason | asked the
guestion, --

It's possible.

-- and I think M. Tallis had asked you the
guesti on about whether the bl ood on your pants
maybe came from a conpletely innocent source?

Ch, yeah. | would check the early statements, the
very early statements with Nichol and Ron, and see
if they remembered a nosebl eed.

Yeah, no, and there wasn't anything in there so --

Not hing in the very early statements? No? Okay.
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Now, about the pants, there was a police report,
and let me just read in September of 1969, and so
this would be when you were in the city police
waiting for the prelimnary hearing, and M.
Tallis said that --

Uh- huh.

-- you were trying to find the pants --

Egg sandwi ches.

-- you were trying to find the pants for him

Ri ght .

And let me just read a part, and --

| was trying to find pants for him? Okay.

You were trying to find the pants that you were
wearing that morning that you had changed out of,
the ones --

Oh yeah, we were trying to find those pants, |
remenber . Ron W lson's mum was | ooking for those
pants --

Because --

-- because they were inmportant to the case.
Because the evidence was that --

Ri ght .

-- Albert Cadrain said that he saw bl ood on your
pants, and then Ron W Ilson said he saw it.

| think that was what we were trying to do.
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Yeah. And the again, | don't know if we need to
bring this up, but I'"ll just -- just -- and this

is for the record, you don't have to worry about
this number, but 032345. And this is a police
report of Septenber 1, 1969, and this is a police
officer wote a report saying he had a di scussion
with you in the jail cells, and he wites this.
He says:
"The conversation then turned to his
suitcase ...",
and he quotes you:
"... '"Cal Tallis will bring nmy pants, ny
mot her asked me what the key was doing
with my belongings in Langenburg, | told
her just yesterday or the day before
that this key belonged to a | ocker in
t he Bus Depot in Humbol dt where ny
suitcase was both the pants including
the striped pair of pants | changed in
S'toon are.' He further stated that he
threw the ol der suitcase, did not know
when or where ...",
| et me pause:
"... and that the suitcase in Humbol dt

was a new one and he purchased since the
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mur der . "
And:
"He further stated that he figures that
Cal Tallis is bringing the suitcase and
that it probably will be in his nmother's
possessi on and be submtted evidence by
his defence attorney."”
So fromthis report it suggests that you maybe
t hought the pants were in Hunbol dt --
Humbol dt, Saskat chewan?
--at -- in the bus depot. Now M. Tallis said he
didn't know anything about this, and he says he
doesn't think you would have -- he doesn't
remenber you telling him anything about that; do
you have any recollection of --
| recollect that somehow or the other we were
| ooking for the pants with Ron's nother. Now
that, these pants are pants that were left with
Ron's nmot her, the green ones. Maybe after the
battery she just said, if there is a battery
invol ved, to take the pants or something.
She -- the drafting --
Maybe they didn't even conme to Saskatoon, these
green and yell ow pants.

Yeah. The jack --
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Here we were thinking that these green and yell ow
pants were inmportant to the case, so Ron's nother
took all the laundry, | think that's what
happened. Humbol dt ?

Yeah.

Hhm

| think the evidence --

| don't know about it.

-- we heard is that your jacket that you were
wearing, --

Ri ght .

-- Ms. Wlson had, and | think she checked it and
threw it away and told the police she didn't
notice anything unusual on it.

Well | maybe wore my green and yell ow pants right
i n Saskat oon here.

Okay.

Maybe that's the pants that | tore a crotch open.
Why woul d they be stuck in Humboldt? | don't see
t hat .

| think what this report says --

| don't remember.

-- is that you thought that the pants m ght have
been -- you m ght have had themin a suitcase

somewhere, and that they'd be in a |ocker in the
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bus depot in Humbol dt; do you remenmber anything
about that?

Humbol dt? Here is Saskatoon; where is Hunbol dt ?
Humbol dt i s about an hour east of Saskatoon.

An hour east? Okay. Here's Regina, here's
Saskat oon.

' massum ng, David, it was when you were --

|s that going west?

No, east.

That's going east?

That maybe, when you were travelling in the months
after, that maybe you had been there and left a

suitcase there in your travels?

Well, | |liked the pants, | don't know. | don't
t hi nk so.
Okay. | now want --

| don't think so at all.

-- to talk about the conpact, the issue of the
compact or the cosmetic bag, and what --

Big issue, this thing.

Yeah.

That was a racker, a racker in nmy mnd, too. A
cosmetic bag, you know, why would I throw a
cosnmetic bag out of the wi ndow of a car, you know?

Yeah. WVhat M. Tallis said he discussed with you
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in 1969 is he asked you about this, and here, and
"1l just read you, and this is just on the
transcri pt at page 23844, and he was asked the
gquesti on:
"Q ... did you have any discussion with M.
M | gaard about whether he threw anything
out of their vehicle after they left
Saskat oon?"
M. Tallis says:
"A  Yes. During the course of one of our
di scussions, he confirmed for me that he
did throw out what | called a conpact,
it was between Saskatoon and Roset own,
and essentially he confirmed that Nichol
John had found it in the glove
compartnment, and of course | asked him,

"Where did it come from?' and he said,

"Well, I don't know,' and, 'Why did you
throw it out? "Well, 1 don't know why,
it was just there.' So there was no

i ssue over that."
And then he said he went back and he revisited
this issue with you on nore than one occasion to
see if there was an explanation as to why it was

t hrown out, and he said there was never an
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expl anati on.

Now, at the trial, M. Tallis

certainly argued that if that did happen it was

not Gail MIller's, because Gail MIller's purse
was found and it had make-up in it, and so --
just, again, do you have any recollection --

| don't know.

-- of what you would have told hin?

This is something that we played around with a

| ot, when | say "we played around with it", |

pl ayed around with a lot in my mnd over the

but

years. It may be that she had a conpact and we

were Kibitzing around and | threw it out, Nich
John, that's about the best | can come up with
Why there would be a cosmetic bag or a conpact
a glove conmpartment, does a woman take out her
conpact and leave it in the glove conpartnment?
Woul d Nichol do that? Don't know.

And when the --

It could be something |like that.

When the car was checked |later, Ron WIlson's c
a number of months |ater --

Ri ght ?

ol

in

ar,

-- they actually found some |ipstick or some type

of make-up in the glove box --
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Okay.

-- that -- and, again, it was not connected to
Gail MIller, but just a random piece of make-up.
Ri ght .

So, just back to your discussions with M. Tallis,
is it possible that you would have told himthat?
Do you remember, do you remenber telling himthat,

or is it possible that you did?

Well | probably -- you know, | was straightforward
with Cal Tallis, |I told himeverything that | felt
coul d have happened. | know at sone points we

wer e al ways fooling around and rolling down

wi ndows and fighting in, in fun | think most of
the time, | don't think we were seriously fighting
about anyt hing.

Yeah.

Yeah, in fun.

But, again, do you -- is that something you
acknow edge, then, that you would have told him
that, or do you have any reason to dispute him
saying this?

| don't have any reason to dispute that | could
have told him that, because | don't know for sure
if I did or | didn't.

And then is it possible -- 1 think |l ater on, many
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years | ater when you were going back and trying to
| ook at what happened in |ater years, | think you
said that you didn't think it happened, and is it
possi bl e that, when you made those subsequent
statements, --

Ri ght .

-- that your menmory may not have been as reliable
or may have been influenced by --

Maybe just --

-- the things you have told us about?

-- influenced by the fact that, you know, | know
"' m not guilty, and sounding like I'"'mthrow ng a
conmpact out of the car --

Yes?

-- is something I don't want to say because it
doesn't sound very good for ne. Maybe i nfl uenced
by that and maybe influenced by, you said, the
same thing that, you know, | pushed nyself around
inside this equation because they have had me in
mental institutions and | just get |ost,
sonetinmes, in there, and |I just mxed it all up.

| never |iked that feeling |I had around all that,
because it's really bugged ne that people would
think that | commtted that kind of crinme, --

And - -
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-- you know.

-- SO0 are you saying that on sone of these things

that m ght, that m ght sound bad or suspicious,

t hat you m ght have thought "well, | couldn't have
done that because | know | didn't kill Gail MIller
t here"?

Yeah, exactly, | know I didn't kill her so how

could I do that. Even though it's possible Nich
John may have had a lipstick or something in
there, and we were fighting and | threw it out,
Okay.

-- because we were always fooling around in the
car.

There was al so some discussi on about Al bert
Cadrain, and some comments with Al bert, that he
attributed to you about being in the Mafia or in
gang. Do you remenber any of that, did you have
those types of discussions with Albert, either

j oking or --

Al bert Cadrain was a very sinmple person, right.
don't nmean 'sinple' |ike some people that have
some problems that they're very sinmple and they
don't understand, he could understand things,
right, but, umm umm he wasn't -- he wasn't --

was okay, but he just didn't really think things
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t hrough, somehow, in some ways.

And - -

And - -

" m sorry, go on?

That's all | can really say about him

And there was some suggestion, | can't remember if
it was at the Supreme Court or sonmewhere, where
you, or someone had suggested that you m ght pul
his leg or some people mght, it may have been a
spoof ? Maybe it was M. Tallis saying some of
this, if it was said, m ght have been in a joking
manner; do you remenber any of that?

| liked Al bert Cadrain. | thought he was a good
egg. And he liked me because, | don't know, we
met in the park, Wascana Park, a long time ago,
and chased girls together.

Okay.

That's why we |iked each other.

And did you kid around with hima bit?

Oh yeah, I'msure | did, in different ways.

Now | want to tal k about --

| think that's where we net. "' m not even sure
about that, to be honest with you.

-- your statement to the police. Maybe we can

just put up, there, 305273.
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Yes.

How are we doing here, do you want to take a break

or --
If you want to take a break, |'m okay.

Sur e.

Al'l right.

Well, let's just take a break and get this --

(Adj ourned at 12:08 p.m)

(Reconvened at 12:27 p.m)

BY MR. HODSON:

Okay. We're back after the adjournment here, M.
M | gaard, and |'ve got up on the screen, just
there, is a copy of your statenment that's
typewritten. And there's just two parts there,
' m not sure how -- if we can -- here is the
questions | was telling you about before that M.
Tallis had some concerns about, and it was.

"Q Were you in Saskatoon this year?

A Maybe.

Q When woul d you have been in Saskatoon?

A " m not sure."”
And then if we can go to the next page, umm
actually go to page 275. And then here:

"Q \What time was that?

A | don't know.
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Was it daylight?
| think so.

Why can't you remenber?

> O » O

Time doesn't mean anything or days,
maybe years."
And if we can just scroll ahead to the, to 278,
t he next page, and here is one again. This is
your first statement, David, March 3rd.
Ri ght .
It says:

"Q Did you have bl ood on your clothes?"
And the answer is:

"A | don't know. - | don't think so, |
suppose you think I had something to do
with the girl?

What girl ?
A Gail Mller."
And | think that was it from the statement. So
let me just --
So where does it say there, it says:
"Q \Where did you hear that name?",
you know, --
Oh, yeah.
-- and | want to see what it says after that.

Yeah.
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"Q \Where did you hear that name?",
And you say:

"A The mpunty (who was there) told ne about

her being killed |last night."

And | think the evidence we heard was that there
was an RCMP t hat brought you in for questioning,
umm - -
Is this the second time that | tried to help them
or --
No, this is the first tinme.

This is the first time?

Yeah.
Yeah. Now all 1 can tell you about this
statement, right, is | was feeling fairly serious

about this gentleman at the time | am answering

t hese questions, and what did you call it a while
back here, talking about --

The word?

No, there was a strange word we used about when
you are asking somebody somet hi ng about sonmet hi ng
t hat they don't know nothing about, is --

A non-event .

-- a 'non-event'. So if you look at this in
relation to being a non-event to nme, you know,

this is how a person should normally answer.
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Li ke:

"Q \Where did you go?

A We got the car fixed ..."
now they're narrowing me down to somet hing that I
can remember, but in the very beginning you can
see | nust be treating it as a non-event, but |
know it's significant at this point because

they' re asking nme about a murder.

|'m 16 years old, | think, at
this point in time, |I'mout at a nmotel, just
happy. | was fooling around with some of the

guys, we were selling magazi nes sort of door to
door with a script line saying that "we're
wor ki ng our way through a point system to where
we" -- and, you know, | was interested because |
was wor king and | was happy, | was making some
money and we were having fun, but when |I got to
this point where they're asking me things maybe
I'"'ma little bit nervous. Don't forget, now, at
t hat point | have never really been in really
significant, serious trouble in my life, but I
have had some trouble in relation to probably
doing right and wrong, and |I'm maybe trying to
be -- | don't know, what's the right word -- a

little bit sly. | don't know.
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Yeah.

| really don't know, Doug.

Here's what M. Tallis related, is that he said he
t hi nks, he thinks:

"A ... he may have been, you know, as Kkids
sometimes do, playing a bit with the
inquiring officer ...",

and then at some other --

Yeah, yeah, you know, maybe, maybe that's
possi bl e.

And | think --

But | don't know.

| think what he said, that you.

"A ... would have said quite honestly that
| was just sort of playing with them or
fooling with thema little."

Does that sound -- do you remenber telling him
something |like that or would that be accurate?
Yeah. |"mjust trying to | ook at something.
Sur e.

It says:

"Q \Where did you go?

A We got the car fixed - did you know
about that too?

Q Did you | eave Shorty's by yourself first
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& drive away?
A Yeah, | turned the car around."”
Well, | did nmore than that, | went around about

three or four tines.

"Q \Wy?

A It was across the street, ...",
see, I'"'mnot telling him|l wanted to drive the
car, right:

"... | was putting it on the right side
for the suitcases.

Q Did you drive around the bl ock?

A Yeah around up the |lane - maybe tw ce.

(drew a map where he went)

Q If you ...",
tried -- if you tried -- if you got, if --
MR. WOLCH: "If you were tired".

"Q If you were tired and got stuck in the

| ane already why did you go in the | ane

agai n?
A | like to drive |I guess."
Yeah, and I"'mtelling the truth. | "' m j ust

| ooking at it to see how | answered it.
"Q Did you see any people or police cars
when you were driving around there?

A No.
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Q How come you drove - | thought Ron had
the keys?
A | guess | took them - | like to
drive."
And | did, | grabbed the keys, | said "I'm going

to turn the car around the block", just going to
turn it around and pull it from one side of the
street in front of the house, but soon as | got
the car keys, well that was it, around and around
and around. That's funny.

At the --

Sad, | guess, but funny.

Yeah. At the Supreme Court, David, you were
asked, you were asked about this by M. Neufeld,
who was the |awyer there representing the
government, and just for the record this is at
120553. And he asked you -- and actually maybe
you can get that up, Jordan, the doc. ID is
120408 -- and he asked sone questions and went

t hrough, with you, this statement to the police,
and maybe I'll just read it for you and you tel
me if you renmenber?

Al'l right.

Actually, if we can go to 120553, this m ght help

you. That's your |ife passing before your eyes
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there, we'll get to the page.

Hmm Somehow | remenber you there, Hersh, |
remenber you in the Supreme Court.

553.

| remenber | ooking at you and trusting you,
somehow, but other than that | was pretty -- on
drugs.

So here's a, if you | ook where the red box is, and
"Il just read this for the record, he says:

"Q M. Mlgaard, | amnot trying to give
you any inmpression at all. | am trying
to ask you to answer, to tell nme what
you knew. "

And, again, what he was questioning you on,

David, is why you could give nore details |ater
than you did to the police. And then here, where
it says A on line 14, is your answer, and [|'I]I
just read it. It says:

"A | think maybe the best explanation for
something |ike that would be an honest
one. | mean you are sitting down and
you are writing a statenment for a
| awyer, you are telling someone that you
know, or something |like that, and you

ki nd of go ahead. But when you are
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sitting across from a detective or a
poli ceman and people are kind of running
around and stuff |ike that, there was a
sense of distrust for police and stuff,
and you didn't just talk right away and
stuff. There may have been part of that
pi cture there."

The next page.

Yeah, that could be the m ndset for a young man

li ke that |Iike me, yeah, | would think so.

And so, again, 16 years old, maybe with the police

you would tell them things differently than you

m ght tell your |lawyer or a friend, is that, is
that a fair -- and | don't want to put words in
your mouth -- is that what you are trying to say?

Wel |, probably.

Woul d you be a bit more cautious?

| think, I think maybe | would be cautious, yeah.

A very significant thing.

Then if we could --

Very carefully talking, how I'm describing things,
you know. | didn't say "I'm having fun, |'m just
borrowi ng my car and driving around", or stealing

the car, |I'm saying "well |, yeah, | went around

t he bl ock once". You know, you stilt, | guess you
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stilt what you are saying sonehow, or you -- maybe

that's not a right word.

Yeah. If we can go to 120557, and here is an
answer, again this is your -- what you said here
at line 5. You say:

"I think you m ssed your whole point.
If a person, in working with the police,
has sort of a smart-alecky attitude or
somet hing, which is basically what you
see between people and the police
sometimes, and they are writing a story
out while they are charged with an
of fence and they are trying to renmember
every possible little detail they
possi bly can, you can be sure they are
going to do a lot better exactly the way
that | did than they are in interviews
with the police.™
And | think what you are saying there -- and
pl ease correct me if I'"mwong -- is that maybe
when you are with the police and you, your words
were "a smart-al ecky attitude", you m ght say
things differently to the police than you woul d

if your lawyer said "sit down and write out al

the details to help me"; is that a fair way to
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put it?
Let me read what |I'm saying there.
Sur e.

"I think you m ssed your whole point."

Now what am | answering, a question?

Yeah. Do you want -- the question is right at the

top:

"Q ... what is troubling ...",
right there at 23.
Yeah.
"Q ... what is troublesome about that, sir,

is when | read your notes to your
| awyer, there is incredible detail of
t he night of January 31st, 1969. You go
back before you left on the trip, you
tal k about the battery, you talk about
your plans, about what you were
di scussing, all of these things. How is
it that in September, when you made that
statement to your |awyer, you have this
great detail that you couldn't give to
the police in January or April?"

So | think the question was that they were

comparing, this |lawyer was conparing what you

told M. Tallis, --
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Ri ght .

-- which was far nore detailed than what you told
the police in the statement, and | think your
answer here -- and |I'm just asking you to
confirm-- is basically lookit, when | talked with
the police, you may have had a smart-al ecky
attitude or something and you may not have told
them the same details that you would have told
your | awyer later on; is that a fair summary of

what you were trying to say?

Yeah, | think so.
Okay.
Wt hout reading it, | think so, yeah:

"... they are trying to remenber every
possible little detail they possibly

can, you can be sure they are going to
do a |l ot better exactly the way that |

did than they are in interviews with the

police."
| don't know what | am saying there, |'mjust
goi ng on, --
Yeah.

-- I"'msort of babbling a little bit.
Well here, here's the next page, this m ght help

you. The 566, Jordan.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27728

MR. HARDY: 566.

BY MR. HODSON:
And here's where the judge actually -- and right
here, this is you, David.
How was | | ooking at this point, Hersh? Was |
feeling troubled, did | look natural, do you
remenmber ?
You know what, you are going to put your |awyer in
a tough spot, because M. Wl ch --
Oh, he's not supposed to talk? Oh, I'msorry, |I'm
sorry, Hersh.
That's okay, --

MR. WOLCH: That's okay. Don't worry about

MR. HODSON: -- we'll, yeah.
BY MR. HODSON:

And so here, this is what you say, and then [|"']|

read this. It says:
"The inference, | feel, here is that |
haven't or | didn't cooperate and | feel
unconfortable with that. | know that I
was kind of a smart aleck and even
t hough it was a serious situation and
stuff like that, I may be kind of

flippant. But | felt unconfortable with
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the fact that everybody was getting the
i mpression that | wasn't trying to
cooperate and | was sincere when | would
cooperate."

And then down at the bottom --

That's probably the truth, ne telling that --

Ri ght .

-- right there, | can see that that's ne trying to
tell the truth to somebody that | amtrying to
speak to it. If it's a judge you can be sure |I'm

trying to tell the truth there.
Yeah. And then here's where Chief Justice Lamer
says:
"LAMER, C.J.: You are giving us two reasons
and one is different from the other. I n
one, you say: 'l didn't renmenmber when |
was with the police, but | did remenber
when | sat down to give details to ny
| awyer .’ That is one answer. In the
ot her answer, you are saying: 'Well, ny
rapport with the police', the
rel ati onship between a young smart al eck
of 17 who is doing drugs and ot her
things with the police is quite

different than when he is dealing with
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his | awyer.™
And you say:
"THE W TNESS: | agree with you."

Well that, that is him stipulating something, it

isn't necessarily the truth. He is stipulating

that A and B doesn't equal A.

| - -

That's a stipulation by the judge.

Yeah.

It doesn't mean he's right.

Yeah. No, | think the last point is --

That's an i nmportant point.

Yeah. Just let me ask you this, is what he is

saying is that the rapport with -- your:
" rapport with the police', the
rel ationship between a young smart al eck
of 17 who is doing drugs and ot her
things with the police is quite
different than when he is dealing with
his | awyer.™

In other words --

Yeah.

-- when you were -- do you agree with that, that

t hat m ght be a reason why you would tell nore to

your |awyer than to the police?
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Yeah.

And don't agree with it, David, if you don't --
' m not going to agree that | was a real -- | nmean
| was a smart aleck as a kid but, |I mean, when I
was dealing with this whole situation |I wasn't
trying to be a smart aleck. What you have is a
person-stipul ated definition there, what he
believes, and this is the justice, he's making a
stipulative definition, doesn't nmean he's right.
What | suggested there is the truth, what he is
suggesting there is what he is suggesting.

Yeah. And then -- but right here you say:

"l agree with you."

well --

That "The Wtness:" is you.

-- I"mtalking to a judge, you know, trying to get
it over with, "I agree with you".

Okay.

He's wrong. | think so.

So again, just to sumup on the statement, with
the police you may have been less -- you may have

been more cautious or |ess open with the police

t han you would have been with your |awyer; is that
fair?
| woul d agree. | would agree that with M. Tallis
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| had sort of a father figure and | wanted to
just, every, every little thing |I could possibly
do, as | felt confortable with him wuntil |
started feeling unconfortable with him someti mes,
but even then | had nmy famly. And that's when

t hings started going haywire in the court, when
the truth, all the things about the truth were no
| onger the truth, people were just lying directly
right in front of me, you know, saying things that
made me | ook guilty. At that point | was really
worri ed about everything.

Ri ght . Now do you recall talking about -- and
again, we've heard sone evidence about your first
statement to the police in March of 1969 that may
have not had all the details that you told |ater
about the events, and | think you've already told
us a couple reasons why?

Ri ght .

That you wouldn't tell the police necessarily
everything, and | think you also said that morning
was a non-event, and so to remember back you may
have m ssed sone things; do you --

| like the term and | |ike the reason that it
woul d appear that way, or how do | explain that.

|f someone does ask you about something that nmeans
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nothing to you, you should conme out in saying, you

know, things that are, you know, like "I'm kind of
mystified about this" or "I don't understand
t hat " . You know, | like that, |I'm sure that

probably works itself out in my statements.
The initial times that | saw the
police I tried to help them | really, sincerely

tried to help themthe first few tines. At one

poi nt, the second time around, | -- ny business
manager -- he wasn't ny business manager, he was
my boss, Roger -- suggested | get in touch with ny

famly. He said "you know, before you decide to
do this or take a test or" -- they wanted ne to
take a lie detector test is what it was, and he
said, "well, before you do this sort of thing why
don't you get in touch with your famly and talk
to them about this", and | said "okay".

As far as the rest of the
hearings, if this was in the Supreme Court, well |
was all -- they had ne on medications and | wasn't
too sure about -- but | can see that | am trying
to tell the truth there.

Okay. Do you remember, back, about this statenent
you gave to the police and about discussing with

your | awyer about whether you -- if you were to
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testify --

When was this?

Back in, sorry, 1970, --

1970.

-- at the time of your trial, --

Statement to police.

-- that one of the reasons --

| wrote a statement to the police, signed it?

No, sorry, the statement that we just went through
of March 3rd, 1969, remenmber the one that --
March 3rd?

-- the one we just had on the screen, the very
first time you met with the police in W nnipeg.
Okay, that one, yeah.

They wrote down the answers you gave.

Ri ght .

Now you didn't sign that, | don't think, but they
wr ot e down your answers.

Ri ght .

And | think what -- at the time it canme to testify
one of the considerations we've heard evidence of
is that that statement, when you conpared it to
what you told later, --

Uh- huh.

-- was -- had fewer details, and there was a
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concern that there were some om ssions in your
statement, in other words you didn't tell --

Uh- huh. Now this is before |I actually went to the
provincial jail.

Yes.

You know, that's probably why, because that's
where | sat down with that book, | took every
possibility of trying to remenber everything that
t ook place, maybe that's why | had nore detail.
That m ght be one of the reasons for that.

Yeah. And | think what your |awyer stated is that
because that in that statement to the police, your
first statement, you didn't tell them some things
that, if you testified, you would have told the
court. You would have told the court that for
exanpl e, according to M. Tallis, you got stuck
after you saw the woman, and you left the vehicle
for a short time, that you threw the conmpact out,
umm sone things |like that that weren't in the
statement, and | think you've told us why they
weren't in the statement --

| know where you are com ng from yeah.

-- and so in other words that that was one of the
reasons he said he advised you not to testify, was

because the statement you gave to the police m ght
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actually work against you.

Ri ght .

Do you remember discussing that with him or being

aware of that?
| remember that the deci sion

made as a result of

everything that was before the court,

t hat was before the court at

to get up and tell the truth,

the story that | gave him --
story, it was the truth, --
Yes?

-- that ny testinmony,

t hat has been brought before

probably not work out well for ne.

reason Cal Tallis told ne not

And | think that --
And, probably, that
are saying.

Yes.
Yes?
Yes.
Yes, | would think so.

And | think what he said, --

Yeah.

hi m suggesting to ne that with

in relation to everything

means the sanme thing that you

not to testify was

everyt hing
that time, if | was
the conplete truth,

whi ch was not a

the court, would
That' s the

to testify.
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-- that if you testified you'd be asked the
question by the prosecutor "why didn't you tel
the police sonme of the things you've told the
court today", in other words there were sonme
things that weren't in your first statement that
you would have told the court, and that was one

area that M. Tallis was concerned that you

m ght -- it mght end up harm ng you.
Well, the first statement that | told the police
in Wnni peg was everything that | knew was the

truth, so how could it harm me?

Well that, | guess that's the point, yeah. And I
t hi nk --

| disagree with that.

Well | think what M. Tallis, what M. Tallis said
is that even though you told the truth to the
police, that it didn't contain sonme of the things
you said later, and it may have been, | think M.
Tallis said it may have been that you weren't
asked by the police, in other words you only
answer ed what you were asked?

Well, don't forget, this is M. Tallis --

Yes.

-- dealing ideationally (ph) with his own

thinking in --
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Yes.

-- relation to someone - -

Yes

-- that is suggesting to him possibilities, little
ideas in his mnd, a young boy there -- not a
young boy, well, a very young man.

That's fair.
| think that's being fair to himand to ne.
Yeah.

Yeah.

(VI DEOTAPE PAUSED)

MR. HODSON: | think that's an appropriate
spot to break.

(Adj ourned at 2:30 p.m)
(Reconvened at 2:48 p.m)

MR. HODSON: Just before we start the tape,
| should have just clarified, when M. M| gaard
is looking at the wall, we had some of the
docunments up on a screen, that's what he's
| ooking at or referring to, so the doc. IDs are
on the record.

COWM SSI ONER MacCALLUM:  Thank you.

(VI DEOTAPE RESUMED)

BY MR. HODSON:

Let's go on to the heater and the garage and the
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soup, we've talked about that a bit, but based on
t he documents it |ooks as though that that may
have first -- there is no mention of that during
the trial time period back in '69-'70, and it came
out at the Supreme Court when you testified there
about stopping for the garage, and | think there
you said evidence to the effect that "Ilookit, |
told Tallis" --

| wonder if it was more of a shop than a garage.

| don't remember. It just seemed |ike an

ol d-fashi oned place, an ol d-fashi oned soup

machi ne. If you can remember back to the |late
'60s and, at that time, the kind of garages or
shops that were around then, and to find these
little soup machines was a bit of a treat because
they didn't even have very many of them they were
that old, and so | think it was probably a very

ol d-fashi oned place. As soon as | saw the soup,
"oh, soup".

Was it on the way to Saskatoon or was it on the
outskirts of Saskatoon?

It was on the outskirts of Saskatoon, comng into
Saskat oon, before you go downtown, in the way that
we canme into the city, which was the way that |

told everybody to begin with.
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And do you remenmber whether you got your heater
fixed at that time or not?

| don't think the person could fix it. Yeah, |
don't think so.

And do you have a menory of telling M. Tallis
about that?

Yeah, for sure. Yeah, absolutely.

Now let's go to -- we haven't tal ked about this
subj ect yet, about an incident in a nmotel, and I
think you are famliar with that evidence that
came out at trial from Craig Mel nyk and George
Lapchuk. Do you renmember those fell ows?

Yeah, | remember them

And Ute Frank, Deb Hall, and Bob Harris; those
names are famliar?

| remenber the names, yeah.

And what, and let me just summarize what

M. Melnyk and M. Lapchuk said at the trial.
They said that, | think it was in May of 1969 in
the Park Lane Motel in Regina, that they were in a
room wi th you, with Ute Frank, Deb Hall, and Bob
Harris, although some of the versions didn't have
Bob Harris in there.

Hmm

And at this time, David, you would have been
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questioned already by the police twice. And so,

Yeah.

-- and the Gail MIler story came on the news, and
Mel nyk and/ or Lapchuk bugged you about it, and an
inci dent which has been described a bit
differently by the various people, but et me just
tell you the follow ng: Mel nyk and Lapchuk, at
trial, said that in response to their question or
buggi ng you, you grabbed a pillow and struck it,
either stabbed it or pretended to stab it or punch
it; and secondly, that you said words to the
effect that "yes, | stabbed her, | killed her", or
somet hing |ike that.

And it was | ater described by

Ute Frank and Deborah Hall -- and, again, |

think -- and I can, | think I can fairly state

t hat before the Comm ssion -- M. Lapchuk is
deceased -- but the other four describe a simlar

incident with a pillow and a striking and words.
Sonme perceived it as a joke, others said they
weren't sure?

But again, just back to that.
What M. Tallis said is when he became aware of

that at the trial he talked to you about that, and
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what you told him and I'lIl just read from pag
23896, he says:
"A Well he told nme that he couldn't deny

doi ng that reenactment, but that if h
did, it would be a joke. And he
explained to me that he was stoned at
the time and | gathered, from tal king
hi m and getting details, that he was
he told me that he was stoned because
was under the influence of drugs, as
distinct from alcohol, to a significa
degree. "

And so, in other words, that you said "I was

there, | don't have a recollection, | can't de

if I said it, it would have been a joke"; does

t hat accord -- is that what you remenber telli

hi m or having -- or at the time; are you able

assi st us on that?

To be honest with you, | remember the people's

names and, umm, sonme of them | renmember with a

sense of personable -- 'personable', that mean

friendliness?

Yes.

Some of the other names, | don't know if |

remenber them in such a friendly way. But the
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gentl enmen, | believe, did whatever they did with
the police for whatever purposes they did it with
the police.

| do not remenber junping up and
stabbing a pillow and saying those things at all,
Doug. | think I would remenber even if | was
st oned. |f something came on television, that's
why | answered to Tallis in the way that |
answered it, you know, "well it's possible, right,
but I don't remenmber that taking place".

How the girls or the people

involved, if they were all there at the sanme

pl ace, | don't know. | remember one girl, and
it's possible that -- and | don't really remenber
t hose guys being people that | would want to have

around me, you know, with those people. That
was - -

That was Mel nyk and Lapchuk?

Yeah.

And with --

| don't think you would find us all in the sane
room

Okay.

| really don't.

And so, again, --
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| think it was all fabrication. | don't think so.
You think that, what, the -- the incident, the

peopl e tal king about this incident, was a
fabrication?

| think that's possible, yeah.

Unm now what -- what --

| don't want to go into the reasons why, | guess
can, but 1'd prefer not to, because these events
can probably still -- these people are all alive.

George Lapchuk is dead?
Yes.

Okay.

And just let me just go back. | think what -- the

evi dence that we heard before the Comm ssion was
that after --

He was not a very friendly person with wonen, M.
Lapchuk.

M . Lapchuk? Okay.

And | have a reason, there, to be upset about it,
but that's a long time ago, in the past. And as
far as anything taking place, Ute Frank, |
remenber her in a nice way; and Bob I seemto
remenmber in a nice way; Craig, he was George's
friend, and I think they were in trouble with the

| aw for stealing or something, and maybe this
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situation, their dealing or something with the
police has got them out of it, or it's got themin
a lot of trouble, | betcha, one way or the other,
because it was not the truth. | don't think so.
What, the evidence that the Conm ssion has heard,
is that after this evidence came to |light the day
before the trial was to start, it was new
evidence, and that M. Tallis said he talked to
you about it and said "here's what Mel nyk and
Lapchuk are going to say", and that you told him
"talk to Ute Frank, she's ny friend".

Yeah.

And that M. Tallis then went and talked to Ute
Frank.

Yeah?

And Ute Frank told himthat yes, the incident did
happen, she did observe, not exactly as Melnyk and
Lapchuk had descri bed, but there was an incident
with you striking the pillow and uttering words to
that effect. That's what M. Tallis said he was
told by her, and that's --

Oh, he did, he saw Ute Frank?

Yes.

And - -

And that's what --
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-- he probably told ne that then.

That would be in 1970. And then M. Tallis said
that's why he didn't call Ute Frank as a witness,
and he didn't want her as a witness, because he
said --

Why ?

-- said she would confirm what Mel nyk and Lapchuk
sai d.

And this is over something come on about the

mur der - -

This --

-- on television?

-- this would be the incident in the nmotel room,

yes.
Hm  Well | guess if | was being -- but why would
they be in the hotel room? Nah, | didn't like to

be near him

And that's who, Lapchuk?

Yeah.

| think the evidence was that they showed up at
the motel room that you were there with Deborah
Hall and Ute Frank, and then they showed up.
Maybe that was nmy way to just get rid of them or
sonmet hi ng.

Yeah.
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Maybe.

So, again, do you have any recollection of these
di scussions at the time of trial and M. Tallis
telling you that "lookit, Ute Frank confirms
basically that something did happen, that you did
have an incident with the pillow and you did say
words", umm - -

Well, if you were me and you were in this room and
you don't remember that part of it because it was

a lark if you did it, or even if you didn't do it,

you woul dn't remenber. | don't remenber doing it,
you know, if I didit, it was probably because |
just, umm, heard something on the TV. s this
supposed to be after or before the -- | was asked

all these questions and stuff?
Yes, this would be after --
After?

-- you'd been interviewed twi ce by the police?

Well then, you know, | could see maybe. But |
don't know, Doug, | just --

Yeah.

You know, |I'm not trying to defend myself, because

| know | didn't do it. That's strange, but | do,
| know | didn't do anything. | just remember that

| didn't |ike one of those individuals, and the
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other guy, | didn't |like him because he was his
friend.

Q Okay.
So --

Q So, again, is it fair to say that, at the time,
your recollection back in 1970 was "I remenber
being in the room | don't remenmber stabbing a
pillow or doing anything with the pillow, | don't
remember saying words" --
Yeah, | don't renmember saying words.

Q -- "to the affected that | killed her, but that if
| did, it would have been a joke"; is that fair?

A Well, it wasn't a joke, you know. Don't forget
"' m not guilty, Doug.

Q Yes, no, no, but | -- this is what you ended up
sayi ng?

A Strange questi on.

Q No, what you ended up saying, --

A Al'l right.

Q -- in fact you said at the Supreme Court | think,
you said --
"Il answer.
-- "if 1 did say it, it was a joke".

A Your question is this: "David, if you did strike

the pillow and you are serious about it, were you
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serious about it?" Well, how could | be serious
about it if I didn't commt the nurder?

No, and I'm just trying to find out what you would
have said back then, that's all

Ri ght .

That's all.

Now if | did do it, | certainly wouldn't be

serious about it because | knew | didn't commt

the murder, and if | didn't do it, it doesn't
really matter. It doesn't make any sense --

Okay.

-- except | didn't want those people in that room

And that would be Mel nyk and Lapchuk; is that
right?

Was there a second girl besides Ute Frank that
was - -

Deborah Hal Il .

-- there?

Deborah Hall.

Oh, that's -- okay.

Remenmber Deborah Hall ?

Yeah, | remember Deborah Hall
Okay. Now just -- and, again, we've probably
covered this -- the decision to testify --

Was she ever questioned about this?
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Deborah Hall ?
Yeah.
Deborah Hall testified --

What did she say?

Deborah Hall testified at the Inquiry and she said

that, yes, she saw you fluff the pillow and say

words to the effect that you -- "yes, | stabbed
her, | killed her in a snowbank”, or words to that
effect, --

Oh yeah?

-- but she took it as a joke, she said you were

joking is what she --
So | guess | nmust have did it.
And so she viewed it as a | oke.

Yeah.

And at trial Melnyk and Lapchuk, | don't think,

were asked the question about whether they thought

it was a joke or not, they just said "here's
we observed", and so --

Hmm

Umm, on the decision to testify, | think you
us that you really wanted to get up and tel
story, is that right, and that you tal ked, --
Yeah.

-- and with the advice from your |awyer, and
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tal ked to your parents?

| didn't.

And do you renmenber; would you have gone through

with M. Tallis, did he give you the reasons why,

why he - -

That's what | said earlier.

Yeah.

He felt that, you know, with everything that is
being said, all those stories and the B.S. that
was going on in that courtroom he said "David,
you get up and you start telling the truth,
they're gonna believe all the B.S. and they're

gonna believe you, and you will be convicted".

i f

not

And that makes good sense, you know, it does, you

know. They're going to believe something, they're
going to believe a lot of that stuff, right.

Yeah. | wouldn't mnd just, you know, you talked

a bit earlier about at the trial; can you tell ne

a bit, let's talk about Ron WIlson, | mean was

he -- he was a friend of yours at the tinme?

Yeah, yeah, | I|iked Ron.

And was he --
He's still, you know, like | said today with ny
openi ng statement, he is a person that's been

victimzed by this thing and I have no bad
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feelings. If he wal ked up to nme today |I'd say
"hi, Ron, how are ya, sorry this thing has rooked
you as bad as it's shook me up", you know.

And was he -- | saw in some reference --

| think I woul d.

Pardon me?

| think I woul d.

Yeah.

| woul d, yeah. That's how nmy heart feels,
somehow, for both him and Nichol John.

And why do you say that?

Because | am a person that has grown in a |ot of
different ways in nmy life, some of them amazingly
enough, inside prison, you know, through --

t hrough church, through different things that |
made efforts to become a better person in
different ways and | earn about the world and
stuff.

And the one thing that | would
reason to say that is because how many times have
t hese people been, you know, before courts, how
many times have they -- they have gone through al
this, you know. | think there is a, a saying or
sonmet hi ng, you know, that dishonesty, right, it

| eads to big, big trouble, right. So maybe at
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some point they were a little bit dishonest
because they felt they had no way to get away from
the police or the situation that you mentioned,

Ron was involved with a person with a lie

detector --

Yes.

-- who is now dead, maybe he felt that they're

telling -- they're saying "I"'mtelling lies" and
so he started saying "well, "Il lie". This is
what you suggested to ne. | don't know. | don't

know t he answers. But the bottomIline is, you
know, they knew the truth, you know, we all knew
the truth.

And, again, --

And they changed. They were scared. She was kept
in the jail cell, you know, | can't see a young

| ady being held in a jail cell in Saskatoon, |
just can't see it as being anything other than
just a terrible, terrible thing the Saskatoon
Police did to her.

And, apart from what role the police my have

pl ayed in that, is there anything, based on Ron or
Ni chol, that -- and Al bert Cadrain for that
matter -- that, you know, that they -- you had a

conflict with them or that you m ght think they
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would lie or cause themto |ie about something?

No. No.
Just excuse ne one second here, | want to now - -
Can we -- can | get sonme water or something?

Why don't we just maybe just take a break here for
a monent. We'll maybe just adjourn for a m nute.
(Adj ourned at 1:00 p.m)

(Reconvened at 1:26 p.m)

BY MR. HODSON:

We're back, M. Ml gaard, after the break, and |
want to now turn to post-conviction matters and
relating to the re-opening. And in this phase of
the I nquiry what the Conmm ssion is |looking at is
to seek to determ ne whether the investigation
shoul d have been re-opened earlier, based on
information that was provided to the police and
Justice, so information to the authorities.

And we've heard lots of evidence
from people who, on your behalf, provided
information to the police and Justice over the
years trying to get the case re-opened, so | want
to ask you sonme questions about the role you
pl ayed in that and who was hel ping you in putting
forward information; and secondly, as part of

that, there was some criticismor conmment put
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forward on the conduct of the investigation and
trial by you and by others on your behalf, so |
just want to touch on that.

If we could just start with sort
of who; who was assisting you on this? And |
think the -- obviously your nother, Joyce
M | gaard, spent many years on your behalf putting
forward information to the authorities trying to
re-open the investigation; is that correct?

My whole famly.

Yes.

| mean my nother obviously, you know, the npst
wor ki ng, but nmy brother, ny brother's wife, | mean
t hey were wal king around re-enacting. My whol e
famly was involved in trying to show people that
| was not guilty.

And to get information to give to the authorities
to say "re-open this investigation"; is that
correct?

Yes.

Now tell us about Peter Carlyle-Gordge; do you
remember M. Carlyle-Gordge?

Yes, | know Peter.

And, tell us, what role did he play in your

efforts to re-open the case?
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My understanding is at some point he tried to
contact the prosecutor's office and came into some
document s.

Was he hel ping you out, though, was he assisting
you in your efforts to re-open the case?

Um, | think he was assisting nmy nother.

Yeah.

Yeah.

And did you talk to him as well, a bit?

At that point | didn't, but 1've talked to Peter.
| still talk to Peter. | hope he's doing well in
W nni peg. He's a gentleman, he's a good man.

And so -- but his -- and his efforts, though, were
on your behalf, |ike he was hel ping you out; is
that right?

Well you have to renmember, |I'minside prison, so |
don't know a | ot of what's going on at all.

And maybe on that point, would it be fair to say
that as far as the efforts that were made while
you were in prison by your famly and others on
your behalf, --

Yeah?

-- how much or how involved were you in what they
were doing? Did they tell you what they were

doing, did you instruct them or did they just --
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| didn't even know about a |ot of these things
until, you know, |ong after. You know, | didn't
know, | didn't know that my brother and his wife
and my famly were running around trying to
re-enact the crime, you know, saying, you know,
"Is it possible that this happened, is it possible
t hat that has happened”, and finding out that it
just wasn't even possible by times and distances
and streets. | didn't know that --

And - -

-- for years and years and years.

And, as well, you had your |awyers hel ping you,
David Asper and Hersh Wl ch?

Yes.

And then, prior to them | think Gary Young and
Tony Merchant assisted for a while; does that --
Tony Merchant? | remember that name.

| think he --

Gary Young | remember too, a little bit.

And again, just generally, let's talk about

M. WIlch and M. Asper while you were in prison;
were they doing things on your behalf to try and
bring forward information to the authorities?
Hersh and Davi d Asper?

Yes?
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Yes. David took the case, as it was, and did nost
of the research that was involved, working with
Hersh as a, | guess, mentor, and at the sane tine
David dealt with me on a regular basis, com ng out
to the penitentiary. Living with me, and ne
[iving with himsonetines, it was a, well, it

was -- it was sometinmes an enmotional thing. | t
was very enotional, sonmetimes, with everybody,
because we were trying to just sinply have people
see the truth, and if you are a person that's not
guilty in any way of doing anything wrong other

t han being a kid, you know, travelling through
Saskat chewan, you know, doing what nost kids were
doing at that point in their lives, | guess you
feel, you feel the weight of that guilt and you
want people to know that you are not guilty, and
you beconme enotional . So | beconme emotional with
all of the people that have been hel ping me, and
maybe sometimes not in the nmost polite way because
| would be upset, but at the same time |oving

t hese people, you know, with nmy heart.

And would it be fair to say, David, that these
people we've tal ked about, your famly, your

| awyers, M. Carlyle-Gordge and | think Pau

Henderson at Centurion -- do you remenber M.
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Hender son?

A Yeah, | remenber Paul, | remember also his --

Q James McCl oskey?

A Janmes. They still work in the same area.

Q Yeah. Wuld it be fair to say that these people
woul d be working on your behalf, putting forward
information with your authority, so to speak, but
t hat you maybe al ways didn't know everything they
were doing; is that fair?

Yeah, that's very fair.

Q So that you were -- while -- and in particular,
while you were in prison, you would be relying on
them to do things on your behalf; is that correct?
Yes.

Q | want to talk a bit about parole, just a very

little bit. And David Asper testified before the
Comm ssion, he's not conplete yet, but he tal ked a
bit about parole, and what he said was to the
effect that you al ways denied your guilt to the
parol e board, and that may have i npacted your
ability to get parole, but that you also had
concerns about, | think his words were, "getting
out on their terms", in other words you wanted to
get out as an innocent person as opposed to parole

whi ch meant that you were guilty; is that, do you
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remenber much about that?

To be honest with you, | don't see how that's

rel evant, Doug. | don't particularly |like parole
boards, | don't see a |ot of people inside prison
that's -- are usually young people as being,

really, a threat to society. Society may see it
differently, you know, I'm-- 1 -- | see it the
way | see it, and they're there just to see the
negative things about people. "' m not interested
in tal king about --

Okay. That's fine.

-- the National Parole Board.

Sur e. Can we just talk about resources. One of
the things we've heard from some wi tnesses is
about the difficulty that a wrongfully convicted
person can have in accessing resources, being for
| awyers, investigators, and in this case | think
t he evidence we've heard is that you could

never -- you couldn't -- you didn't get Legal Aid;
do you remenmber that? And |I'm wondering if you
want to just conmment on -- on -- on --

| think my mother is probably the best person to
contact about, --

Okay.

-- or to see to ask that question, because a | ot
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of these things, it was like a roller coaster
ride, you know. At sonme point we would have sone
people interested in doing something and we
figured, well, we're going someplace with
something. And it all didn't really start unti
after | got shot when | was unlawfully at | arge
and my mum put up a $10, 000, ny famly put up a
$10, 000 award for anybody that have any
information that mght lead to my exoneration.
Okay. Umm, again, | want to just ask you about
sonme files. Do you remember -- and, again, the --
we' ve heard evidence before the Comm ssion of

| nquiry that M. Tallis' file for defending you
was destroyed, | think, sometime in the '80s in
t he course of the file destruction of his |aw
firm but we have parts of his file, and we have
three menmos from his file of his work, but no
other file materi als. Do you have any knowl edge
or any recollection of ever |ooking at the file
that M. Tallis had when he defended you?

Well he always had, yeah, like a | awyer's binder

or a book with him he would take notes.

Oh, I"'msorry, | didn't ask the question very
well. After you were done with the case, --
Uh- huh?
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-- later when you were | ooking at re-opening the
case, --

Ri ght .

-- do you remenber getting a copy of M. Tallis'
file or | ooking at any of his memps from him?

| don't know. Again, | would suggest that you
talk to people that were involved in the, in
trying to get the case re-opened if they were
trying to free that information from Cal Tallis.
Yeah, it --

| think, at some point, we did try to get that
information from M. Tallis.

Yeah. And --

"' m not just sure about that one.

And we did -- and | guess the one area that

we're -- there is still some questions or some
uncertainty is there are three nmemos fromhis file
t hat we have, and | think that your nother

obtai ned from somewhere, but the rest of the file,
we don't have copies of them | " m just wondering
if you remenber seeing any parts of his file; do
you have any recollection?

No, | don't think so.

And this is as well, and I won't show you all of

them but there is a nunber of original |ab
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reports fromhis file, that some of it, of --
whi ch have your, | think it's your initials on the

back, or your handwriting. Let me just find one,

here, and I'll show you. Yeah.
| see the "N.B.", that's ne.
Yeah. And just -- that's --

What does it say?
-- 225036. It says:

"N.B. Ron's car".
“"Ron's car"?
That's your handwriting?
Yeah, | guess this is someone that has given ne
something to read and |1've witten back, on the
back of it that something is significant about
Ron's car.
Okay. ls it fair --
Yeah, | was involved in some of this stuff, yeah,
yeah.
But you don't have any know edge, then, about what
files you had and when you would have got them
from M. Tallis?
No. When | was working on them vyeah, probably
out of W nni peg, out of Stony Mountain
Penitentiary is when we started to work with

David, and a lady that is no |onger alive, she was
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really -- a | ot of people were involved in a
speci al way, Linda, yeah.

What about, talk a little bit about the media and
the role the media played in your efforts to
re-open the investigation, are you able to coment
on that at all?

Yeah, yeah. | find it interesting, and | want to
say this, take it with a grain of salt -- is that
a Canadian term "take this with a grain of salt",
right?

Yes, it is.

That, even though | haven't been listening to the
medi a reports about ny situation presently because
| just wanted to get this over with as quickly as
possi ble and work with a therapist that feels it's

a healthy thing for nme to do to try and work ny

way through this -- which | believe it is taking
place, I'm feeling better about it, | don't -- |
-- better yet, I'mnot going to say what | wanted
to say.

But | just, | want people to

realize that, you know, the public may be hearing
all these things about what this Inquiry would
like to do and how they're going to do it, but

none of this has been really resolved until today,
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and yet all these people in the media are out
there tal king about things and | had never agreed
to anything, but | have agreed to work this out

t oday.

And as far as nmy original
situation is concerned, yes, you know, they were
there, and they were there to help me, and some of
t he people originally there to help us, it made us
feel tight as a famly. You remember the pictures
where we held up our hands, you know, they were
there, they were there to support us, and |I'm gl ad
that the media are responsi ble people, and that's
all 1 can say.

Do you have a recollection of some concerns with
the Fifth Estate back, | think, in the [ate '80s?
Yes, yes.

And | think we've heard some evidence that they
were gonna run a show, and then they deci ded not
to, and then they were going to run it again; what
do you renenmber about that?

| just remember ny feelings, and whether they were
right or they were wrong, they were the

i mpressi ons of myself under the influence of, you

know, "am | going to be a free man, are these

people going to treat my case in a way that | can
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expect justice", and | guess for some reason or
other | didn't feel comfortable with it and |
deci ded not to go ahead with it, and then they
deci ded, thenmselves, not to go ahead with it.

Unm  you know, how often do
people talk openly about corruption and tie it to
a scenario with judges, supreme courts, Prinme
M nisters -- | shouldn't say Prinme Mnisters --
but politicians, significant ones, and a man that
has spent his whole life inside a prison. And,
you know, it's -- we're Canada, and we're proud
peopl e, and these things aren't things that we
expect to happen any nore, and | think it is
significant that, you know, this has taken place
and that this Inquiry is here to resolve just how
it took place.

Uh- huh. You' ve used the word "corruption" on a
coupl e of occasions and is it fair to say, David,
that that -- is that sonething that you think

m ght have happened, or can you explain --

Well to be honest with you, | can't say for sure

t hat the people involved in these situations, what
t hey are doing or why they are doing it. But as a
man that's held incarcerated, knowi ng that he is

not guilty, and then later on just by little bits
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and pieces hearing the whole story -- | was at a
wrongfully convicted conference where ny | awyer
was standing up basically outlining, point by
poi nt by point by point, of how a |ot of these

t hi ngs took place. That was the first time |
heard this, Doug, | haven't been attending these
t hi ngs. It was |i ke a whamy, you know, | just
felt "boy, am 1| ever glad | got this all through
me at once". | mean there was just so nuch

i nformati on about people, tying them together in a
circle of what else but corruption, if it's not
corruption.

ls it --

That's being honest with you.

Yeah.

What do you think?

Yeah, no, let me ask you; is it fair to say

that -- and you tell me if |I'mcapturing this
right -- that number 1 you are saying because |
was wrongful convicted something must have gone
wrong, nunber 1; and nunber 2, you have had a
chance to hear your --

These are your words.

No, no, and |I'm asking you?

No, but no, it's true.
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Yeah.

Many people can probably be wrongfully convicted
by no other reason other than it's a failure of
the courts. It's possible, but is it likely.

No, and I"'mtrying to get --

Is that what you are trying to say?

Yes, yeah. And the second part is that the source
of information, when you say things are corrupt or
you think they m ght be corrupt or someone has
done wrong, is it fair to say that those comments
woul d be based upon what your advisors have told
you or what you have sort of heard about the case?
| don't have any advi sors.

O I think you said --

Not really.

-- your |awyers or your mother, or versus what

you' ve found out on your own?

No. | find it's nore likely that David M | gaard
woul d be the person to use the word "corruption”

t han anybody else in ny situation, because
somehow, in sonme strange way everybody is quite
satisfied that there's an inquiry. My reason for
not attending, which is part of the fact that, you
know, | don't feel good, I'"'mstill overcom ng some

problems --
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Uh- huh.

-- is | didn't want to be part of a picture where
everybody is saying "eh, David, it's all right,
we're just going to pat you on the back and, you
know, you're fine, you're -- this is all being

handl ed for you and it's all over with". | see

too many men here in this roomthat believe in

justice to sit and be part of a sort of a

pragmatic, you know, exercise --

Uh- huh.

-- that's going to see me wal k through it and be

patted on the back and wal k out of a situation.
And everybody says it's okay,

no, because it's not okay. There are people, to

this day, that don't understand why all these

t hi ngs took place. There is enough evidence here

to suggest there's very good reason to think that

there is a significant amount of corruption.

If we can talk a bit about your dealings with, or

your dealings on your behalf and through your

| awyers on the Section 690 process, and that was

your application to the Federal Mnister. And |

think you made two of those applications, one in

1988, --

Yes.
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-- and the second one in August of 1991. And the
first application, that the two major grounds, at
| east when the application was filed, were
evidence from Deb Hall on the -- disputing the
motel incident, and the second was from Dr.
Ferris, some scientific evidence; do you

remember --

Ferris, | remember that nanme, yeah.

Yeah.

Yeah.

And Dr. Ferris has testified at the Inquiry, and

Is Dr. Ferris the DNA man?

Yes.

Yes, | definitely remenber that nanme.

And he gave --

What a feeling that was.

-- and gave an opinion, --

Strange.

-- he actually, his evidence was he couldn't do
the DNA in 1988, he tried, but he gave you an
opi nion on the frozen semen and the physical
evi dence.

Oh, that wasn't the other doctor? Okay.

That was Dr. Ferris, yeah, sorry.
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Al'l right.

hat the DNA canme in 1997.

Do you remember about, when you filed the

appl i
about
when

t hrou

case,

cation to the Mnister the very first time,
what your thoughts were, your expectations

you went to the Federal Justice M nister

gh your |awyers and said "here, open up ny

here's the Ferris" --

My own t houghts?

Yes?

el |

it's a slow process by which everything has

to be put together, and these are ny |awyer's

wor ds

, Hersh's words, "we have to be very careful,

and we have to put together an application

accor

rul es

upset
fact

di dn'
whi ch
name,
Uh- hu

Umm,

ding to, according to the rules, the Court's
My first thing, | was very
-- it's been changed since -- due to the
that | have to ask for mercy for sonething |

t do wong. That has since been changed,

| "' m gl ad, because that's in the Queen's
"the royal prerogative of mercy".
h?
my feelings? When they came down and told nme
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that they weren't going to open ny case when we
told them that there was absolutely no evidence
there to suggest that | was guilty, and sonehow

t hey came back and told us "well, David, there is
no evidence there to suggest that you are not
guilty, case closed", how did | feel? Blown away.
Yeah. Let nme just go back -- sorry -- and I
didn't ask it very well. \When you had the Dr.
Ferris opinion do you remember thinking that this
was evidence that was gonna --

| thought it was a good -- good news.

Good news?

Yeah.

That would prove your innocence or that would
cause - -

Hopeful ly somet hi ng woul d happen, right.

Yeah.

| think so.

And | think, once that was filed, it was many

mont hs or perhaps even over a year that would be

It took a long time to get the exhibits free. W
wor ked hard for that.
| think it was about -- after the Ferris, the Dr.

Ferris report was filed, it was many nonths | ater,
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per haps nmore than a year, before there was a reply
on that, actually two years. Do you remember

t hat ?

Oh - -

Did you expect, are you able to tell us what was
your expectation when you filed the Dr. Ferris
opinion, did you think it was something that would
cause the government to do something right away?
Well, | was hopeful.

In some of the documents, and we heard this from
David Asper in his evidence so far, that when the
application was filed with the M nister, that you
were going to put in a separate, not -- or an
additional presentation, a famly presentation, a
video and sonething in witing; do you remenber
that as part of the application?

Well, | don't remember it, but my nother would if

| -- if it was something that we were going to do.

In the docunents --

It's strange, | should remenber sonething |ike
t hat, but, again, | wasn't feeling all that great
someti mes.

In the docunments, in sone of your letters they
tal k about, some of your letters talk about

sending in your own subm ssion, and if you want |
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can show them to you. Unmm - -

Do you have all nmy letters to the Justice
Depart ment ?

| have a lot of them, yeah.

Do you? Do you like ny letters?

You have nice handwriting. How s that ?

Thank you.

The -- but as far as that, do you have any
recollection of putting in your own thoughts to
the M nister?

To the Mnister? To the --

To the Federal Justice M nister?

Unm who was the M nister at that time?

Well it was Doug Lewi s, and then it was Joe Clar

and then it was Kim Canmpbell.

Well, | don't know. A lot of these letters that
wrote then, you have to renmenmber |I'm a person th
is locked, |I don't mean | ocked in a cage but |

mean | ocked in pursuit of ny freedom and when y
are dealing in a situation with powers that be,

| east | have found that whether it's a grievance
procedure or it's, or it's a situation where you
have to have -- find a legitimte renmedy,
solution, right, you have to deal with

bureaucracies, and you have to deal with
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time-consum ng things where, before you get
answers, you get -- you move from one direction to
a different direction to a different direction.

In my m nd, these things played
through me in a way that | didn't like it. | mean
| wanted to be free now, | didn't want to wait
forever to be free, and this may be reflected in
my letters to some extent. Maybe not. | tried to
be reasonable, | tried to be polite.

If we could, up on the screen there we've got,
it's document, for the record, 163321. And this
is a docunent, you will see at the top it says

'l egal position', and it says 'original from
David'. And this, | believe, is --

| can't read that.

Are you able to zoom in? There you go. And this,
| believe, is a docunent that you prepared
outlining a legal position on Section 9(2) of the
Evi dence Act and Nichol John's statement and how
it was used in court.

This is all 1egal ese. It's actual part and parcel
of the Crimnal Code, this is not my --

Okay.

This is, this is tenets.

If we could --
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This is based in the |egal --

Yeah. If we could go to the next page, and it
goes through some of this, --

Okay.

-- and keep going down. Oh, that's good.

| Iike that word, 'inport'.

And it says right here --

| like that word, that's nmy word.

Where is that?

Over on the far right-hand side, "an inmport'.
"Contains an inport'?

| Iike that word, | put that word together.
Right. And I think, if you |look here where it
says, 'In nmy case on page 451 and 452 tri al
transcript the learned trial judge mentions wth
adm ssions it is improper for a trial judge to
even |l ook at it even in the trial of a judge and
jury', and it |l ooks like, fromthis docunment, that

this is your, your drafting or your docunent,

Davi d?

Well you see what |'m doing here, | think |I can
remenber this, I"'mtrying to isolate what | fee
is important to my case. 'Circunstances and

i nconsi stent statements contain an inport', this

is my word, that nmeans it's a very inportant
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consi deration, 'a protection against inmproper,

unet hi cal police procedures'. Okay. It goes down
to the next one, "It allows the witness to speak
to the issue of making the statement'. | ve got,

"And this is on the conduct and the nature of the
witness' testimny. The significance of this
protection nust be given very serious

consi deration prior to a possible', now | put a
line in between the two,
"inmpeaching/discrediting', so I'mtrying to refer
the two to each other, | guess, 'of character

t hrough a proving of an inconsistent statenent.’
And | put a comma there, | don't know why | did

t hat .

So --

| don't know why | did these things.

Yeah.

This is just my mnd going back to try to see it.

| can't remenmber that. But I |ike the word

i mport'.

Yeah. And | know there's sonme other documents on
t here where you spent some time on the 9(2) or the
evidence of Nichol John; do you remenber doing

things like that? This, is this your docunent,

this is your --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

>

> O » O

Page 27778

No, this is basically, this is witten |aw. Thi s
is what you would call |egalese, that is part and
parcel of case law that is based upon --

But you would have written this or had it typed?
No, | didn't write -- oh, | mean is this typed, by
hand typed? | probably typed it. If | typed it
all out, yeah, it's possible.

Unmm - -

Is it my typing, has it got my signature on the
bottom is it --

There's no signature on the bottom but | think
just in going through it you recognize these as

your words, though?

Yeah, yeah.
Okay.
|'"ve written on top of this for sure. | could

have typed that all out.

So this is something you would have worked on --
Yeah.

-- putting your thoughts together?

| think so. | definitely worked with it, worked
t hrough it, thought about it, felt it was

i mportant.

| - -

Do you ever -- | don't know, that's probably, it's
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pretty conplicated stuff.

If we could go to 001817, we'll go to the second
page, | want to now go ahead 'til -- to April and
May of 1990. And at this time, Larry Fisher canme
to light on February 28th, 1990, and in the nmonths
that followed | think your nother and others did
sonme investigating on him and then during that
springtime there was some discussions | think
anongst David Asper, maybe M. Wl ch and your

not her and Paul Henderson and others, about

whet her he's -- whether you would publicly,

t hrough the nmedia, name him Do you remenmber
being involved in any of those discussions about
whet her or not you, or people on your behalf,
shoul d publicly say "here's the person we think
commtted the crime"?

No, | wasn't part of anything to do with that. I
think the name Larry Fisher first surfaced as a
result of investigations on our part relative to
M's. Fisher.

Was it Linda Fisher? Yeah.

Li nda Fi sher?

There was one media article, and I -- or a media
report where you indicated that you did not w sh

to do to M. Fisher what others had done to you by
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saying he was involved in the crime when you said
you didn't know;, do you renmenmber anything of that?
| don't think I would say that. If the guy, if I
felt he was guilty, | wouldn't be trying to
suggest that he not be found guilty.

No, sorry, it was that not being named publicly
bef ore he had been charged or a trial, that the

i ssue was whether or not -- do you remenber

anyt hing about that?

There is something here that, again -- and it's
privy to being an ethical thing. There have been
victims in relation to M. Fisher that | had a
chance to speak to, and I didn't want it to be
made a media circus because | just wanted to thank
t hese people for wanting to -- it was funny, they
wanted to just say "David, are you okay" and |

just wanted to say "are you okay", because | cared
about them and they cared about ne. Nobody even
knows about it. And that's the only thing I can
think of that you are trying to discuss that's
somehow di fferent than what you are sayi ng.

No, I"'m sorry, | think --

Larry Fisher is guilty of this crime, right, and I
don't think there's any doubt about that, you

know.
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No, this is back --

| don't care too much about him

Yeah, no, sorry. My question was back --

| don't.

-- just when he first came to |light and the
guestion, this was before he was charged or
anyt hi ng, about whether the media or someone
shoul d report publicly that "here's the person who
commtted the crime or we think commtted the
crime"?

And what was | supposed to say?

Well there was an article, there was a report, |
think a news report where you said that you didn't
want to conment because he hadn't been charged or
tried yet and you didn't want to accuse him of
somet hi ng when you didn't know - -

That could possibly be the advice of counsel
suggesting that.

Okay. Okay. If we could go to the Supreme Court
deci sion, you tal ked about this a bit earlier, and
| think you said -- and it may have been an
earlier interview -- about the fact when the
Supreme Court came out and said, and it ended up
you got out of jail, but I think --

Say it again, slower?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

o » O >

Page 27782

Sorry, that you expressed sonme concern that the
Supreme Court judgenent sort of left you in --

Li nbo.

-- limbo?

Yeah.

Yeah. Can you just explain that for us, what your
concerns were at that time?

In the end I have no idea to know. | mean you
have to assune that Supreme Court judges are
honour abl e, good people, and |I do, | really do.
Except in my situation, |I'ma young man and |'m
before the Supreme Court | ooking to be freed on
what | feel is a significant anount of evidence to
suggest that | be freed, they let me go possibly
maybe the only way that they could let ne go,

and -- but I"'mfreed in the way that the public is
saying "well, they're letting Ml gaard go but
they're not saying he's not guilty, they're saying
he's spent enough time for his crinme". So where
is David M| gaard standing up and telling the
peopl e, as he has been for so many years, that he
is not guilty? Where is his famly? Where is his
brothers and sisters? Where is everybody inside
that picture? W were left in a |linmbo, --

And | think there was some --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 27783

-- you know.

-- mention, at the time, that you wanted to go
ahead and have a trial and get acquitted, is that
right, that you wanted to be exonerated?

Yes, | wanted -- | wanted the Supreme Court of
Canada to say that "David M| gaard" --

don't forget, they had rules that excluded them
from doing things that they could have done.

They shouldn't have had those rules in this
situation. The Supreme Court of Canada had rul es
excluding things that were very inmportant points
in my case, and that made nme feel very badly
about nmy situation, because why can't they take a
| ook at these things?

Uh- huh. Just in sort of the years around that
time when the case was on you had made sonme
comments publicly, or through the media, about

wr ongdoi ngs, wrongs comm tted by people, and in
some cases it would be the police and it would be
the Crown or Justice or, just generally, the

aut horities. And |I'm wondering if, and I tried to
deal with this a bit earlier, but is it fair to
say -- and please correct me if I'mwong --
that -- what | amtrying to get at is did you have

any of your own personal information to support
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what you've been advised by others? Do you

foll ow?

Hm™?

What | amtrying to get at is if you are, if you
are going to say "okay, | think this person did
somet hi ng wrong, | just want to know if there's

any information that we don't already have to
support --

No, --

-- why you say that, that's all?

-- sorry, do | have any information --

Yeah?

-- about anybody doing anything wrong in ny
situation, altogether, through this whole case?
Yes, Other --

That's a very good question, Doug, you know.
Yeah. Ot her --

What can | say to that.

"' m - -

| have to just very slowly just try to picture

my -- let me do this, et me go back in my mnd in
time, and think of things that | could actually
say were maybe wrongdoing and stuff |ike that.

Well the Supreme Court, | felt,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

Page 27785

was wrong. They should have -- they should not
exclude evidence about how wi tnesses are held in
jail and other treatments that they received while
they were in the hands of the Saskatoon City
Pol i ce.

And is that a reference to Nichol John?

| believe that's a reference to all the evidence
t hey would not consider. \hy.

And would that relate to police conduct, then, is
t hat what you are referring to?

Well media and ne, well, you can read a mllion
things in the media. | probably, maybe if | told
the media that, | don't know, but that's how I
feel in nmy heart. | don't know if | told anybody
that, or not, but that's how |l feel in nmy heart.
And again, just maybe so that | can be a little
clearer on this, certainly in this Inquiry we've
heard all egati ons of wrongdoi ng that have been put
forward on your behalf by others --

Yes, yes.

-- about who may have done wrong, and | sinmply
want to know if, when you make sim |l ar

statements, --

Ri ght .

-- whether it's the same type of allegation and
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you are relying upon the same sorts of things?
No, but that's just it, Doug, | don't have any

i nformation. ' m not part of this procedure.
Okay. That was - -

| don't want to be part of this procedure.

That was nmy question, yeah, that was my question.
You know, | feel that it's very inmportant to
realize that this thing has been a long time in ny
life. | realize nmy nother is there on behalf of
the famly and possibly as well as AlIDWQC, which
is the Association in Defence of the Wongfully
Convicted, | admre her for it. But | made ny
deci sion, and she respects it, that | want this
away fromme, and | think that's a healthy
decision to make, at least | felt it was for sone
time.

Now in some ways maybe it's been
to ny benefit to pull myself back into the
situation, or be pulled back into it, if you don't
m nd that sort of term nology. And I'm glad.
| -- I"'mfine, I"'mokay, I'm-- I'"min the m ddle
of having a new child.

| feel that in some ways,

Saskat oon has suffered a lot by this, the people

of Saskatoon. There are some very beauti ful
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people in Saskatoon, and this is a very horrible
case, and there's been a | ot of people in
Saskatoon that | love, and they know who they are,
and | love them

| think the answer to your
question is personally, in ny heart, yes, | hold
feelings that things weren't done right because of
the rules of |law, but that's what they have to do
them with | guess.
Okay.
You know.
Do you remember, David, we've heard some evidence
about a, sone allegations that came out in |ate
1992 about some alleged wrongdoi ngs by M. Kujawa
and M. Romanow in dealing with some files, and it
was an information that came froma fell ow named
M chael Breckenridge and there was a press
conference that you and your mother and Hersh
Wol ch attended --
Uh- huh.
-- |1 think September 19th, 1992 --
Uh- huh.
-- where this information was put forward; do you
have any recollection of that?

| -- 1 don't have any recollection of that.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Videotape of David Milgaard's evidence
examined by Mr. Hodson Mar 6/06 at Vancouver
Vol 137 - Monday, April 24th, 2006

> O » O » O

Page 27788

know the name Kujawa; is that the name you said?
Yes.

Was that the Regina prosecutor?

Yes.

And what was the other name?

Romanow, Roy Romanow?

| know that name. He's the people that chased
after himto get the nurses paid nore noney;
right?

umm - -

| think so, yeah. Uh, yeah, | know his nane too.
But, as far as that, would it be fair to say
that -- | mean, you were at the press conference
where these things were announced, what -- would
you be relying upon others to be digging up this
information and presenting it, is that fair, as

opposed to you yourself?

Well yeah, | don't have any access to anything,
really, to do all these things, but I would |ike
to think that | was part of that in some ways

because | was working with nmy famly, my nother.
| was. Hhm.

My nmother is a very beautiful
person, Doug, and she's also ny nother, and she

wi Il probably see this at some point in the
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future, which is good. W, umm we have grown
over the years to become two people that to sone
degree, all right, try to, | don't |like the word
"honour', but try to see people, right, for what
they are, and sonmeti mes what we should be. And |
am still a person that's got a |long ways to go in
bei ng what | should be in ny life, I'm not saying
she has a |long ways to go to be where she should
be in her life, all right, but she's not perfect.
But she's a very, very special and very beauti ful
woman and |, | am very happy that over the years,
even though they were taken from nme, maybe nore so
frommnmy father than nmy nother and ny famly, ny
brother, nmy sisters, that sonmehow this -- this --
| can't reach in and touch it -- this, this nother
and son relationship has sustained both of us and

a lot of people in some good ways throughout this

experience. | feel I'm a good person today as a
result of it, I'm happy with the person that |

am, - -

Yeah?

-- | can still be a better person and, strange as

it may sound, without this situation |I wouldn't be
the person | am today.

Well, can we just take a break, a short break?
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(Adj ourned at 2:04 p.m)

(Reconvened at 2:10 p.m)

BY MR. HODSON:

We're back, recommencing. Those are all of ny
guestions, M. Ml gaard. | want to thank you on
behal f of nyself and the Comm ssion for doing this
for us and giving your evidence today, thank you
very much.

And if you wish to make any
concl udi ng conments you may.
Thank you very nmuch, Doug.

Al'l I can say is thank you very
much to all the | egal people that have been
hel ping me out, my |egal teams, there are quite a
few of them over the years.

| think it's important to say
one thing that conmes to m nd. You know, a | ot of
Canadi an people have come up to ny famly, myself,
my nother, and they come up to us and they
congratul ate us, still, and they ask me how | am
how my mum is. | think it's important for themto
know, you know, that, you know, David M| gaard,
Joyce M| gaard, they're not so inmportant as what
you see in these people's faces. You know, they,

you see the love come up in their faces, and what
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that is, really, is just them caring for what's
right and what's just. So even though | apol ogize
for this case taking as long as it has for this
country, maybe it's done a | ot of people sone good
somehow, because they care about what's right and
just, and | think that's inportant to Canada.
Thank you very nuch.
Thank you very nmuch, Doug.
(Adj ourned at 2:12 p.m)
( VI DEOTAPE ENDS)

MR. HODSON: That is all the evidence for
t oday, M. Conmm ssioner. W are on tonorrow
morning at nine o'clock with Dr. Neil Boyd.

| should also indicate, | think

| ' ve advised all counsel, that M. Asper will be
here on Thursday to continue his evidence and as
well we'll be sitting Friday with M. Asper's
evi dence.

COWMM SSI ONER MacCALLUM:  Thank you.

(Adj ourned at 3:43 p.m)
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