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Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

PAUL HENDERSON, conti nued:

BY MR. HODSON:
Good morning M. Henderson.
Mor ni ng.
"1l just touch on a couple of areas we touched on
yesterday before we get back into the transcri pt
with Linda Fisher.

When | went through your
experience, your prior involvement in the time
prior to getting involved in the David M| gaard
matter, we talked a bit about your background as
an investigator and a journalist in a nunmber of

areas. Did you have any experience dealing with

sexual psychopaths or sexual crimnals, if | can
call it that?
Yes, | did.

And what was that?

In 1975 we had, in Western Washi ngton and ot her
areas of the Northwest, eight murders that
ultimately were attributed to Ted Bundy. The

first of those nmurders occurred on January 31st,
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1974, and then there were a total of eight, the
final two were on July 14th, 1974. Bundy was
arrested a year later in Utah and |inked to all of
t hose nurders.

| followed up on information
t hat he had commtted five murders in Col orado and
linked himto -- linked his credit card to the
scene of those five murders in Col orado, and al so
interviewed his mother in Tacoma, his |andlady in
Seattle, and his girlfriend in Salt Lake City.
And this was in your capacity as a reporter, this
woul d be an investigative reporting piece?
That's correct.

And so you would have had experience dealing with

rape/ murders and a rapist/nurderer; is that fair?
That's correct. And there were several other
sexual psychopaths that | reported on.

Okay. Now just one other area, we tal ked about
what happens in the United States when Centurion
M nistries puts together a case and makes an
application for relief, and we talked a fair bit
about trying to establish the innocence of the
convi cted person. " m just wondering if -- and,
again, just |looking for a general answer -- under

the U.S. system was it always innocence that had
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to be established or was it -- were there cases
where you could go and say that "this person could
have been acquitted based on a reasonabl e doubt",
or things of that nature, or a mscarriage of
justice, or was it always innocence, or is it

al ways i nnocence?

Are you -- excuse nme -- are you tal king about the
criteria for --

Yes.

The criteria is that we have to believe in --
Oh, I"msorry, not your criteria -- yeah, let
just maybe clarify that. The criteria for
Centurion Mnistries to take on a case, you told
us, is you have to believe in the innocence of a
convi cted person?

Yes, that's correct.

And so that if it's a person where you have doubts
about the innocence, maybe the trial was grossly
unfair, those things of that nature, that doesn't
matter?

Procedural errors, that's not our business, no.
Yeah, it's innocence, okay. Now t he next

gquestion, though, is when matters are presented to
the courts in the United States for relief, is it

al ways based upon establishing the innocence of
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the person, or -- |let me give you an exanpl e.
Let's say you have a person who Centurion believes
to be innocent but you can't prove it, but you can
establish for example that the jury should have
had a reasonabl e doubt or that there was problens
in the process, so in other words the best you can
do is set aside the conviction and not prove

i nnocence. l"mjust trying to get a sense of what
and how things work in the United States?

Well in the United States, if you have procedural
errors in -- during the trial of a defendant, by
the time we get the case all of the appeals have
been exhausted so we are procedurally barred from
i ntroduci ng evidence that's already been judged.
And so the general rule now is, after sonmebody has
exhausted all of their appeals, we have to come up
with proof of absolute innocence to get back into
Court .

| see. And so that's really the bar that you are
trying to reach when you are investigating these
cases?

That's right.

Okay. I f we could go back to 076294, which is the
taped interview of Linda Fisher, yesterday we

finished off we were going through this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22546

transcript, and I just have a few nore questions.
Just to put this back in the
right time frame, this is your first interview

with you and Ms. Ml gaard and Linda Fisher, and |

believe this is at her home in Cando, so this

the first day that you've met with her and it’

before you' ve taken a statement. And there was a

note here on the tape about, appears to be, a

of the tape m ssing, and do you have any

recollection as to what that m ght have been or

any explanation for that?

No. l'm first of all |I'm not aware, |'m not sure
whet her this was ny tape recorder or Joyce

M | gaard's.

| believe it's Joyce Ml gaard's tape recorder.

| have no explanation for that.

And when you are taping conversations -- or let ne
just back up. \Vhat would be your practice in 1990
as far as when you, Paul Henderson, would use a
tape recorder in dealing with witnesses?

Well, first of all, | would ask themif they were

aware that the interview/ conversation was being
tape recorded. We don't have one-party consent in
my home state, we have to have two-party consent,

meani ng that the person being taped has to sign
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off on it and has to agree, understand they are
bei ng taped, so that would be the first thing I
would do is to advise them that they are being

t ape recorded.

Woul d that be your practice even outside the
state, at the time, would that be something you
woul d normally do out of habit?

It's ingrained in me, yes.

Yes. So you would get -- so, nunber 1, you get

t he consent of the person you are taping; correct?
Yes.

When woul d you tape an interview of a witness and
when woul dn't you?

Well some people don't like to be taped, and sonme
peopl e become nervous, and you are better off not
taping them  We have to judge that on an

i ndi vi dual basis.

And what is the purpose of tape recording a
witness interview?

Well, you know, | don't take the best notes in the
world, and if | have a tape recording everything
that's been said is menorialised, and ideally
that's the way | would do it all the time, but
sometimes it just doesn't, it doesn't work out

t hat way.
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So one of the purposes of tape recording the
interview would be to assist you in either
preparing notes, a report, or a subsequent
statement or -- to be assist -- to assist you in
your recollection of what was said; is that
correct?

Absol utely, sure.

Would it be inmportant to have, for example if you
were going to get some significant evidence from a
witness, would it be inmportant to have that
recorded in the event that someone wi shes to
verify and/or chall enge how i nformati on was
obt ai ned or what was obtained?

Sure, absolutely.

And in your experience in dealing with -- | think
you tal ked yesterday, | think your word was
'sabot age' when authorities in the States go back
and check your work, go back to your witnesses,
and so would it be your practice, then, to record
where wi tnesses have recanted, things of that
nature?

In a situation |ike you've just described, where
we have filed a petition in Court based on
recantations, of course it's always great to have

t ape-recorded interviews as part of the evidence,
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but sometimes it just doesn't work out that way.
Sonme people are -- sonme people sinmply don't I|ike
to be tape-recorded.

Sure.

Let me add, though, normally when you get --
somebody is willing to give you a signed
statement, generally speaking they don't -- they
do not object to being tape recorded.

And we've heard some evidence that this is a
different type of investigation, but where police
are investigating a crime and interview ng

wi t nesses and taking statements we've heard from a
number of witnesses that -- in this Inquiry --

t hat those interviews should be not only audio
recorded but video recorded, so that the entirety
of the exchange between wi tness and police officer
is recorded. And what are your --

In an ideal world, that's true.

Yeah. And so let nme ask you, and so in an ideal
world with the police, that would be -- let nme
back up and say if you were investigating a
wrongful conviction, and in addition to a witness
statement of the key Crown witnesses --

Yes.

-- you had video tape or an audio tape of the
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entire exchange between the police officer and the
wi t ness, would that be helpful to you in assessing
the credibility of the police work, the integrity
of the statement, and things of that nature?

Of course it would, but I think it's unrealistic
to think that we -- the defence, either a defence
attorney representing sonmebody post-conviction or
pretrial, is going to get a record that is an
audi o record and, umm 1is going to get taped --
audi o tapes, both types that is, video and audio,
of the entire contact that the police had with

this suspect.

Ri ght .
First of all, the contact starts out when a police
of ficer knocks on the suspect's door, it -- they

don't have a, they don't have a video camera
running at the tinme.

Well, let's just tal k about what we've heard, is
that often before a witness gives a statenent
there is a pre-statenment interview where
information is gathered and questioning takes

pl ace?

Yes, and you are not going to, you are not gonna
have -- as an investigator you are not going to

have, or a defence attorney, you are not going to
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have an audio tape of the pre-interview with a
suspect .

Okay.

We don't know, a defence |awyer has no idea how a,
how a witness was prep'd by the police before his
statement was tape recorded.

And would that be inportant to know, as someone on
the side of the defence or an investigator on
behal f of a wrongfully-convicted person, to know
what happened in the prep interview before the
statement ?

Absolutely. And | think the M I gaard case
illustrates the inmportance of being -- for a

def ence knowi ng what happened before these two key
wi t nesses, |'m speaking now of Nichol John and
Ronald Wl son, it would be very inmportant to have
a record that is to be able to authenticate what
they initially told the police.

And what about the flip side then, if | can go
there and tal k about the next step where an

i nvestigator on behalf of the wrongfully convicted
person goes out and does the sanme, a sim/lar type
of work with the witnesses at a |ater day and
investigates them, interviews them and then

produces a statement, would you agree that again
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recording of that pre-statement interview would

al so be hel pful know ng that your work is going to
be checked by the authorities the same way you
check the authorities' work? Do you follow?

If I were a police officer auditing an interview
of a defence investigator, yes, it would be very
hel pful to have a transcript, that is, a tape that
docunented ny contact, that is, defence contact
with the witness from beginning to end.

So whether it's a police officer taking the
statement, a Crown prosecutor taking a statement,
defence |l awyer or a defence investigator, are you
telling us that the pre-statement interview and
what is discussed that gives rise to the statement
is important to know usually if one wi shes to
assess the veracity, integrity and credibility of
t he statenment?

| suppose, but it's not necessarily -- | don't
think it's realistic that you are going to have a
tape recorder running fromthe mnute that you
introduce yourself to a w tness.

| mean, | hear you saying that there are sonme
practical issues there?

Practical issues, right, for both the

investigators, that is, both for the defence and
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for the police.

To the extent that it's practical then to have
evidence or a recording of a pre-statenment
interview between the statement giver and the
statement taker then, would you agree that that
woul d be hel pful to allow those who m ght be

| ooking at the credibility of the statement to
assist themin judging the integrity, veracity and
credibility of the statenent?

| would have to agree that it would be hel pful,

but | just don't think there would be any
guarantees for either side that there had not been
prior discussions between the suspect or the

Def endant or the witness and the police or the
defence, | mean, that was not tape recorded. I
think it's unrealistic to try and hold police or
defence investigators to a record, that is, a
taped record of the entire contact they had with a
wi t ness.

What is it that m ght happen, and again whether it
be a defence investigator or police investigator,
what are the things to be concerned about in a
pre-statement interview that m ght have an effect
on the statenment?

| suppose it would -- well, | know the prosecution
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woul d be concerned about undue influence that we

m ght put on a witness to tell us what we wanted

to hear, we're concerned -- we are concerned as

investigators about the kind of influence that

is

exerted on a witness to tell the police what they

want to hear.

And so is it possible that if you have a police

interviewer and a defence interviewer on one day

following the next interview ng the sanme witness

both seeking the truth may end up with very
different statements?

Yes, that's true.

And that would be based upon what the interviewer

or statement taker does, may have for an agenda
what they are trying to achieve; is that right?
That's certainly possible, yes.

And in your experience, sir, does that happen f
time to time where witnesses end up telling
authorities and telling defence purportedly
different things about the same subject matter?

You know, | can't cite any specific exanpl es of

or

rom

t hat, but when we are ready to go to Court and we

filed a petition on behalf of a convicted
Def endant and we are aware that the prosecution

going to have police fan out and talk to our
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wi t nesses, we're very concerned about what

i nfluences are going to be brought on our

wi tnesses to change their story. | can't cite
exanpl es where a witness has told us one thing and
t hen changed his mnd after meeting with the
police, but --

Let me just say not changed their m nd, but

per haps subtle differences in the details in what
is said?

That's right. Well, | shouldn't say |I can't think
of exanpl es because the M| gaard case is a good
exampl e of that.

And who are you referring to?

' mtal ki ng about Shorty Cadrain, that is, Albert
Cadrain in particular.

And in what sense?

Well, it's ny understanding, and | didn't know
that until, | didn't realize this until | got
here, but after | talked with Albert Cadrain, he
and his brother, and obtained a statement from
him | was surprised to read the transcript of a
taped RCMP interview with Albert in which he
stated that he was under pressure fromnme to
attest to m sconduct by police, brow beating,

brai nwashi ng, the kind of -- the kind of treatnment
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by police that results in -- well, let me back up
and say that what he said was that, what he told
the RCMP was that he told me what | wanted to hear
and basically recanted what he had told me and he
was claimng to the RCMP that, basically claimng
that there was no pressure on himto inplicate the
Def endant .

And that would be the tape recording that |
provided to you?

That's correct, and | had not seen that before.

So with that know edge, again |ooking back, and
we'll deal with this in nmore detail with the
actual statements a bit |ater, but just generally
| ooki ng back at your statement with M. Cadrain,
with Albert Cadrain, in light of what you read in
t he subsequent transcript do you have any coment
or reaction to what he said after?

Well, yes, | do. | was surprised to see that

Al bert told the RCMP that he felt |ike he was
pressured by me to claimpolice msconduct and
undue pressure on him but the sanme thing that he
told nme was attested to by Albert in other
interviews subsequent to my contact with him,

so -- and | m ght add that his brother was present

during, was with nme every mnute that | was wth
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Al bert and Al bert and Dennis both reiterated what
they told me in subsequent interviews.

Well, we'll go through those statenments and | can
ask that again.

Okay.

If we can go to 076302 of the Linda Fisher
transcript, and again yesterday we tal ked about
what you knew about Larry Fisher and Linda Fisher

before you went to the interview and what you

| earned during the interview. | think at this
point | think, and there was a reference early on
in the transcript about Linda, | think when you

and Ms. Mlgaard first arrived she made sonme
comment about surprised it took so long or
something like that and referred to going into the
police and there's a reference here about, where
she says, you know, she was drinking when she went
in and some questioning about, and Linda going in
in response to some fliers, etcetera. Do you have
a recollection of learning in the first interview
with Linda Fisher that she had actually gone in to
t he Saskatoon City Police, | think it would have
been 10 years prior to this interview, with her
suspi ci ons about her ex-husband Larry Fisher?

| really don't remember the details of the
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interview with her, not this particular detail.
Do you remember becom ng aware at some point that
Li nda Fisher had gone to the city police in 19807
No, not really, not until | reentered the case

about five days ago.

Okay.
That's -- excuse me, |let me add, that's not to say
that | was not cognizant of that at the time | was

interview ng her.

Okay. And I'm just wondering if you can tell us,
and if you can't recall the detail, but whether

t hat had any significance in your thinking at the
time?

" m sure it would have. If I -- if | heard from
Li nda that she had gone to the police about
suspicions in 1980, that is, 10, 11 years after
the Gail MIler murder, that that would have been
a part of the, contributed to the insights that |
had that helped me form ny opinions on Larry

Fi sher.

And 1'Il take you through the statenment you took
from her which tal ks about that. We're done with
this transcript. | want to just talk about
generally your practices at the time with respect

to taking witness statements. Tell us what was
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your procedure, your methods, how did you go about
taking a witness statement?

Well, let's just take the Linda Fisher interview.
We spent hours, | don't know how many hours, but
when we first met Linda in Cando we were with her
for probably three or four hours, | |earned a
great deal of background about her and her
husband. | believe that we actually met with her
again the followi ng day in Saskatoon, that's when
| sat down with her and wrote out the statement
and that was a very |lengthy process because | was
conferring with her sentence by sentence to make
sure that | was, that | was nmenorialising her
feelings and, you know, these statenents are
written out by hand, a lot of work goes into them
and the last thing | want to have to do is get to
the bottom of a page or get to the end of the
statement and have her read it, as we always have
wi t nesses do, and say now wait a mnute, | didn't
say that, so a witness, when |I'mtaking a
handwritten statement, routinely | have them agree
to every word, virtually every word that goes into
t he statenment.

And tell us how, just give us an exanple, would

you -- | take it before you would start to write
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the statement you woul d have a pretty good idea of
what you think the witness can put in a statenent
based upon early discussions; is that right?
That's true, right. | have a pl an.

Yeah. So it's not a case of saying okay, hi,

Li nda Fisher, nice to neet you, start talking and
"1l start writing?

No, it takes a lot nore tinme than that and a | ot
more thought goes into it.

What did you mean when you said you would have a
pl an?

Well, | would have a basic outline in nmy mnd, and
sonmetinmes a wwitten outline prepared overnight or
someti me before the follow-up, the actual
statement -t aki ng process, certainly al st always
an idea of what this statement was going to say.
And what would influence you in that, what would
you be trying to achieve and what would you decide
to put in and include and what not to include?
Well, that's a hard question because every witness
is different, every mssion is different. I n
Linda's case we wanted to nmenorialise or

aut henticate, make a document, make a record of
her suspicions about Larry Fisher and the reasons

for her suspicions.
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Woul d you be trying, in her statenment, to be
putting forward a conmpelling case that Larry
Fi sher was the killer of Gail MIller?

Of course.

And why is that?

Well, I"mup in Canada working on behalf of an
i nnocent man possibly, I'"'m-- you know, when |
| eave for Canada |I'm up there to explore every
possibility of the conviction of an innocent
person, and after talking with Linda, she
delivered on virtually everything that we had
t hought she m ght say with the exception of some

m si nformati on about Larry Fisher com ng home

covered with blood. She immediately -- she
i mmedi ately dism ssed that element. So your
guestion is -- would you repeat it again, please?

Sure. You said that you were trying to make it
compelling and |I'm just wondering what -- let ne
just back up and put it another way, and on one
we' ve heard various, various w tnesses about how
they take a statement, what they put in, and if |
were to say on the one hand an independent truth
seeker, on the other hand an advocate, where would
you put yourself in there as far as -- | want you

to tell us, what is driving you, what do you put
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in the statenment, what don't you put in the
statement, what | anguage do you use, how do you
present it.

Well, let's just take those two descriptions,

i ndependent truth seeker and advocate. Centurion
Mnistries |I think would be better described as an
i ndependent truth seeker. At some point, however,
we become advocates, we become very strong
advocates for the person we're representing. At
this stage of the M| gaard project | was an

i ndependent truth seeker and when | was sitting
down with Linda to wite out her statement, |
think that the word, rather than conpelling, a
better word would be factual and thorough, I
wanted to make sure that factual, thorough and

bel i evabl e.

For exanmple, and at this stage let's -- | think
you told us at some point you became, had stronger
beliefs in David Ml gaard's innocence and Larry
Fisher's guilt; is that fair?

Yes. My belief in MIlgaard's innocence and
Fisher's guilt was evolutionary, but it got off to
a real jump start.

So when you are becom ng nore of an advocate, does

your -- and maybe | didn't understand your earlier
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answer. At sone point when you beconme nore
convinced of the innocence of your client, does
your method of taking statements change?

| don't think so, no.

And so let's take Linda Fisher, for example, if
you had information from Linda which, and it's
apparent you did, with suspicions about Larry

Fi sher being the culprit and yet you may have a
coupl e | oose ends that m ght suggest that maybe he
isn't the culprit, do you include those in your
statements, do you not include them? Just

general ly.

That's a good questi on. | think it would depend
upon the gravity of the counter information. Let
me answer your gquestion this way. We know t hat
the only way that we're going to prevail on behalf
of an innocent person in prison is to present the
truth, as they say, the whole truth and nothing
but the truth. Now, if Linda had said to me, for
example, well, you know, | have to say that in
spite of my suspicions about Larry, | didn't
really think, seriously think that he was capable
of doing something |like that, that would have gone
into nmy statement.

Woul d have?
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Woul d have, yes. |f she had said something |ike,
you know, | was very suspicious of him but | have
to tell you that | woke up at seven o'clock and I

sensed there was sonmebody in bed with ne, that
certainly would have gone into the statement as
well, but there are certain, some things m ght not
have gone into the statement, and anything that
had a, that was a major distraction from Linda

Fi sher's expressed suspicions would have been

i ncl uded.

Okay. And just again if there -- maybe | can
answer it this way. Are you trying to present --
presumably you know this statement is going to be
revi ewed by an authority, someone who is going to
be | ooking at your assertion that David M| gaard
is innocent and that this person either did commt
the crime or may have commtted the crime?

No question about that, scrutinized with, as they
say, a fine-tooth comb. That is why we can't --
why we know it's --

' m sorry, is that audience, in other words, who
you are trying to tailor this to when you draft
the statenment, in other words, we know, you know,
we know what's going to happen in this statenment,

it's going to go to the authorities and we want to
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make sure they get a good impression of this and

t hat they get what they need to know, is that --
Well, actually, when we're working on behalf of a
man in prison, a person in prison in the United
States, we're not writing these statements for the
cops, we're writing them for the benefit of a
judge who is going to ultimately review, pass

j udgment on our petition.

So do you try to make them persuasive to your
position?

We try to make them persuasive and we try to make
t hem bul |l et proof.

And what do you mean by bull et proof?

Above reproach, we try to make them -- to make
sure, to begin with, that we're on firm ground and
that we have a witness who is telling us the truth
and that there's information in the -- there's
nothing in the statement that's going to --

not hing contradictory in the statement. W want
to make sure for sure that we have a w tness who
is going to stick with what she tells us, he or
she.

OCkay. And again | will be going through the
statements you took in sonme detail, but just

generally as far as, and the question of, in a
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statement, whose words are these, are these the

wi t ness' statements, are they your words, are they
some combi nati on, what is your practice?

You hit it there, it's a combination, but
ultimately when I'mcrafting a statement for a

wi tness, | have to do, | have to conpose the
sentences, but whenever possible I'll use the
exact same words that a witness uses.

On occasion would you give back to the witness
some different words to try and capture the sane

t hought ?

Yes, but | wouldn't replace their own words with
my words unless their own words were not
appropriate or not self-explanatory, but | often
have to help a witness express what he or she
wants to say.

Now, that was ny question, you with your
experience as a witer, and certainly no

di srespect to any of the witnesses, but you may be
dealing with someone who is giving a statement who
maybe does not have the same command of the
English | anguage or the ability to express matters
in as articulate a way that you do?

Yes, that's correct. Someti mes we have to end up

using words that the witness is not famliar with,
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for lack of a better word, |ike, oh, perhaps
coerced, coercion is a word that a |ot of

wi tnesses aren't famliar with, but --

So in that case, would that be sonmething you would
i ntroduce?

| have used that word, right.

I n what --

In statements. |*ve introduced that word to a

wi tness and explained it to them what it means and
asked them if that adequately expl ai ned what
happened to them

OCkay. And was that -- did that happen with any of
the witnesses in this case?

' m not sure whether the word coerced appears in

any of the statements. It may well.
| think it's in Ron WIlson's. We'll go through
the statenents. | think it's in M. WIlson's.

Yeah, uh-huh. That |ikely was a word that |
introduced to him and asked himif it was
appropriate, if it fit what happened to him yes.
So let's go to 050603. And this is your
handwriting, sir, --

Yes.

-- 1is that correct? And, again, | don't propose

to go through the entire statenment. | think you

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

>

O » O >» O

Page 22568

told us this took sone time, is that right, to
prepare?

Umm, how many pages is this again?

Sure, let's just go to the, if we can go to 0608
is the sixth page.

Si x pages? |'m-- never cease to be surprised at

how long it takes nme to wite out these statenments

because, like |I said, every sentence has to be
approved, | have to feel confident that every
sentence will be endorsed, ultimtely, by the

witness when it comes time for me to ask themto
sign the statenent.

How | ong would this one take? |
woul d guess | was with Linda for, in a restaurant,
| remember the setting, it was right here in
Saskat oon, | would guess four or five hours.

And who was present when you took this statenment?
"' m not sure. Joyce M| gaard may have been
present.

And anybody el se?

No, not that | can -- not that | am aware of.

If we can go back to page 0604, and --

Yes.

-- the statenment talks here, it says, she says:

"... | had discovered that ny kitchen
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paring knife was m ssing."
Uh- huh.

"So when | heard the murder report
and then it goes on to a discussion with Larry
Fi sher. In the transcript that we revi ewed
yesterday of the discussion the day before with
Li nda you had questioned her and probed her and
actually had her draw the knife, describe the
handl e, the type of handle, wooden handl e,
rivets, serrated edge, non-serrated edge,
etcetera.

Uh- huh.

Is there any reason that the description of the
kni fe would not have been included in this
statement? And | can tell you it's not.

Yes. | can't explain that. Um, | -- | -- let
add, though, that | had no description of the
actual murder weapon.

Okay. At this time?

No, | didn't, no.

But would that be an inportant fact to have in

2

here, the description of what knife she -- know ng

that Gail MIler was stabbed, you knew that, --
Yes.

-- and her saying "on the nmorning of the murder
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rapi st husband wasn't home and | accused hi m of
taking my paring knife and killing the nurse",
woul d the description of the knife that she said
-- well, put it this way; do you think Linda

Fi sher, when she talked to you, believed that her
m ssing paring knife was the knife used by her
husband Larry to kill Gail MIller?

' m not sure that she was convinced of that. Al
she told us was that she had apparently discovered
that a knife was m ssing and that she confronted
hi m on that.

Ri ght . But let's just go back, just that

scenario, would that not be a reasonable
conclusion that maybe this m ssing paring knife is
the knife that he used to kill Gail MIller?

Well, you could, you could make that assunption.
And, again in that sense, would the description of
the knife, fairly detailed, that she gave you the
ni ght before, the day before, would that not be an
i mportant piece of information to have put in?
Well, you know, if -- that's a good question,
because if | had, if | had asked her that she
woul d have described this probably as a

run-of -the-m 1l paring knife, which I believe

usual ly are wooden-handl ed, and of course small,
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wooden- handl ed knife, and that would have not fit
with the actual murder weapon that was found under
Gail MIller's body.

But, umm, |let nme say that not
knowi ng what the actual murder weapon | ooked IiKke
at that time, umm, | can say in all honesty that
my failure to describe the knife was just an
oversight, or have her describe the knife was an
oversight, and there was certainly nothing -- |
mean it was an innocuous error.

Okay. If we can go to the next page and just get
your coments, here, the sentence, it says here:
"I am now convinced that Larry reacted
the way he did because he really did
kill Gail MIller. There are several
reasons why | believe this."
And what we know from the record, M. Henderson,
and what we have heard in this Inquiry is that
after you had interviewed Linda Fisher she is
interviewed by Rick Pearson of the RCMP, she was
questi oned under oath by Eugene WIlliams, | think
she had further discussions with you, she
testified at the Supreme Court of Canada and she
testified before this Inquiry, and | think on

occasion, or certainly in the statements or
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interviews after this statenment, she maybe
expressed her feelings about Larry Fisher's guilt
in a different way and not as positive, perhaps,
as it's stated here.

Uh- huh.

And, in fairness, she also did | ater say stronger,

so | don't know.

Ri ght .
But I'"mjust trying to get -- let me just go back
to your recollection. Do you -- what is your

recollection of Linda's certainty when you met
with her and took the statenment, was it "I'm
certain that Larry is the killer" or "I suspect
that Larry is the killer"” or "Larry m ght be the
killer, I wish someone would tell me whether he
did or he didn't", or "maybe he's the killer",

li ke where in that --

Okay. Well | think it depends on how you asked
her the question. If I had asked her "are you
certain” -- let me put it this way; if | had asked

her "do you suspect that your husband m ght have
commtted the nmurder" she would have said
"absolutely"; if 1'd have said to her, if |I'd have
asked her "are you, do you have strong suspicions

t hat your husband" -- dependi ng upon which
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question | asked her.
Yes.
The first one is on record, | just nentioned the

first one; the second one, "do you have very

strong suspicions" she would have answered "yes";
and the third question, which is one | asked her,

"are you convinced that your husband commtted

this murder", she answered "yes", so it depends on
how t he question is phrased. W were there, she
knew we were there to make a case against Larry
Fi sher, and she was willing to oblige.
So, again, the words here:
"I am now convinced that Larry reacted
the way he did because he really did
kill Gail MIller.",
t hat was your sense of what she was -- or that's
what she told you; correct?
That's what she, when | asked her to describe to

us her feelings, she confirmed that she was

convinced that Larry was the killer.

And - -

Now | could -- excuse ne, let me make this clear.
Yeah.

If I would have said "do you suspect that your

husband was the killer" she would have said "yes
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as well, and she wouldn't probably have argued
"well wait a mnute, that's not right, |I'm
convinced he is the killer", she wouldn't have

sai d that.

And if you would have asked her the question "well
is it possible that maybe he didn't do it"?

Well, | think she would have thought |ong and hard
about that and probably di sagreed.

Okay. So, again, this -- you are confortable that
this would have been through the course of
guestioning to try and get in the statenment what
her belief is about her husband's guilt?

Yes, but -- umm yeah, but in all honesty | have
to, | have to admt that we wanted to get the
strongest statement possible from her.

And so the strongest possible would be "I am
convinced that he killed Gail MIller"?

Yes, and she agreed with that.

OCkay. And if we can then just go down to the
bottom just here, the business about the rapes,
and | think we saw that in the tape, that you
woul d have been aware that he was arrested and
went to prison in 1971 for some rapes; that would
have been apparent to you at the time?

Yes, we were aware of Larry Fisher's arrest
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record, arrest and conviction record.
Go to the next page. And then you talk about --
actually, I"'msorry, this is -- this is before --
Uh- huh.
-- she tal ks about going to the police in the
statement, she has already told you the day
before, and there is a part here that says:
"I can't honestly say why | didn't
i nform police of my suspicions earlier
than | did. There were probably several
reasons. One is that Larry is the
father of my daughter, Tamy, who has
al ways | oved and believed him"
And then it goes on to talk about a few other
things. Wuld this have been an area that you
i ntroduced to have her explain why she didn't go
to the authorities earlier?
' m sure it was.
And why?
Well, it's a legitimte question. W're talking
10, 11 years, excuse ne.
20.
well --
' m sorry, 10 years after she went to the police

but 20 years after, 21 years after --
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Well, yeah, | mean she waited -- her suspicions
woul d have started on the day that -- of the

mur der, the day that she found her, woke up and

found her husband in the -- in his dress cloth
and then | ater, subsequently -- and she'd alre

| earned, | guess on the radio, about a nurder.

es,
ady

It

wasn't until, what, 10, 11 years |later that she

wal ked into a police station and disclosed her
suspi cions about Larry, so it was a legitimte
guestion, it was a question that | had to ask,
"why did you wait so long to share your suspic

with the police", and she expl ained why.

i ons

And would that be trying to anticipate what the

authorities m ght say when they get the statenment,

to try and address what you think they m ght be

interested in know ng?
Well, in the process of the pre-statenment

interview, that would be something that would

be a

part of the process of weighing the credibility of

what she was telling us, umm "yeah, well Linda,

if you suspected your husband from day one of

commtting this murder why didn't you go to the

cops with it, why didn't you tell them about it to

begin with?", and the question had undoubtedly

came up |long before we sat down and wrote out
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st at ement .

Yeah. So that m ght be an issue that would touch
on her credibility, and you would introduce it to
her and get her to explain in her statement why?
Yes. Not just for purposes of the statenment, but
for purposes of explaining to ne and giving ne a
better feeling about how genuine her suspicions
wer e, and how genui ne she was being with us.

Yeah. If we can go to the next page, she talks
here about going into the police in 1980 after
seeing a flyer in which David M| gaard's famly
was claimng himto be wrongly inprisoned, and
asking for help; do you have a recollection of
this issue?

Not specifically, no.

And |'m wondering if you can -- what Ms. Fisher
testified before this Inquiry is just that, that
she recalls seeing a flyer put out by

Ms. M| gaard before she went in to the police in
August of 1980, however the evidence we have is
that the flyer didn't go out until Decenber of
19807

| can't explain that.

Ckay. If we can go down to the bottom of the

page, please, where she tal ks again about:
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"I gave the police a one-page statenment
l[isting ...",

this is tal king about going in in 1980, and I

understand from the documents that she didn't

have a copy of that statement, is that right?

No, she did not.

She says:
"I gave the police a one-page statenment
listing the reasons | could think of why
| felt that David M| gaard was innocent
and that Larry Fisher had commtted the
crime. Since that time, | have not
heard from the police concerning the
statement | gave them™

Uh- huh.

What was your reaction to that information?

That she had not heard back from t hent?

Yes?

Well, it was hardly surprising to nme, | mean since
Larry Fisher still had not been investigated by
police ten years after the statement | wasn't

surprised that she hadn't heard back from them
If we can then go to 050609. Actually, just go to
the page earlier, we |ooked at this earlier, this

is the statenent that's dated -- and so would you
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have had her read through the statement or would
you read it to her before she signed it?

If a witness is literate we have them read the
statement very carefully, and someti mes we have
them actually initial the bottom of the page, of
each page. | don't remember, |'m sure that Linda
was given the opportunity to read this statenment
herself, and | may have read it to her as well.
And in cases where you have concerns about the
witness' ability to read a statement would you --
what do you do then?

We woul d read them the statenment.

Okay. Then the next page, it |looks |ike a second
statement is taken, this is March 11th; is this
your handwriting?

Yes, it is.

And do you recall how the second statenment cane
about or do you want ne to go through it?

Coul d you pl ease?

Yes.

Well, are you going to go through how it came
about, or the statement?

Yeah, maybe |'Il just quickly go through the
statement. There is -- | think the evidence is

t hat March, March 9th you met with Linda in Cando,
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| think it was a Friday; March 10th you took the

statenment from her, drove around the scene, talked

to Cliff Panmbrun, then I think this is the next
day, and it says:
"l was contacted again on this date by
Joyce M | gaard, nother of David
M | gaard. ... She was review ng
information in her files this morning
and found a report documenting an
interview that police had with Larry
Fi sher on February 5, 1969."
Uh- huh.
It goes on to talk about the police report. So
| ooks |ike, after you got the first statenment,
t hat evening or that day, the next morning
Ms. Ml gaard found a police report that had
referred to Larry Fisher being talked to by the
police; do you remenber that happening?
Um, do | remember going back to Linda and
questioning her further in regard to this.
Yeah. Do you remenber, do you remember anything
about discovering that Fisher's name -- Larry
Fi sher was talked to by the police in 1969?
You know, | don't have a specific menory of that

el ement of the contacts with Linda.
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And then, if we can scroll down, then | think what
Li nda Fisher says in this statement, she writes
that the police report or what was reported to her
by Ms. Ml gaard was that Larry claimed to be at
work on the norning of January 31, and then Linda
Fi sher says:

"I find this strange because on this

particular morning Larry was ...",
and then it has the word:

“... still in our basement suite ...",
and then the word "still" crossed out:

" was in our basement suite when |
awakened sometime between 9 and 10 a.m
As far as |I'm concerned, he did not go
to work that norning.

| was not aware that Larry

had been questioned by police, nor was I
aware that he had claimed to anyone that
he went to work on the nmorning of
January 31.

If | had been aware that Larry
was claimng to police or anyone to have
gone to work on the norning of January

31, | would have been quite suspicious

of his motive for |ying. In view of the
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mur der that occurred on that date, it

is

l'i kely that I would have felt conpelled

to contact police."
Do you have a recollection of this being
di scussed with Linda?
| don't have a specific recollection of that, b
if it's witten that way, that's what she told
Now is this, this is in Cando the next day, is
possi bl e that you would have written this
statement -- and it's witnessed by Felicitia
Moosom n, who | think Linda Fisher told was a
friend of a friend or a daughter of a friend; i
it possible that this statement was written out
and sent out for her to review and sign, do you
know, or would you have gone out and --

We woul d have returned to Cando to talk to her,

ut
us.

it

S

al though | don't have a specific recollection of

driving back up there. No, we would not have
forwarded a statement to her for her signature.
And why not ?

Well, because it would have been inportant for
her, for her, for us to present her with this
Larry Fisher statement and explain to her where
came from As | recall, Linda didn't have a

tel ephone so we couldn't have, we couldn't have
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contacted her and given her this background on the
tel ephone, so it would have been absol utely
necessary for us to go back up and --

| see. If we can then call up 043662. And this
is a transcription of a tape, and | think what,

ei ther what we've heard in evidence or what it is
believed to be is that on March the 10th, 1990 you
and Ms. Ml gaard, | believe, drove around the
City of Saskatoon, picked up -- Linda was in the
car for a while, then went |ooking for Clifford
Pambrun, and | believe the tape recorder was on in
the car and captured a nunmber of discussions; one,
di scussi ons between just you and Ms. M| gaard;
two, some discussions including Linda Fisher; and
three, then, an interview with Clifford Pambrun.
Uh- huh.

And do you recall, do you recall, the day you took
the statement from Linda Fisher, driving around,

| ooking at the scene, and going to see Cliff
Panmbrun?

| remember seeing Cliff Panmbrun, | have a vague
menory of being in a car with Joyce and Linda, but
certainly I don't remenber any specifics of that.
Now the tape -- and I'll take you to this in a

moment -- tal ks about Mrs. Ml gaard having a cal
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with her | awyer, David Asper, to discuss Linda's
statement and their strategy with respect to Larry
Fi sher.

Uh- huh.

And "1l take you to that, but it |ooks |ike that
after Friday, after you met with her, that that
eveni ng or perhaps the next norning there would
have been a call between Ms. M| gaard and M.
Asper to discuss strategy; do you remenber being
involved in that at all or --

Vaguel y.

It --

Actually, let me say no | don't, | don't even
vaguely remember it.

And so that may have just been a call between

Ms. MI|gaard and M. Asper?

Well, does --
We'll go through the tape and maybe --
Yeah.

What is your recollection of your first dealings
with David Asper?

| "' m not sure when | first had a conversation with

hi m | didn't meet himuntil much |ater, as |
recall, but | recall some conversations with him
after | interviewed Ron WIlson, but | don't have
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any specific menmory of talking with David during
this period of tinme.

Okay. If we can go, just to give you a bit of
context, you will see it starts in the m ddle here
so |I'"'m not sure what was discussed before then,
and there is a discussion about Linda and, M.
Henderson, you are there tal king about Saturday,

So I"'massumng it's late in the day Saturday. | f
we can just scroll down, and keep, go right down
to the bottom you will see there is a discussion
about | ooking for Cliff and Roy Pambrun.
Uh- huh.
Then if we can go to the next page, and it | ooks
here that we start a discussion between you and
Ms. Ml gaard, either with Linda Fisher out of the
car or perhaps with her out of earshot, and --
Ri ght .
-- Ms. MIlgaard says:
"l want to convince her... | want to
convi nce her before we separate, Paul,
to let Tanmmy know now."
Tammy is her daughter:
"Because um... |... |I've prom sed her

that um .. you know that we won't go

public without telling her first, but

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

O » O »P

Page 22586

the point is if Larry gets suspicious at
any time and Tammy goes up there to
visit her... him.. and he hears even
about the other statenent...”
And then down at the bottom you say:
"I"ve got to ask you sonmething, did...
did... when you were talking to your
| awyer |ast night, or this morning, did
he go into detail with you about his
pl an about maybe getting Larry a deal ?"
And |l et me just pause there. From that is it
fair to assume that you would not have been
involved in that call?
It sounds like | was not.
Now what -- and maybe go to the next page, and |
will just read this part to you, so you' ve asked
her about talking to M. Asper and the plan --
Where are you now?
Now we're at the next page, right at the top.
Okay.
And she says:
"Ya. | mentioned that to her ...",
and you say:
"To her ...",

" mnot sure if that's referring to Linda, and

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22587
she says:
"I mentioned to her today... | said to
her when we were talking, | said you

know it may be that they want to
wi Il want to put sonebody in undercover
to talk to Larry."

And you say:
"No what he's talking about is is is..um
uh... you and he going into prison and
telling Larry if he would give us the

truth he mght... letting Larry think

"that he m ght get a deal... :
"Well letting himthink, number one that

we're going to catch himon it..
"Ya, that we already know."
And | think this is the plan that was di scussed
bet ween Ms. Ml gaard and M. Asper, is that
right, that you are talking to her about?
Yes. It was something that | was not involved in.
Then you say:
"We know and we've got the proof. um ..
but telling him basically |Iook, we can

prove it, at least in the m nds of the

public, but um .. and you're going to be
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in hot water if we go public with

this.

On the other hand, the | awyer saying to

him"
And then Mrs. Ml gaard says:
"Are you recordi ng?"
You say:
"Ya."

And:

"But saying to him if you want to

co-operate with us and admt to this, we

wi Il be your Iiaison between you and the

Justice Department and see what kind of

a deal they mght be willing to work

out. And his... you know his rationale

for this was the Justice Departnent

woul d go for this because it gives them

a chance to | ook good. Un .. |ike

t hey' ve discovered it, maybe on their

own. They've got this... they talked to

him he confessed. Uh... it makes them

| ook better than...

Now |l et me just pause here, and |I'm wondering if

you can explain what this is about, M.
Hender son?

' m having a hard time making sense of it.
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Yeah?
| don't really know whether | was, whether | was
wei ghing in on this plan to go up and talk with
Fi sher, or whether | was offering my suggestions,
or whether -- 1 don't know whether | disapproved
of this, or approved of it, or had no opinion on
it.
Okay. Let nme just go to the next page, at the
top, and this is just carrying on the discussion
and you saying:

"Ya well he was considering doing that."
And I'm assumng that's referring to M. --
Asper.
-- Asper.

it's not a bad idea, it's worth a

try. In which case what you're hol di ng
is... what you're doing is you're
hol di ng back on the publicity. | n ot her

wor ds, you're not going to besmrch
Larry Fisher, |abel hima killer al

over mai nl and Canada on every T.V.

screen in the entire country, giving him
a chance to admt it first, with a
possibility of getting a deal. He

says... | said what do you mean... are
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you tal ki ng about plea bargain... um..
where he would only get so many years.
He said |I'm tal king about the
possibility of him not even being
prosecut ed. | can't imagine that that
t hey would do sonmething |ike that
t hough."
And let me just, at this point you have met Linda
Fi sher the day before and took her statenment, at
this point were you convinced that Larry Fisher,
based on what you had, was the killer of Gai
MIller?
| nmust have been.
And on what basis?
On the basis of what we'd heard from Li nda, what
we knew about the rapes that Larry had comm tted,
umm, and, umm basic instincts that | had
devel oped by then on this man.
Had you | ooked at any of the evidence that had
presented -- been presented in the case agai nst
David M|l gaard at this time?
| probably had read the testimny of the key
wi t nesses.
What -- and so, again, this discussion about --

let's just tal k about going to the public and
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besm rching:

Larry Fisher, |label hima killer

all over mainland Canada on every T.V.

screen ... ,

what was that intended to acconplish or to do?

Well, you know, obviously the purpose of that, of
t hat going public with this -- and, again, this
was not my idea, in fact | found the notion rather

strange, it certainly isn't the way we, Centurion
M nistries, would have approached this, and |
think, as | recall, Jim McCl oskey found, also
found it a little strange, but -- and may have
even been opposed to it. But, nonet hel ess, the
pur pose obviously was -- would be to gain public
support for David Ml gaard's rel ease.

So when you say it would be strange, what do you
mean, what would you find --

Well, it's just not the way we operate.

Why not ?

Well because, as | nmentioned before, this was --
just had one interview, one witness, and there
were also others out there who also were, who were
key to the Crown's case against Ml gaard, and the
way that we operate, we don't -- we don't even

t hi nk about going public until we've conpl eted our
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i nvestigation.
And when you do go public in what circunstance
woul d you actually name and accuse anot her per

of having commtted the crime?

| don't -- we've gone public, we have gone to
press in maybe three or four cases that | have
been involved in, and -- although one was St.

Louis, and we had a very good suspect in m nd,
| don't think we named him

Now at this time, M. Henderson -- and | know
appreciate that you were right and that M. Fi

has been convicted and commtted the crime --

S

son

t he

but

you
sher

but

at this time did you have any concerns that maybe

you weren't right, that in other words before
go and publicly state that Larry Fisher is the
killer, that maybe some nmore work is done, or
proof ?

I'm |'"msure that | felt that nore work had t
done before | would have advised that we go
public, or that the Mlgaard famly and their
attorneys go public with Larry Fisher.

What type of work?

Well, for one thing, we hadn't talked to any,
had not exam ned any of the evidence agai nst

M | gaard, we hadn't tal ked to any of the
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wi t nesses - -

Okay.

-- who testified against him

And, at this time, do you think that you could
establish Larry Fisher's guilt, would that be
somet hing you -- that would be on your radar
screen?

" msorry, could you --

Well we've heard, we've heard from Sergeant
Pearson the distinction between suspecting Larry
Fi sher as the culprit versus actually proving that
he is the person who commtted the crime, and ny
guestion was at this time | think you said that
you believed that he had commtted it, so

obvi ously you suspected him did you think that at
this time that, based upon your discussion with
Li nda, you had the proof?

Oh I don't think so, | don't really think so. I
mean our purpose, | wasn't up there to make a

mur der case on sonmebody el se, on Larry Fisher or
anyone else, | was up there to do what | could to
establish the innocence of David M| gaard and so,
you know, introducing another man nore likely to
have comm tted this nurder would be, would be a

part of the strategy of casting doubt on the

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22594

M | gaard conviction.

And i ntroduci ng another suspect | guess in what
venue or to whom are we talking the public domain
t hrough the nmedia, to the authorities?

Well, again, this publicity part of what was
unfolding at the time wasn't ny idea and it wasn't
anything that | had given any thought to before
going up there and it was sonewhat foreign to ne.
It was part of the strategy that the M I gaard
famly and their attorneys had initiated | ong
before they contacted me or Centurion Mnistries.
It wasn't our job to argue with the strategy and
tell themthat it was premature. | don't know
what Jim McCl oskey's position on this was, but
obviously the public was salivating for
information on this case and the press was anxi ous
to get it and they were, the MIlgaard famly had
been dealing with the press |Iong before this.

And can you comment on, and it's on the previous

page if you would like to go back. Well, you talk
here about -- just go down to the bottom about --
and it may be, |I'mnot sure, if you are stating

back what has been stated to you or you are
putting this forward as your own proposition, but

you say we will be your liaison between you, being
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Fi sher and the Justice Department, to see what

ki nd of deal they m ght be willing to work out,
and |''m wondering what, at this stage, what role
did you think you or M. Asper or anybody could
play in now getting involved between the justice
department and the person who you think is the
real killer?

| would have to say when |I'mreading this, we will
be involved, | think I was referring -- not
referring to Centurion Mnistries, but to the

Ml gaard famly and their attorneys.

And again what -- at this point were you either

gi ving your opinions on or commenting on a plan to
maybe go in, see -- let ne back up. To go in and
see Larry Fisher and say, "lookit, we've got the
goods on you, confess,"” that would help David

M | gaard; right?

Yes, but that wasn't my plan.

Okay.

| was just weighing in on it.

Yeah. But what it seens to be saying here is

let's go in, not go to the authorities, let's
ourselves go to M. Fisher, take his daughter in,
see if we can get himto confess and tell himif

he does we m ght be able to get him a deal so that
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he doesn't even get convicted or doesn't go to
jail, things of that nature, and obviously the
benefit of having Larry Fisher confess would be

that David M| gaard would obviously be exonerated?

Yes, but | didn't -- that wasn't -- | didn't come
up with that idea. In fact, | said earlier, if
you want to scroll down, | said that | didn't

think that they were going to let this guy go
scot-free if he confessed, it didn't make any
sense to ne.

|f you can go to the next page --

COMM SSI ONER MacCALLUM: Sir, counsel asked
you what you thought it was that you could do,
you meani ng you or the Ml gaard famly.

Yes, sir.

COWMM SSI ONER MacCALLUM: What possible
pressure could you bring to bear, what could you
acconplish by pressuring Larry Fisher.

What could we --

COMM SSI ONER MacCALLUM: That was the
gquesti on.

MR. HODSON: Yeah.

Okay. Well, obviously if Larry Fisher were to be
influenced to confess to the Gail M I Iler nurder,

t hat would put an entirely different picture on
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David M | gaard's confession, but again, | mean,
David M | gaard's conviction, but again this was a
pl an that had been conceived by Joyce M I gaard and
David Asper and his office and as | recall, they
wer e planning, they were the ones who were

pl anning to go see Fisher and they were
considering trying to take his daughter along with
them At this point | mght have -- | m ght have
agreed with them that it was worth a try, but it

wasn't our idea to begin wth.

BY MR. HODSON:

So that one option was to try and get a confession
from Larry Fisher?

That was one of the options that was being

di scussed at the time, yes.

And is it fair to conclude from the remarks that
using the threat of going to the media and

| abelling himthe killer as a |lever or some
influence on himto get himto confess, is that a
fair read of that?

That was a notion that Joyce and her attorneys had
brought up and had come up with and | was wei ghing
in on it.

Okay.

| thought it m ght have some influence on him
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And secondly, in trying to entice himor to
encourage himto confess, you mght hold out to
him at |east according to this discussion, and |
want you to tell me whether this was your
under st andi ng, that maybe we can get you a deal
with justice, or in other words, giving him some
incentive to confess; would that be --

My recollection of this particular discussion was
that the idea, the notion of -- first of all, the
notion of a law firm negotiating a deal for a
convicted killer was very presunptuous and the
further notion that justice officials in Canada

m ght be willing to let Larry, to let Larry Fisher
confess to the murder and not hold him responsible
for that nurder made no sense to me at all.

Okay. Did you have any, or would you have had any
concerns that, again at this time you've told us
you believed that he was the killer, did you have
concerns with you or others in your group getting
involved with M. Fisher directly in the sense
that it mght in some way hanper or inmpair a
police investigation?

Any -- any participation by me in this process

t hat was being discussed at the time would have to

have been approved by Jim MCl oskey and so in
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answer to your question, | was -- as | recall, |
was sinmply weighing in on this, and you want to
know whet her | thought that that would be
prejudicial or --

Just possible, just whether you had any thoughts
at the time based on your other experiences about
getting involved in dealing directly with the
person who you believed to be the real killer and
tal ki ng about publicity and maki ng deal s and
trying to get a confession, whether you felt

that -- did you have any red flags go up and say,
okay, well, that mght -- (a), that's the police's
job, and (b), what we do m ght hanper that?
| don't think that that, the fact that this is the
police's job, because it was obvious they weren't
going to go back and try and get a confession from
himor they weren't going to -- they had their
chance to do that and they hadn't, Linda had conme
forward with the Saskatoon Police Department 10
years earlier and there was no follow-up, but I
don't know how | felt about that.

And | guess in fairness, | guess (c) would be to
say |lookit, we can't rely on the police to do it
based on what we've seen, so therefore we have to

do it ourselves?
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Well, | agree with the first part of what you just
said, we could not rely on the police to do that,
but | don't know whether | was convinced that it
was a good idea to go to Larry Fisher in prison
and try and get himto confess.
Okay. Just go to the next page here, please, and
"1l read you one other part that touches on this,
and again this just carries on, Linda is now part
of this, and then Ms. Ml gaard says here:

"See, we were just tal king now uh..

Paul 's been talking to uh... to ny

| awyer as well and one of the

consi derations and things that they

tal ked about was maybe going..."
And |l et nme just pause there. It | ooks here Ms.
M | gaard is saying you did talk to David Asper?
Apparently | did talk to him yes, at some point
about this.
And it says:

"... he had tal ked about maybe going up

there with Tamnmy to see her father and

sort of uh... how would think that Tammy

would relate to us. Like if we tried...

explained to her that we were trying to

get David out, but at the sanme tinme we
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were trying to make a deal for her dad?
Li ke we would be working a two way
street- we would be trying to help make
a deal. See he seens to feel.. explain
it exactly how we felt it would work."

Then you say:
"Well basically what... what he's saying
is that --"

And | think you are referring to M. Asper?

Yeah, that's right.
"... Is that here's Larry in there. This
Justice Department investigation is
going on. The Justice Department is
under no small amount of public pressure
to get to the bottom of this, plus we're
sitting here holding some cards of our
only, devel opments that they don't even
know about . If I were the |lawyer, now
he didn't quite get into this kind of
detail but what | would do if | went up
there is say look Larry, in addition to
the fact that uh... the Justice
Department is hot on you, we've got nore
information and... and the national

press is salivating over this case.
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You're going to be smeared all over
Canada television and in ... in the

in the press and that's going to put the
Justice Department under even greater
pressure to |l et David out and to
prosecute you. | wonder if he's smartly
saying ... well he agreed with me, he
said, there is enough evidence here --"
And |I'm assum ng there when you say he agreed

with me, that that's M. Asper?

| suspect, yes.

He says:
" there is enough evidence here,
circumstantially to convict you. Now
t hat may, or may not be true. But, in
ot her words, and then he says, alright,
| ook, if you will confess to this.
Admt the crime, what we m ght be able
to do is work out a deal where you are
not even prosecuted.”

That's -- | amclarifying ny understandi ng of what

David Asper told me | believe.
Okay. And so --
If you start with -- excuse ne.

Yes.
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If you start with the beginning of this paragraph,
it reads, "Well, basically what he's saying is
that ..."
Okay. So your recollection is that this would be
M. Asper's plan or idea and you woul d be
restating it for Linda?
That was mnmy under st andi ng. That is ny
under st andi ng, yes.
And then it says here:
"Plus we're sitting here holding some
cards of our own, devel opnents that they
don't even know about."
Yes.
What would that be referring to?
That would be -- the cards of our own were the
information that we had gotten from Linda Fisher.
Okay. Wuld you have been aware at this tinme that
M . Asper had told Federal Justice about Linda
Fi sher and that in fact the RCMP had attenpted to
make -- or had made contact with Larry Fisher's
mot her and actually was at the time, | think even
t he next day, had contacted Linda Fisher?
No, I was not, | don't think |I was aware of that.
And then -- so this idea then about trying to make

a deal so he wouldn't be prosecuted, is that
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sonmet hing that you were putting forward or were

you repeating it?

| can't imagine that that would have been a

concept that | came up wth.

And then if we can scroll down, Ms. Fisher says:
"Larry is so scared that if he ... right
now he's so scared that there's no way
he's going to confess."
"Ya well..."
"You think he m ght though, if he
t hought he m ght get a deal ?"

And then you say:
"He should be led to believe that
that.. if he's puking now, he's going to
be passed out in a nonth from now when
all this publicity hits the country. I
mean um .. he's going to be public eneny
No. 1.°"

And Linda says:

"But you know... | don't even think
Larry cares. \What does he care?"

You say:

"Well it can be handled quietly or he
can be labelled a killer on T.V. and so

everybody knows and the Justice
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Department is under extreme pressure to

come after him?"
And again, can you explain those comments?
Well, it sounds to ne like I am not only weighing
in on this, I amoffering some -- |'m providing
them with some strategy and doing nore than just
wei ghing in on it, I'"mcontributing to the
strategy.
And what were your thoughts on that strategy?
| guess ny thoughts were that if they were going
to make contact with Larry Fisher, | was
commenting on why it m ght work and why it m ght
not worKk.
At this time, back here, and I think this is
ei ther you or M. Asper, that there's enough
evi dence here circunmstantially to convict M.
Fi sher, and you say that may or nmay not be true,
had you addressed your mnd to that at all at this
time? | think you said based on your discussion
with Linda you were pretty firmthat M. Fisher
was the killer. What about proving that, did
you -- had you considered that, whether or not --
where were you at as far as gathering evidence to
establish his guilt?

| felt, | personally felt that Larry Fisher was
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responsi ble for this nmurder, | was convinced of it
by that point, and there were a variety of
reasons, and it wasn't just Linda Fisher's
statement, her suspicions were just part of it, it
was primarily the proximty of Larry Fisher's, of
evidence, that is, Larry Fisher's residence to the
| ocation where Gail MIIler was nmurdered and
Larry's, Larry Fisher's record as a violent

rapi st.

And again | guess the question, and | asked the
sanme question of Sergeant Pearson who was the RCMP
fellow who investigated and talked to Linda Fisher
and Larry Fisher and others for the authorities,
and his evidence was, in effect, that yes, | had
suspicions, but to gather evidence to prove or to
link himto the crime or to prove it was another
story.

Uh- huh.

And | appreciate, M. Henderson, that you were
investigating this and doing other things, and not
in the same capacity as M. Pearson, but |I'm just
wonderi ng whether you had thoughts at the time or
did it occur to you, okay, well how are we going
to prove that Larry Fisher is the one who kill ed

her, how do we turn our suspicions into proof?
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Well, frankly, you know, we had more work to do on
this. Centurion Mnistries has come up with proof

of the involvenment of other people, alternate

suspects in murders, maybe we would conme up with

that information, but maybe a reinvestigation
police, if they were prodded into reopening t
case, they would come up with it. There was
certainly reason -- well, the evidence to act
convict Larry Fisher may not have existed at
time. | think I felt that it was probably ou

there somewhere.

| see. If we can just go to the next page, and

some further discussion -- actually, go to th
next page, and then at the bottom Ms. M gaa
says to you and Linda Fisher, and | think tal
about Tanmmy:

"... but I... | think that she has t

know that |I'm here and |I'minvestigating

it and that I'"m going to be going to
public with at any time."
And was that your understanding, that Ms.
M | gaard was going to go public with this
information about Larry Fisher at some point
t he near future?

OCh, I think it was, yes.
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And again, we may have touched on that, but apart
from the discussion on the tape with Linda Fisher
and Joyce M I gaard and your discussions with M.
Asper, or the information you got from M. Asper,
were you involved in any further discussions about
whet her or not Larry Fisher's name should be made
public?
Not that | recall. | may well have been. " m
just not sure about that though.
And do you remenber, the tape also tal ks about
going to the scene of the crime and around
Cadrain's house. Do you have a recollection of
any of that?
Yes, | remenmber viewi ng the scene of the murder
and the surrounding area, including the Cadrain
house.
And does anything junp out in your menory about,
significant about that?
Not really. Not hi ng.

MR. HODSON: Next we're going into the
Cliff Pambrun area, so it m ght be an appropriate
spot to break, M. Conmm ssioner.

(Adj ourned at 10:28 a.m)

(Reconvened at 10:52 a.m)

BY MR. HODSON:
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Go back to 043682 which is this transcript with
Cliff Pambrun, and this is where we start -- and
"Il just go through parts here where it | ooks

i ke you and Ms. Ml gaard and Linda Fisher go and
see Cliff Pambrun and maybe his wife was there.

Do you have a recollection of that?

A very vague recollection.

And what we know is that Cliff Pambrun is Linda's
uncle and that in 1969, that he worked with Larry
Fi sher and socialized with both Larry and Linda
Fisher a fair bit, and do you renmember what it was
t hat you were going to see Clifford about or what
was the information you were seeking or the issues
you were trying to address with him?

| believe that we went to see Clifford to talk to
hi m about a report that Larry had di sposed of,
sonme clothing and some boots at his house, that
Larry had showed up at his house.

Now | et me just pause there. That | think was Roy
Pambrun which is Cliff's brother. Now, you were

| ooking for Roy as well and | think Linda talked
to himby tel ephone, but just so you are aware,
Roy was | think Cliff's brother if |I'm not

m st aken, had the burning barrel version of

events, but just go back to Cliff, do you remenber
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what el se you m ght have been | ooking for from
Cliff?

| do not recall specifically.

Woul d it have been, and I'll go through parts of
t he di scussion about the issue, of whether Larry
Fi sher had access to a car on the morning of Gai
MIler's murder.

| remenber that as one of the questions we had,

but 1I'm not sure which of the brothers.

| think, if I may assist you, it was Cliff that
dealt with this issue in the statements and -- it
was not Roy, it was Cliff. Does that --

Cliff who had on occasion |oaned his car --

Yes.

-- to Larry?

Yes.

Yes.

So would the purpose of going to see him would be
to try and get some information that m ght assi st
you in your gathering evidence to suggest that
Larry Fisher commtted the crinme; would that be --
Yes, that's correct.

And | think you told us yesterday, and correct ne
if I"mwong, that you believed a car was |ikely,

or would have been involved in the comm ssi on of
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the crime?
That was the sense that | had.

Yeah. Then if we can go through, go to page
043685, and | just want to take you through what
the tape says was discussed and then we'll go

t hrough the statement and there's some exchanges
here, and again, you've had an opportunity to read
this, | provided this transcript to you; correct,
M . Henderson?

That's right.

Yeah. So let's just go through parts, you say,
"Wait a mnute" -- sorry, Ms. Ml gaard says:

..S0 that he would certainly have

access to your car at that time."

You say:
"Wait a mnute, that didn't explain why
he woul d have access to your car. Di d
he have keys to your car?"
Cliff says:
“No no. | would even borrow it to him
he'd say well | got to use it to do

somet hi ng, you know.
And then down at the bottom if we go here, Ms.
M | gaard says:

"Ya because sonmetimes he'd go out at
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night with it."
And Cliff said:
"Ya. Well not really at night, mostly
during the day..."
And then Linda says:
"If he borrowed it it would be just...
it wouldn't be very | ong.
And Cliff says:
"If he borrowed it during the day it
woul dn't be long..."
And then if we can go to the next page, and then
| think what both you and Ms. Ml gaard are
probing both Linda Fisher and Cliff Panmbrun
about, when he m ght have had the car, where he
m ght have had it, etcetera, and you say:
"Coul d you ever imagine a situation
uh... where it was a working day and you
wer e planning on going to work and Larry
had your car."
And Cliff says:
"Oh 1'd remember something |like that."
Next page:
"Does it sound... is it possible that
Larry could have had your car?"

Cliff says:
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"Oh vya. He could have borrowed it

said he had to do something... you know
he dropped nme off at work and took ny
car... that could very well have
happened. "

"What time did you go to work?"

He says:
"We'd be at work nost times by seven
o' clock."
You say:
"Seven or eight. So he m ght have taken

your car?"
And Joyce M | gaard says:
"Dropped you off at work and then went
back. "
And again |I'm just wondering, would that be
trying to find out whether -- or trying to find
sonme theory or explanation where Larry Fisher had
Cliff's car at 6:45 to seven a.m on the norning
of the murder?
Yes, we were trying to determ ne whether it was
possible for Larry Fisher to have had the car at
that early nmorning hour.
And then if we can go ahead to 043690, and here

Ms. MIlgaard tal ks about the evidence that was
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presented at David Ml gaard's trial that says:
! whoever did that | think nust have
been very strong."

And tal ki ng about the nmurder.
"And the other thing is the person that
saw um .. headlights in the alley at
about seven o'clock that norning...
shortly after seven that morning saw
headlights in the alley and he saw a
short man walk in front of the
headl i ghts. That was the caretaker at
t he church..."

So would it be fair to say at this time as well

you knew that evidence at David Ml gaard's

original trial, that someone had said they saw a

car in the alley where Gail MIller's body was

found and a person walking in front of it?

Yes, | was aware of that.

And would the inference from that be that that

woul d be the car belonging to the killer?

Well, considering the hour and the | ocation, that

was certainly a factor that | thought was -- |

t hought that was quite possible.

So then Cliff says:

"... that was another thing too though,
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like... it's seven o'clock in the

mor ni ng, shortly after seven. See if we

went to work we'd probably be there by

seven. We had to be at work by seven."
Ms. Ml gaard:

"Ya but if he borrowed your car and he

went back and he could have been there.™
Cliff says:

"But he'd have time to get back so...

wonder if he dropped nme off at 6:30."

And the next page, you say:

"What I'm thinking is... he m ght have
t aken the car out that night. Borr owed
the car from you that night. The car
was seen "

And then Linda says:
" No. Never overnight. | don't think he
ever borrowed the car..."

And Cliff says:
"I don't think he ever borrowed ny car,
my vehicle, overnight. | don't think he
ever did ...always brought it hone. He
never kept it overnight, never ever kept

my vehicle overnight."”

And so it would seem pretty clear from that,
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would it not, that he wouldn't have had the
vehicle the night before the nurder?
It appears that he was ruling out that, yes.
And then you say:
"How about this scenario? You uh... you
and Larry are out drinking one night and
uh... he takes you home and says let nme
run the car on home and I'Il pick up..."
And he says:
“"No | don't even renmenber that."
And then down at the bottom he says:
"l don't think --"
Li nda says:
".... | don't think Larry ever borrowed
your car overnight."
And Cliff says:
"I don't think he ever ever borrowed ny
vehicle overnight really."
And then to the next page, there was again sone
di scussion and Cliff then here says:
"l can't see him having ny car at that
time of the norning."
And would it be fair to say that after some
to'ing and fro'ing and some possibilities, that

M. Panmbrun was of the view that "lookit, | don't
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t hi nk he would have had nmy car at the time of the
mur der " ?

That's certainly what this transcript suggests,
yes.

And do you recall that being your sense from your
di scussion with M. Pambrun?

| don't specifically recall reaching that

concl usion, but from what |I'm reading here, it's
apparent that | nust have realized that this

was -- that this angle was not panning out.

Okay. If we can go to 043694, at the top, you

t hen say:

"What |'d..uh what we'd like to do with

uh... with your perm ssion, is just take
a statement that says that... that...
t hat you recall... you don't recall any

dates, but Larry would someti mes borrow
your car. That's all... basically. s
that o.k."
Do you see that?
| do.
Do you remember whether or not Cliff Pambrun could
read and write?
| don't.

Did you have any sense of whether he had trouble
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with reading or anything of that nature?

| don't recall. If he did, it m ght have been
brought to my attention, but | don't remenber

t hat .

And then if we can go to 012090, and this is your
handwriting, is that correct? This is the

statenment of Clifford Panbrun.

Yes.
Why did you not -- | was just going, | was going
to ask this earlier. When you take a statenment

and have it witnessed, do you al ways get soneone
else to witness it other than you if sonmeone el se
is there, or is that --

Not necessarily, no. | certainly, | didn't have
one, | didn't have a witness when | interviewed
Ron Wl son and took his statenent.

Yeah. And do you recall how this statenment cane
about with Cliff Pambrun, did you -- did he talk,
you write, or based on your discussion did you
wite it out, read it back to hinm?

"' m not sure exactly how |l did it. The process
woul d have been simlar to other statenments that |
took while working on this case. \What went into
the report would have been a representation of

what | |earned from him during the interview
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phase.
And then here, and if we can call out that part,
his statement says:
"Larry Fisher did not own a car at this
time ...",
we're tal king about the time of the murder:
" and sonmeti mes asked to borrow m ne.
| recall that | let himuse nmy car a
number of times. | have no recollection
of letting him borrow my car on any
specific date. But it is possible that
he could have been driving the car with
my perm ssion either during the daytime
or at night."
And |'m just wondering, conparing that to what
was in the discussion that | read through with
Clifford Pambrun, whether that is -- did you --
were you trying to capture everything what he
told you about the possibilities, or how did you
arrive at this language in the statenment?
| don't have a specific recollection of how I
arrived at this consensus for the wi tness, but
based on what | recall seeing on the transcript of

the prelimnary interview with him 1 think he

allowed -- first of all, he confirmed that he
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borrowed, that he |oaned his car to Larry Fisher
on occasion, when Larry needed a car he was
willing to let himuse his car, and while he made
it clear that Larry never kept his car overnight
he did not specifically limt the hours of Larry's
use of the car to daytime, so | think he -- |
think he allowed that it was possible that Larry
could have been driving, borrowing his car either
at night or during the daytime, but never was

aut horized to have the car overnight.

Woul d the statement have been nore accurate if it
included the following two things; that number 1,
"l never let Larry use nmy car overnight";
secondly, "he only used it for short durations";
and thirdly, "I don't believe he had my car on the
mor ning of the murder”, | don't -- exactly as he
had stated it to you; would that have been a nore
accurate statenment of Clifford Panmbrun?

Yes, yes it would have been.

And is there a reason that those itens are not
included in the statement that you had him sign?
Well, first of all I was trying to make -- |
didn't want to rule out the possibility that this
car was used in the murder. | didn't want this

wi t ness, when he wasn't absolutely positive, |
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didn't want to have him rule out that possibility.

| think the -- ny sense was that, was that this

wi t ness was not absolutely certain of when he |et

Larry Fisher use his car, he didn't remenmber the

dates, he didn't remenber the tinme periods, he

didn't remember the duration, so this, the wording

in this paragraph was designed to | eave open the
possibility that Larry m ght have had his car at
7:00 in the morning.
And how do you rationalize that with M. Pambrun
sayi ng:
"l can't see him having ny car at that
time of the norning."
after having gone through "did he have it the
ni ght before, did you go to the bar, would he
have driven you to work", and those various
scenari os, and having M. Panbrun say:
"l can't see him having ny car at that
time of the norning."
Did he say that exactly?
Yeah. 043692. Actually, in fairness let me go
back, because | think that's tal king about 3:00
4: 00 in the norning. I|f we could go back, this
about being out at the bar and picking himup at

3:30 or 4:00, and then it -- "if we were at a
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party or something it was around 3:30 or 4:00 in
t he morning", and then:
"l can't see him having ny car at that
time of the norning."
So, again, but just back with what M. Panbrun
said, did you -- when you were doing his
statement, then, did you have any sense, after
you talked to him of the likelihood that his car
had been used by Larry Fisher the nmorning of the
mur der ?
| think that Clifford Pambrun probably cast doubt
on that possibility.
And | guess the question is, in putting the
statement together, would you -- would there be a
reason that you wouldn't put -- for exanple if |
wanted to get a statement that day from Clifford
Pambrun that cast doubt on whether he had Larry
Fisher's car, could | go to Clifford and say
"l ookit, you don't think he had your car that

mor ni ng", he says "no", he can't think of any way

he'd have it, "no", put up -- wite out a
statement saying "lookit, you know, Larry borrowed
my car fromtime to time but | don't think he had
it that morning because | can't, (a) | can't

remenber it", --
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Uh- huh.

-- and what he told us at this Comm ssion of
Inquiry is that their famly had one car and he
had six kids and he drove to work himself every
mor ni ng so he would have never let his car go, and
have a statement to that effect?

Ri ght .

That would have been -- would not have been --

t hat woul d have been detrimental to the theory
that Clifford's car was used by Larry Fisher;
correct?

Yes.

And what | amtrying to get at, M. Henderson, is
what -- what -- how do you decide what to put in
the statement, because woul d you agree that the
witness is relying somewhat on you as to what goes

in and what doesn't?

Sur e.
And would it be a deliberate -- | mean, when you
drafted this statement, | think you said you

wanted to keep open the possibility that the car
may have been involved?

| didn't want the statenment to rule out the
possibility that Clifford's car was used in this

mur der .
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And would there be any reason you woul dn't put

something in the statement to reflect that

Clifford, I think your words were, had his doubts

as to whether or not the car was used?

| should have put that in the statenent.

Okay. And what would be the reason that it wasn
in the statement?

Um, as | expressed a noment ago, | didn't want
have this witness rule out the possibility or to
say anything that would suggest -- that would
distract fromthe possibility that the car was
used in the nmurder. | -- you know, you have to
keep in mnd that the way | | ooked at it, this
witness really wasn't sure, he didn't know when
he'd | oaned his car to Larry Fisher, he didn't -
he just wasn't certain, he wasn't certain about
t he dates, he didn't remenber the date of the
murder, umm, in my opinion the interview |left op

the possibility that the car was used in the

mur der .
Ri ght . No, and | don't take issue at all with
that, I'"mjust trying to get a sense of when you

take that and then put it into a statenent, what
-- would you agree that you could take Clifford

Pambrun's interview and create a three-page
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statement or a five-page statement or a one-page

statenment ?

Well, obviously this was a very short statenment.
We didn't consider -- | didn't consider this, this
witness, this -- | didn't consider Clifford

Pambrun to be a strong witness.

OCkay. So if we can then go on, | think fromthe
records it would appear that this was the | ast
task you were involved in on this trip to Canada,
that would be the Linda Fisher/Cliff Pambrun, so
March 9th, 10th, 11th; does that sound right?
There is no docunments that suggest, within the day
or two after, that you were involved in doing any
further interviews; do you remenber how | ong you
were in Canada for?

| don't. | " m going to guess, the comm tment that
my enpl oyer had made to Joyce M | gaard was a week,
| don't recall whether the trip ended up being

| onger than that or not.

And do you have any recollection of what else you
woul d have done on the trip?

The Linda Fisher interview, two contacts with
Linda, a nmeeting with Clifford Pambrun, a tour of
t he nei ghbourhood, that's about it, that's the

only thing | can recall.
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And, when you went back to Seattle was it your
understanding at that time that your involvenment
in the David M I gaard matter was at an end?

Um, it didn't surprise me that Jim would, Jim

McCl oskey woul d decide to continue our involvement

Okay. So --

-- in this investigation.

So would it be fair to put it this way, that I

t hink you described it as a limted engagenent,
you were going up there to assist on some witness
interviews and that was the Ilimt of your mandate,
your mandate was over, but | think you are now
sayi ng, what you knew of M. MCl oskey, that it
woul d be reasonable that you m ght get drawn back
into it?

Yes, because of the results of the first trip.

But as far as the -- once you were done would it
be correct to say that you were, until you were
called again, you were not on the case so to
speak; is that fair?

That's correct. Unm, during this period of time |
was al so involved in a very extensive
investigation in Los Angel es.

Okay. And | guess the point, I'm-- just to make

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22627

sure that | have this clear, you weren't going
back in Seattle and reading nmore transcripts,
communi cating with M. Asper, Ms. Ml gaard, about
next steps, things of that nature?

|, you know, | don't recall what nmy understanding
was when | returned to Seattle, whether -- | don't
know how or when the assignment, when the next
assignment was given to ne.

| think we'll see some docunments, but the next
assignment was in |late May when you went to
interview Al bert Cadrain, Nichol John, Ron WIson?
Yeah.

And there are some docunents that suggest a
request was made, | think to M. MCl oskey, to say
"can we get M. Henderson back out here for

anot her week"?

Ri ght .

And | took it fromthat -- and | just want to get
your response -- that sort of between the two
speci al, or special engagenents, | want to try and

get a sense of whether you were doing anything

el se on the case, on the Ml gaard case?

| don't recall any research or work in between, or
any phone calls, for that matter.

If we can call up 004930. And this is a sworn
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statement of Linda Fisher March 24th, 1990, and
this -- you interviewed Linda March 9th, took her
statements March 10th and 11th, and then Rick
Pearson fromthe RCVP interviewed her the
following week, | think March 16th if |I'm not

m st aken, but within -- within a week of your
interview of Linda Fisher were -- did you becone
aware that the RCMP went and interviewed her and
took a statement, and then a week | ater the
justice lawyer actually interviewed her under oath

and had it recorded?

l'm | wasn't aware of that, and | certainly
wasn't -- | didn't -- | wasn't aware of that when
| returned here | ast week. | mean | just was not

aware of the dates of Justice Departnment, RCWMP
invol vement in this reinvestigation.

And | think what we had heard from M. Pearson is
that at, at the times that you were interview ng
at |l east Linda Fisher and Cliff Pambrun, that he
was, | think in the week or so after, interview ng
t hese people as well, and your evidence is you
didn't know that was happeni ng?

No, | really didn't.

And there's just one part here in this, this is

M. WIliams questioning Linda Fisher, and go to
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004967 and just get your conmment. Ri ght at the
bottom and this is M. WIIliam questioning Linda
Fi sher about the knife and M. WIlliams has a

phot ograph of the murder weapon, or what was
believed to be the murder weapon and presented at
David Ml gaard's trial.

Ri ght .

And he says:

"Q The fact that a paring knife was found
in the vicinity of the victim and the
fact that such a knife |ikely caused the
wounds, does that alter your views as to
the i nportance of your m ssing knife?"

And Linda says:

"A This alters ny views.

Q Il n what way?

A In that it's not nmy knife. If that's
t he murder weapon, that's not ny
knife. Mne was a wooden handl e.

Q OCkay. And in ternms of attaching
responsibility to Larry, how does that
affect? How is that affected or is it
affected?

A Well, now | have nore doubts, but --

but | still have ny suspicions."”
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Uh- huh.

And so this is an exchange over the knife, and |

t hi nk when | asked you yesterday you indicated

t hat had you known that the knife described by

Li nda Fisher was different than the murder weapon,
| think your words were --

| would have also had nmy doubts.

Okay. And, again, so here it |looks |ike Linda

Fi sher says "I have nore doubts, | still have ny
suspicions", but would it be fair to say that the
i mportance of the m ssing paring knife matching

t he murder weapon, that there was some inmportance
in that?

| think you'd have to attach some inmportance to

t hat . But on the other hand, on -- if Larry

Fi sher was the killer he didn't necessarily have
to have obtained his, the nurder weapon from his
wi fe's kitchen drawer, it could have come from
anywher e.

What | would |ike to ask,
inquire, is whether Linda was shown a photograph
of the knife at that time?

It was a photograph, yeah.
Was it a col our photograph?

| think there's sone debate over that, and | don't
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have been a black and white photograph. And it
may have been descri bed as maroon, but it was not
-- she was not shown the knife, and | think it may
have been bl ack and white.

This would then be in contrast to her revelation
during the Mlgaard trial when the actual murder
weapon was -- the exhibit was shown to her?

In the Fisher prelimnary hearing, --

That's what | mean.

-- | believe Linda testified at this Inquiry that
the first she saw of the actual nurder weapon was
at that prelimnary hearing, and when she saw it
she identified it as being hers, not the m ssing
paring knife that she described to you and
Sergeant Pearson and others, --

Uh- huh.

-- but a different knife that had gone m ssing
earlier.

Yes, and that she recalled, as | rememder, --
Yes?

-- buying the knife and where it came from

And so back again, at this time, what you are
telling us is yes, it was inportant, for exanple,

that the paring knife that she said was m ssing
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mat ched the murder weapon exactly. | take it that

woul d be significant in pointing to Larry Fisher's

guilt?
Well if the actual murder weapon had been a
wooden- handl ed knife, umm | think it would have

been fairly significant, but on the other hand I,
you know, | envision nmost paring knives as having
wooden handl es and - -

Ckay. So if the paring knife didn't, the m ssing,

the knife she saw m ssing that norning didn't

mat ch the murder weapon, what | am hearing you
saying is that would still have some significance?
Wwell it, --

In other words --
-- if it didn't match the murder weapon then that
woul d certainly negate the m ssing paring knife as
being a basis for Linda Fisher's suspicions about
her husband.
Okay. If we can go to 158345. Just to try and go
t hrough chronologically, this is March 26th, 1990,
and it's a letter from David Asper to you, and it
encl oses:
"... adraft of the brief that was
originally contenplated as conpri sing

the application to the Federal
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Department of Justice. It was written
before the report of Dr. Ferris, and was
never sent to Ottawa. Nonet hel ess, it
provides a relatively detailed anal ysis
of the facts, as well as the theory of

t he prosecuti on. | can appreciate that
it is in draft form but hope that you
will be able to get the gist of the
argunment .

Al so encl osed are copies of the
statements of Linda Fisher, etc., and if
you require any further information,
pl ease feel free to contact me."

And | take it this is something that you would
have received from M. Asper?

| presume | did, yes.

Now | have -- and unfortunately | didn't bring it,
"1l bring it this afternoon -- the draft of the
brief which | believe acconpanied this letter,
which | will go through briefly with you, but it
appears that M. Asper was sending you nore
informati on about the case?

That could very well be, yeah.

And do you know what, why that was, or what --

Well | would assume it was because | had not
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previously received a background on what had
happened in the past.

Then if we can go to 162387. And this is a

menmor andum Davi d Asper made to his file on Apri
6t h, 1990, so this is about three weeks after your
interview with Linda Fisher.

Uh- huh.

It says you are in Los Angeles, and then M. Asper
says, '| spoke with MClusky on April 4th, and
brought himup to date as to where we are in the
M | gaard case. He related to me a story that
recently came out of Philadel phia where he had
investigated the wrongful conviction of an

i ndi vidual, and it had taken two years to finally
get the case cl eared. He urged that we not go
public and start attacking the Departnment of
Justice until giving them a fair opportunity to

i nvestigate. However, he said that if we could
wait no |longer, he would be prepared to cone to
Canada with Henderson and get involved.'

Now do you know what -- were you
involved in any of this or can you shed any |ight
on this memorandun?

l, no, | really can't. | know that Jim did not

get personally involved in this case until a l|ater
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date, | -- all | can remenber is that subsequent
to this, to this date, he assigned ne to cone back
up here and try to make contact and talk with

Al bert Cadrain.

And the comment about MCl oskey urging the

M | gaards 'not go public and start attacking the
Department of Justice until giving thema fair
opportunity to investigate', do you know what --
did you have any discussions with M. MCl oskey
about that, or M. Asper, or do you agree with
that, take issue with that?

| don't take issue with that at all, | mean, it's
consistent with the way he operates.

As | mentioned earlier, | -- |
think that it doesn't surprise me that he would
find, he would conclude that it was -- as far as
our involvenment in this case, going to the press
with what we had uncovered, it was much too early
to do that.

Now i f we can go ahead to May of 1990, and | think
we'll see from some of the documents, it appears
that you were called in to interview the three
mai n Crown wi tnesses, Albert Cadrain, Ron W/ son,
and Ni chol John?

Yes.
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Had you made inquiries as to whether they had been
i nterviewed previously by anybody, or what did you
gat her as far as information?

| don't remenber. | don't remenber whether -- how
wel | -versed | was on the background of in -- of
police and lay contacts with these witnesses.
Woul d you have --

| do think that | remember that Joyce had nmade an
approach to one or nmore of these wi tnesses and had
been rebuffed, rejected. That's about all |
remenber .

And | think we touched on this yesterday; would
you have been aware, at this time, that an
application had already been filed with the
Federal M nister of Justice over a year earlier,

t hat an application was pending, so to speak?

' m sure | was aware of that. | don't recal
specifically right now.

And did you make any inquiries as to what, what
may have been in that application or part of that
application relating to these three witnesses?

| can't remenber.

And do you know what information you would have
had before you went to see them and |I'm thinking

wi tness statements, transcripts, subsequent
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interviews, anything of that nature?

| do believe that | had read the testi nony of

Al bert Cadrain, Ron W I son, and Nichol John.

And would that be the trial testinmny --

Yes.

-- and the prelimnary hearing, or just the trial?
"' m not sure, probably certainly the trial
testinony, |'m not sure about the prelimnary
hearing testinmony.

And do you know if you would have had copies of
the statenments they gave to police in 19697

| really doubt that | did.

If we can just go back, and 1'll deal firstly with
the Cadrains. And firstly, before you went to see
Den -- | think you went to see Dennis first -- and
"Il go through those tapes -- and then had

di scussions with Dennis and Al bert, before you
contacted them what was your sense of Albert's

evi dence and what was it that you were trying to
achieve in contacting hinm?

It was my perception before | even started out |
suspected, put it this way, | suspected before I
made contact with any of these witnesses that
their testinmony at trial was influenced by police,

not necessarily programmed by police or fed to
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them by police, but certainly influenced, unduly
i nfluenced. That was based on my strong
suspicion, putting it mldly, strong suspicion
that Larry Fisher was the perpetrator of this

mur der and the improbability of these witnesses
having -- of David M| gaard having truly made
statements or been seen with evidence that
connected himto the nmurder in view of the

i kel'i hood that he was not the killer. So, in
summary, | suspected that the testinmony, that is
the incul patory testimony of these witnesses, was
l'ikely false.

Okay. So at this time your belief in David

M | gaard's i nnocence was quite strong, or you were
convinced he was innocent, or what; tell me?

| was -- | -- | had a very strong feeling that
Larry Fisher was the killer and, that being the
case, it was obvious that David M| gaard was not
the killer and was, thereby, innocent.

And so when you | ooked at the evidence of Al bert
Cadrain, Ron WIlson, Nichol John, you concl uded
that the -- to the extent that they gave
incrimnating evidence against M. Ml gaard, that
(a) it would be false, and (b) it would be false

because it was influenced by the police?
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That, that was nmy strong suspicion, and that
wasn't just based on the M| gaard case, what |
knew about the M| gaard case, but based on ny
prior experience with other cases in United

St at es.

And in your previous work would police m sconduct

be something that you had identified or would | ook

for?

| was no -- yeah, absolutely, | was no stranger to
coerced -- to coercion by police, 1'd seen it

bef ore.

So when you went in to see him let's just talk
about the group together, when you went to
interview Cadrain, WIson, and John, based on what
you have just told us about your belief, what
woul d be -- what would you be trying to achieve in
talking to them?

What | was trying to get from-- what | set out to
get fromall three of these witnesses was the
truth, pure and sinmple, the truth; had they
actually witnessed these events, had they actually
seen this evidence, had David Ml gaard truly made
t hese incul patory statements, or was it a case of
t hese witnesses being coerced into making clains

t hat weren't the truth.
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And when you use the word "coerced" what do you
mean by that, just in a general sense?

Well, a more sinple word would be "pressured”,
“mani pul ated", "pressured".

Okay. And can you just -- again, we'll deal with
the statements a bit later -- but can you give ne
an exanple or expand a bit. \When you say the
police mani pul ate, coerce, or influence, in what
way ?

Well there are any number of ways that a detective
or an investigator can influence a witness to
change his story or to attest to events,
statements, sightings that aren't the truth. I
mean if -- | had no idea how this m ght have conme
about at the hands of Saskatoon Police, but |
suspected that these witnesses were probably

| eaned on very heavily to come up with the
information that the police wanted them to attest
to.

Okay. If we can go to 018501, and now this is a
typed version, if we can just go to 503. This is
actually March 2nd, '69, this is Albert Cadrain's
first witness statement to the police, and | think
| showed you this in the | ast week. If we can go

back to the first page, do you know, when you went
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to see Dennis and Al bert Cadrain, whether you
woul d have seen this statenment?

| don't think | ever saw that, no.

If we can just go, this is a typed version, it's a
little easier to read, and what it -- what it

i ndicates, and | think is on the record, is that
David M | gaard was not a suspect of the Saskatoon
City Police until, at the earliest, March 2nd,
1969 when Al bert Cadrain attended at the police
station and advised the police that he had

evi dence related to the Gail MIler nurder and
basically what he said is on the morning of the
mur der David M I gaard canme to ny house with bl ood
on his clothes and I think he may have been
involved in the nmurder, or words to that effect.
Okay.

So that it was his -- were you aware of that when
you went to see Dennis and Al bert Cadrain, and Ron
W I son and Nichol John for that matter, that it
was actually Albert Cadrain who, for |ack of a
better word, first pointed the finger at David

M | gaard and went to the police as opposed to the
police going to him? Wre you aware of that at
the tinme?

That's a very inmportant question and |I'm not sure
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that | was aware of that. "' mcertainly aware of
it now, that he's, that Al bert was the person who
initiated contact with the police.

And would it be important -- let's conpare two
scenari os, where one, which is where Al bert
voluntarily goes into the police and says | think
my friend killed Gail Mller, | saw blood, and
some other facts, here are the reasons, versus the
case where the police contact himand talk to him
and the police initiate the contact and then at
sonme point get a statement from him In your m nd
woul d that be an inportant distinction?

Of course it's something | should have known
about, and if we had taken this, if this case had
come to us through normal channels, | would have
known all about this, we would have had all the
background.

But why would it be important, what significance
woul d that have in your approach to Al bert Cadrain
and other witnesses?

Well, for one thing, it would have hel ped -- it
woul d have been a factor in formulating ny
guestions to Albert. MWhen |I've had the
opportunity to review the conversations | had with

Al bert and his brother and the statenments that |
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took from both of them it would appear that | was
not, may not have been aware that Al bert had

vol unteered information to police.

Okay. Now, in fairness, | think in his trial
transcript, that again if you read through it, |
think in there M. Cadrain was questioned on that,
but is that -- is that sonmething that sticks in
your m nd when you went to see him as being on the
top of your mnd, that he actually went in
voluntarily?

Not at this point, not 15 years |later, no.

Okay. Now, | should also add that there was sonme
evidence as well that prior to going into the
police, that Al bert Cadrain had been questioned in
Regi na a couple of weeks earlier when he was

pi cked up on a vagrancy charge and there m ght be
some di spute over the extent to which he was

tal ked to about the nurder, but there was some

di scussion by the Regina police, no statenment or
anyt hing of that nature. Were you aware of that?
| knew that Albert and his friends, once they had,

when they finished their road trip into Al berta,

t hat they ended up back in Regina and | knew -- as
| recall, | was aware that Al bert had been picked
up there for something, |ikely vagrancy, |'m just
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not totally clear on the specifics, but | was
aware of the fact that they had ended up back in
Regi na and that he had some contact with police
there before he ended up being questioned by
police in this city.
And so again, as far as just parts of Albert's
statement, and again what he initially told the
police, is he tal ked about -- just call out that
par agraph where he says that David came to his
house the morning of Gail MIller's murder, hadn't
seen himfor a year, | didn't know about the
murder until a few days ago when | came to Regi na
and then |ast night when | got, my nother told ne
about it, and then the nmorning of the nurder he
came to the house with Ron and Ni chol John, and
then scroll down, he then says:
"About the first thin Hopy said was that
they had to |l eave town right away. He
seemed excited but not scared. |
decided | was going to |leave with him
| was getting dressed and | noticed that
Hopy changed his pants & shirt. Now |
recall that he had blood on his shirt on
the front & bottom and al so saw bl ood on

his pants.”
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He tal ks about changi ng clothes and then he says
whil e he was at his house Hoppy took the keys
fromthe car and went to drive around the bl ock
and seemed very excited and then the car got
stuck and then goes on to talk about the trips
t hat day, and then just down at the bottom he
tal ks here about Hoppy al ways seenmed in a hurry,
and then the next page, he tells the police about
an incident with a transport truck and he tells,
he says that Hoppy, being David, told himthat he
was in the Mafia, and then just down, scrol
down, next paragraph, he says he came to Regina,
got on the bus:
"That's actually the first run down |
got of the murder here and | started to
t hi nk about all the things that happened
and the way Hopy acted that first day
and him changi ng clothes & bl ood and |
think he is invol ved. | talked to ny
brot her Dennis all night & discussed
this. We decided to tell our parents

which we did this morning and they told

us to come to the police which we did.
And then just the next paragraph, a reference

about cleaning the car. So again |'ve just
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t ouched on what he initially told the police,
bei ng that he thought M. Ml gaard was invol ved,
he said he saw bl ood on his clothes that morning,
he said M. M| gaard seemed to be in a hurry and
was excited, he drove around the block a couple
of times that morning, which M. Cadrain pointed
out to the police, and then the car got stuck,
and as well he drove fast to Calgary, M.

M|l gaard told him he was in the Mafia and he
wanted to clean the car. So again, on that, that
woul d be the information that he volunteered it
appears fromthe statement to the police.

Woul d you have been aware of
that at the time, that that was the nature of
what he provided to the police when he first went
in?

If that information was attested to by Al bert
Cadrain at the Ml gaard trial, | would have been
aware of it, yes.

And | think, | stand to be corrected, but | think
it was all attested to and |ikely expanded upon.
Yes, |likely expanded upon.

And so let ne just back up though. So you would
have been aware of Al bert Cadrain's version of

events from the transcript, but were you aware
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that this is the story that he told when he went
to the police on March 2nd, 1969 and | aid out
here's what | know in a statenent?

| may have been aware that he volunteered, that he
came forth and volunteered this information, |
shoul d have been aware of that, particularly if it
was pointed out in the transcript, but |I'mjust
not positive now about what | knew and what |
didn't know when | went to see him

Now, is it possible, |ooking just generally at
that, that Al bert Cadrain's version of events in
this statement could all be true and still be
consistent with the fact that David M| gaard did
not kill Gail Mller?

The maj or el ement of his story about David

M | gaard being covered with bl ood?

well - -

If that was true, then | doubt that -- what was
your question?

Let me back up. His evidence -- his statenment and
his evidence at trial, and | stand to be
corrected, was that he noticed blood on his pants
and | think on his shirt tail.

Okay.

He didn't say -- at least at the trial --
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Okay.

And in his statements in 1969, 1970 he did not say
that he was covered with bl ood --

Ri ght .

-- he said that he had blood on his pants and on
his shirt tail, and |I think he described it, and |
stand to be corrected, | think maybe the size of a
silver dollar or a quarter --

Uh- huh.

-- and sone spots, so he saw bl ood on various

| ocations, or what he thought was bl ood.

Uh- huh.

And so to go back, is it possible that again your
prem se, which was correct, is that David M| gaard
is innocent of this crime, and |I'm just wondering,
| ooki ng at what, generally what Al bert Cadrain had
to say, is it possible that he saw all of these

t hi ngs and observed all these things, but that --
et me ask you this. s there anything in this
statement that is conpletely inconsistent with
David M| gaard's innocence?

| would have to say that if David M I gaard had

bl ood on himat this hour of the nmorning, actually
had bl ood on him then that would be -- that would

be a factor that would point to his involvement in
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a murder.
But let's -- for example, David M Il gaard did not
kill Gail MIller, Albert Cadrain says | saw what |

t hought was bl ood on his pants and shirt, pos

that it was blood from a nose bl eed?

si bl e

It could -- | suppose it could have come from

anything, or a nmore |likely possibility is that

Al bert Cadrain was m staken about what he saw.

Yeah. Or, exactly that, there's sonme evidenc
that M. Ml gaard's clothes had been eaten by
battery acid, they had transm ssion troubl e,
could be some other substance that Al bert Cad
bel i eved was bl ood but it wasn't bl ood?

As | recall, one thing that | |ikely was awar
was that Al bert never brought -- as far as |
remember, never brought this purported bl ood
the attention of either David M| gaard or any
his, the other two travelling compani ons duri
the course of this cross-province journey, Sso
The evidence that, and | stand to be correcte
this, |I think it wasn't until 18 years | ater,
many years later, that M. Cadrain had differ
versi ons of what happened that morning and th
bl ood sighting that expanded upon it, but at

time, in 1969, 1970, | think you are correct,
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at | east based on what | understand the record to
be, that later on, 20 years later, M. Cadrain
said he joked with M. M Il gaard about having a
virgin or sonething |like that, talked about the
bl ood at the door, but | don't believe, and |
stand to be corrected, that at the time of the
trial, that there was evidence that there was an
exchange.

But again just back to ny
guesti on though, is that trying to probe whet her,
okay, you are going in to see these witnesses,
let's tal k about Al bert Cadrain. David M | gaard
is innocent and you go | ook at what he has to say.
Now, | think you said, you've said that it had to
be, or you thought that the police influenced him
to say things that weren't true; is that -- that
was your thinking?

Here was ny thinking, if David M| gaard did not
commt this murder, then the statements that were
made at trial by the Crown's three key witnesses
l'i kely were coerced. Now, keep in mnd that |I'm
not positive that | was aware of the fact that |
knew t hat Al bert Cadrain had come forward on his
own and volunteered information about seeing bl ood

on David's clothing.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22651

So if we just pause there for a moment, would th

at

fact influence your thinking about whether or not

the witness may have been coerced or the extent
t he coercion?

Well, if | had been aware of Al bert Cadrain's
initial statement to police, | would have also
known that that's basically all that he told the
police, in that -- and that his testinony

consi derably expanded on that, so that would hav
been -- in ny mnd, that would have been
consistent with police coercing additional
information from him

Well, et me just go back up, and the point I'm
trying to get you to address is this, and let me
give you an exanple, and again the premse is
David Ml gaard is innocent of killing Gail MIlle
that's the prem se you are going in. If you | oo

at Al bert Cadrain's statement that David M| gaar

of

e

r ’
k
d

was excited and in a hurry that morning, which was

incrimnating evidence at trial, but on the

prem se that David Ml gaard is innocent, is it
still possible that morning that David M| gaard
was excited and in a hurry for different reasons?
Absol utely.

Yeah.
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| remenber nmy first trip as a kid, very excited
about it.

And so again the fact that he said to Al bert
Cadrain in the course of the trip that he was in
the Mafia, and | think there's some evidence

whet her that was a gang or the Mafia, but again,
David M|l gaard is innocent of the crime of Gai
MIller, may or may not have said, but it's
possi bl e he could have said that to Al bert Cadrain
on the trip, that doesn't mean that he, that's not
i nconsistent with David being innocent; would you
agree?

Certainly not. | mean, it sounded just I|ike
bravado to ne.

And so the fact that David changing his clothes,
for example, which I think a nunber of w tnesses
al so acknowl edge because they had battery acid,
again that fact could be true and be consi stent
with David being innocent?

Yes. He had been -- it made sense to nme that he
woul d want to change his clothes, he's been up al
ni ght on the road.

And driving to Calgary at 100 m | es an hour,
driving crazy, that's sonmething that could have

happened and be consistent with David M | gaard
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bei ng i nnocent ?

| don't think it was inconsistent with it. \Wen
you say 100 mles an hour, are you talking about
kilometres or mles?

At that time it was mles.

Oh, my, well that's pretty fast, but | don't think
t hat anybody thinks that they are going to, that
driving 100 mles an hour away from Saskatoon is
going to -- it just isn't consistent with somebody
running away from a murder.

And again | just want to go back because |

think -- let me give you an exanple in the other
extreme. | f Al bert Cadrain had said David

Ml gaard told nme he killed Gail MIller, the

prem se that David Ml gaard is innocent, that
woul d have to be a lie, correct, unless there was
some explanation that he was joking or --

Oh, no, no, | want to make it perfectly clear,
when we take on a case we tell our clients when we
commt to them we tell them we nmake it perfectly
clear to them that any time we find evidence,
uncover evidence that points to their guilt, we're
going to give them a chance to explain it, but if
it can't be explained -- the commtment only | asts

as long as they are honest with us.
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" m sorry, | think you m sunderstood my questi on.
| wasn't -- | was trying to say -- let's take a

| ook at what Al bert Cadrain said in his statement
and at trial.

Yeah.

And I'mtrying to go through and say, okay, is it

possi ble, and the premse is David Ml gaard is

i nnocent, he did not kill Gail MIller, is it
possi bl e that every -- that everything Al bert
Cadrain said in his statement and at trial, is it

possi bl e, reasonably possible that it could be
true, but it doesn't mean that David M| gaard
killed Gail Ml ler. It m ght be incrimnating and
it mght fit a bunch of other facts, but to take a
step back and say, okay, | know David Ml gaard is
i nnocent, therefore, now let's take a | ook at what
Al bert Cadrain said at trial, and you said | think
that the witnesses lied and were coerced and words
to that effect, and I"'mtrying to go through with
each witness and say, okay, is that the necessary
concl usion, are there other possibilities, and |

t hi nk, for example, when we go through and say

t hat David kept saying he wanted to clean the car,
and | appreciate how that at the time can be

suspi ci ous of him being connected to a murder, but
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it's not inconsistent with David being innocent is
it?

Well, certainly not totally.

And the exanple | gave you, sir, and it was a bad
one, but, for example, let's take Nichol John's
statement where she says | saw David grab a girl
and stab her, that would be a statement that would
be inconsistent with the prem se that David

M |l gaard is innocent; correct?

Sure it would, but it was also inconsistent wth

t he known facts.

Ri ght . So that would be something where you would
| ook and say, okay, well, | know David Ml gaard is
i nnocent; therefore, when she says she saw this,
she's wrong, and |'ve got to figure out how it is
that she said that, and | think that's the point
you were getting at, that there were lies at trial
and they were influenced?

Yes, but | don't think Nichol John said at trial

t hat she had - -

No, she did not.

Ri ght .

But in the statenment.

Yes.

And I'Ill give you another exanple, Ron W/ son
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saying that David Ml gaard told him he grabbed a
girl, grabbed her purse and jabbed her with a
knife.

Yes, | was aware, either fromreading this or from
hearing about it, that is, the statements, the

evi dence that was on record, but not necessarily
attested to at trial, I was aware of that, | heard
about it from Joyce, and | sinmply -- a lot of it
was extremely suspicious to ne.

But the question, and let me come back to this
with Albert Cadrain's statenent, and let's talk
about the blood on his pants, and perhaps would

t hat be the most damagi ng evidence from Al bert
Cadrain, would that be a fair characterization,
his observation of blood on the clothing?

| would have to say that the blood was nore
damagi ng that the additional testimny that he
came up with in trial, yes.

And so if you | ook at that, just again -- and we
touched on this a bit earlier, when you went out
to talk to Albert Cadrain saying, okay, | know
that David Ml gaard is innocent, let's take a | ook
at what he has to say, did you consider, okay, it
may be that Al bert Cadrain was right, he saw bl ood

on David M| gaard's clothing --
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Uh- huh.

-- it didn't come from Gail MIller, it nust have
come from somewhere else, or it was sonmething

ot her than bl ood and he thought it was bl ood, or
he was m staken or he was |ying. | mean, there's
a whol e bunch of possibilities.

Al'l kinds of possibilities there.

And what |I'mtrying to get fromyou is that, at

| east with Al bert Cadrain and what he has to say,
does it follow that it has to be that he's |lying?
Let's start right there.

No, he doesn't have to be Ilying.

Yeah. And so again, and | appreciate with Ron

W | son's evidence and Nichol John's statenments
it's more damming in the sense that it's directly
related to the murder; correct?

Uh- huh, uh- huh.

You agree? But with Albert Cadrain, when | go

through this and it's expanded upon at the trial,
woul d you agree that it m ght be possible, and I'm
not saying this is what happened, but one
possibility is that everything he said and
observed he believed to be true and maybe was

true, but that doesn't nean David Ml gaard kill ed

Gail MIller?
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Well, first of all, I don't think that David

M | gaard actually had bl ood on his clothing. I
all ow, though, that Albert m ght have thought he
did.

Okay.

Yes.

And let's say he's m staken, he sees battery acid
and thinks that's blood and forms that belief
honestly.

Yes, | think that's quite possible.

So again, with that, it's possible that what

Al bert thought happened, what he observed and what
he saw, that in his own mnd he thought was the
truth and may well have been the truth subject to
your qualifier about the blood?

Oh, you are saying, you are asking ne is it
possi bl e that he actually saw bl ood, that it was
actually bl ood that he saw?

Yes, | asked you that and | think you said you
don't think so.

| don't think so, no.

So again, saw sonething that he thought was bl ood,
but the point is that when you go in there and
after you talk to Albert Cadrain, if he sticks

completely to his story and it's verified and it

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

> O » O

Page 22659

truthful, that's not inconsistent, or is it
inconsistent with David M| gaard being innocent of
the nurder of Gail MIller?
If there was actually blood on David M Il gaard's
clothing, | think that would be inconsistent with
his innocence, yes.
Unl ess there was explan --
Unl ess there was an expl anati on.
Yeah.
| f he had cut his hand or if he had had a nose
bl eed.
Ckay, fair enough.
Yeah.
Now | et's just go through, in fairness, there was
a second statement of Albert Cadrain, March the
5th, '69, we'll call it up, 006723, and parts of
this I don't want to go through. If we can
actually go to 006726, and actually | should
correct something | said earlier, he tal ks again
about the blood on his shirt tail and on his pants
goi ng down, | thought at first he had had a
virgin, and then if we can scroll down, he then
says:

"Hoppe mentioned he had bl ood on his

clothes & had to change. | did not see
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any bl ood on his shorts.

So, I"'msorry, | think earlier |I said it wasn't
until later that he tal ked about a discussion, so
in 1969 Al bert Cadrain said yes, Hoppy nmentioned
he had bl ood on his clothes and had to change.
Uh- huh.
And then he also says, just down at the bottom a
paring knife was bought |later on the trip, no
mention of any other knife, and no mention of
Hoppy or anyone else having had a girl in a back
| ane, so that was his second statement that he
gave the police. And would you have been aware of
t hat statenment ?
| can't say whether | was aware of that. The only
thing I"'msure | was aware of was the general
background on this trip and the trip to, by
M | gaard and his two companions from Regina to
Saskat oon, their meeting up with Shorty, their
trip to the west and their return to Regina, and
in Albert's case, his emergence as a police
witness in this nurder case.

MR. HODSON: Ckay. Next |'m moving into
t he Dennis Cadrain tapes. It m ght be an
appropriate spot to break for |lunch.

(Adj ourned at 11:55 a.m)
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(Reconvened at 1:32 p.m)
BY MR. HODSON:
Af ternoon, M. Henderson. Just before lunch this
morning we dealt with what information you had and
what your objectives and plan were when you went
to see the key witnesses, Albert Cadrain, Nichol
John, and Ron W | son. If I could just go back and
call up 158345, please. And you will remember,
just to put this in the time frame, this is a
coupl e weeks, March 26th, | showed you this this
morning, this is a couple of weeks after you met
with Linda Fisher and Cliff Panbrun, it's a letter
from M. Asper to you, and he said:
"... adraft of the brief that was
originally contenplated as conpri sing
the application to the Federal
Department of Justice. It was written
before the report of Dr. Ferris, and was
never sent "
But he says:
"... it provides a relatively detailed
analysis of the facts, as well as the
t heory of the prosecution.",
etcetera, and | think you have told us you think

you would have got that; is that right?
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| am -- | suppose | did get it, but | should point
out that during this period of time between these
two trips |I was involved in another case in Los
Angel es, so | don't have a specific recollection
of reading this report.
Just let me just, and this norning | said | hadn't
brought it with me, and | want to call up 157552.
157552, sorry, 552, 157552. And this, M.
Henderson, we believe -- and, again, we wll hear
evidence on this likely from M. Asper, but we
believe this is the brief that was sent to you in
1990, and it's an application to the Federal
M ni ster of Justice, so if you can just go to the
second page it's actually the draft that wasn't
sent in, but I --
Ri ght .
But based on our review of the records, this is
what we think you received, but if you can just go
to the next page, please, and you will see here it
says, 'David M| gaard has been in prison for over
17 years.', which would put this in the latter
part of 1986, okay, that -- when this brief was,
at | east when that sentence was put in.

But if | could go ahead to page

157602. This is a |lengthy document, and agai n,
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havi ng | ooked at the cover page are you able to
tell us whether this is the -- and |I actually
showed this to you in our office |ast week -- are
you able to tell us whether this is or isn't what
you received?

No, | can't be sure of that.

|f you would have received the brief, as the

| etter suggests, is that something you think you
woul d have revi ewed before you went to see M.
Cadrain, M. WIlson, and Ms. John?

Well, if | was doing ny job | certainly would have
read it, yes.

| think you told us before you thought you would
have read transcripts and other information; would
this be the type of thing that you would |ikely
read?

If I -- if this was available to me | nost
certainly would have tried to find the time to
read it, yes, before |I went out in the field.

And | just want to go through parts of this and
see if you are able to recall receiving this
information. And, again, | believe this is M.
Asper's or M. Wilch's brief, and as | pointed out
before this was not sent in to the mnister, it

was an earlier copy. And it says, 'The first
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point to note is the chronol ogy of the

i nvestigation itself. Evidently, M| gaard became
a suspect in the murder when Al bert Cadrain went
to see the Saskatoon Police on March 2nd, 1969.°
And, 'Cadrain had gone with M| gaard to Edmonton
on the morning of January 31, 1969 and returned to
Regina sometinme in early February 1969. There he
was arrested for vagrancy and spent one week in
custody on that charge. During his incarceration
Cadrain was questioned by the police about whether
he knew anything of the Gail M Il er nmurder.
According to the evidence at page 582 of the trial
transcript, Cadrain first |earned of the incident
by virtue of the police questioning. Once he
returned to Saskatoon he then | earned nore about
the murder after he got to his parents' home. He
returned to Saskatoon on Saturday, March 1, 1969.

One woul d assume that whatever
he told the police on March 2nd, 1969 caused them
to suspect M| gaard.’

And |l et me just pause at this
point, M. Henderson. It woul d appear fromthis
that, at the time that this was witten, M. Asper
may not have had Al bert Cadrain's March 2nd, 1969

statement; okay?
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Okay.
And, again, that's something we'll hear evidence
on. It says, 'One would assunme that whatever he

told the police on March 2nd, 1969 caused themto
suspect M | gaard. It may well be that he sinmply
told them that he had |eft Saskatoon on the day of
the murder with Ml gaard. At some point, however,
Cadrain told the police that he had seen bl ood on
M | gaard's pants on the morning of the murder.
Cadrain's evidence at trial is very relevant on
the issue of seeing blood.

And then it goes on for a couple
of pages there to recite evidence from his
transcri pt. If we can go to 157606, and
there's -- it was where M. Tallis cross-exam ned
hi m about what he told the Regina police and what
he didn't.

The brief then goes on to say,
"The witness then was interrupted and M. Tallis
began a new |line of questioning. At page 594
Cadrain described the circunmstances of his initial
i nterrogation in Regina. Apparently he was
stri pped naked in an interview roomin front of
five police officers. His clothes were checked,

t hough they were not the ones that he was wearing
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on the trip, and the police also conducted a
rectal search at this time as well. During this
time, the police were also questioning Cadrain
about the murder.

Apparently Cadrain told the
police about having left Saskatoon with W I son,
John and M | gaard but indicated that he sort of
| aughed at the suggestion that anyone in the group
had anything to do with the nmurder.

Al so, it should be noticed that
one or more of the police officers told Cadrain at
this time that he better not wal k around the
streets because he could wind up dead in an alley.

Finally, beginning at page 601
of the trial transcript, it becomes clear that
Cadrain was taken back to Regina by the Saskatoon
police officers for further questioning after
Cadrain's report of March 2nd, 1969. Under
questioning by M. Tallis one concludes that at
| east some of what Cadrain ultimately agreed wth
was literally fed to himby the police officers.

The point is sinmple. Cadrain
was intensely interrogated in Regina within two
weeks follow ng the nmurder. He was facing a

crimnal charge of vagrancy at the time and knew
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t hat he m ght be a suspect in this nurder. Yet ,
at that point, when his menmory woul d have been
best he had no information to give. As the
investigation continued, however, Cadrain was
"rem nded" of certain things by the police
officers. This resulted in the end with Cadrain
saying that he saw bl ood on Ml gaard's pants and
t hat when Ml gaard arrived at Cadrain's house that
mor ni ng he appeared to be in a hurry to get out of
t own.

And then the next page, it says,
'Once Cadrain had gone to see the Saskatoon Police
on March 2nd, Ron W I son and Nichol John came
under investigation. Their involvement is much
i ke Cadrain's to the extent that they all began
by saying, in effect, that nothing happened.
Slowm y, the stories changed, however, to one point
where Nichol actually said that she saw M I gaard
grab and stab a woman. But W Il son and John were
both "rem nded" of certain facts in the same way
as Cadrain. They were interrogated at great
| ength and under arguably oppressive
circunst ances. Mor eover, during the course of
their interrogation they were shown exhibits which

related to the crinme. The story of Nichol John is
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particularly illustrative of the point.'

Now t hat part relates to or the
brief sets out a theory or an argument about how
Al bert Cadrain may have been dealt with by the
police. s this something that, either this
document or that what | read to you, do you recal
ei ther knowi ng that or reading something |ike that
or being told sonething |ike that before you went

to see Al bert Cadrain?

Well, we've just established that this, that this
petition was sent to ne. | can't imagine that if
| had it in nmy possession, that | wouldn't have

read it before com ng up here, or at |east before
maki ng my approach to Albert and his brother
Denni s.

Unm, havi ng knowl edge of this
petition would explain my position going in to see
all of these witnesses, that is know ng of at
| east the suspicions of defence, that is Asper and
David's defence attorneys, that the information
was, quote, "fed to these witnesses".

Okay. So, again, would that be, what you read,
woul d that be consistent, then, with your thinking
going in to interview M. Cadrain, M. WIson, and

Ms. John?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 22669

Well that, yes, coupled not only on the basis of

what | had read here, of course, but based on ny

strong suspicions by this point that they -- that

the police had arrested the wrong person.

Okay. If we can then go to 050412, please. And

this is, it says Edited Transcript of Conversation

Bet ween Paul Henderson and Dennis Cadrain, and I

think in going through this what it appears, M.

Henderson -- and I'll go through parts of this --

is that you were telephoning, trying to reach

Al bert Cadrain, that Dennis answered, and that you

initially may have thought it was Albert and

started talking to himas if it was Albert until

Dennis corrected you, does that --

That appears to be the situation, yes.

And so just the first paragraph here, you say:
"Ah' hang tough with ne here kid cause
| ' ve got something very inmportant to
tell you. OCkay, ah' first of all let nme
tell you that ah' we mean you absolutely
no harmat all. And ah' if you could
follow me on this, you're sitting in the
driver's seat so-to-speak. " minvol ved
with a foundation in New Jersey known as

Centurion M nistries. Centurion ah'
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wor ks for wrongfully convicted men
serving life terms in United States and
on Death Row in United States."
And then if you can just scroll down a bit, |
think you then go tell himthat you are involved
in the Ml gaard case after a fellow named Larry
Fi sher came to light, and then if you can just
scroll down to here you say:
"Provided us with information on Larry
Fisher. Ah', statenents, evidence, al
of the stuff that was necessary to show
very clearly that Larry Fisher was the
person who commtted this crime, back in
ni neteen sixty-nine."
And woul d that have been what you thought at that
time? By this time were you -- let nme back up.
Woul d this accurately reflect what you thought at
the tinme?
Yes, this is what | felt, it -- | will admt it
was probably overstated.
I n what respect?
Well 1 think that it is questionable, depending
upon -- | mean sone people m ght say that the
evidence that we had gotten from Linda Fisher and

the circunstances of Larry Fisher's arrest, the
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proximty of the MIler nmurder to Larry Fisher's
home, did not clearly, clearly establish that he

was the person responsible for her, for her

mur der .

Well would you want -- and, again, | appreciate
this is with Dennis -- but would you want -- well,
maybe Dennis included -- Dennis, Albert, Ron

W | son, Nichol John; would you want them to think

that, quite strongly, that someone el se had

commtted the crime, would that be part of your

plan in dealing with them?

I, I would want, | would want them to subscribe to

my strong suspicions, | mean ultimately subscribe

to nmy suspicions that Larry Fisher was the

perpetrator of this murder.

And woul d that assist you in telling them or

guestioning them in saying "lookit, we know

sonmeone else did it, therefore David M| gaard

didn't do it, therefore explain why your evidence

is what it is", along those |lines?

Yes.

If we can go to the next page, and you say here:
"Dennis he's in a tough spot."

And at the bottom you say:

"You know, here's a thing ah', before
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you explain to ne that the tough spot
your brother's in, let me explain to you
what the situation is that exists now.
Wthin the |last two nonths, ah' a very
interesting nanme has come to |ight.
Larry Fisher who lived in the basement.”
Next page, and then picking it up here, you say:
"And ah', by anything he may have ...",
and then an unintelligible:
" Larry Fisher is the guy who
comm tted the nmurder. We know what
happened to Al bert, we know what
happened to Nichol, and Ron W I son, they
were, they had, a |ot of pressure put on
them by the Police back then."
And t hen:
"Well, yeah.™
"They were kids, they were children.
And they were mani pul ated, coerced,
threatened, a | ot of things happened to
them t hat shoul d not have happened to
people."”
And it would appear, here, that this would have

been i ntroduced by you to Dennis Cadrain; is that

fair?
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That's what the record shows.
And why would you tell himthat?

Why would | tell himthat?

Yes?
For the sinple reason that that's what |, that's
what | believed based on the circunstances and

based on the theory espoused by the defence team
and | have to add based, also based on my own
experience with other wrongful convictions in the
United States that is nmy experience with
mani pul at ed, coerced testinmony.

And |l et nme just back up. W've heard from
particularly with respect to some police w tnesses
and interview ng techniques, the notion that don't
introduce a subject matter in the event that the
wi t ness ends up adopting it, that it somehow
affects the credibility of the statenment because
the police officers introduced it; did you have
any concerns in you introducing it, in other words
putting it on the table, saying "here's what |

t hi nk happened to you" affecting the result?

Well, let me put this it way, it's very, very
difficult for people to admt, that is witnesses
in a crimnal trial, particularly a high-profile

crimnal trial | would think, to admt that they
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lied, so in a case like this, yes, | lay it on the
line. Normally | start off by telling themthat
"I think that your testinony was coerced"” and then
| tell them why I think it was coerced.

| had a strong suspicion that
Al bert Cadrain was under undue pressure to provide
information that would help police build a case
agai nst David M| gaard, and |I'm not sure that |
had, at this point, seen -- | was -- |'m not sure
that | was aware of the Iimted information that
he had initially given police, and conpared it to
t he expanded information that he ultimtely
testified to, but I was certainly well aware of
the position of the defence in this case and nost
i kely put a lot of stock in what they had --

their know edge of this case.

Okay. And so, again, did you feel that in -- and
| et me back up. If -- and this is Dennis, not
Al bert, but | think I'"lIl ask you the same

guestions with respect to Albert and Ron W | son --
did you think that, | guess in order to get the

i ssue of coercion on the table then, did you

consi der sinply asking the question of them "tel
us, you know, | think you may not have told the

truth, tell us, tell me why you would have |ied",
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and have them introduce it as opposed to you?
That woul d have, ideally that would have been
probably the, a more pure way for the information
to have emerged, but that was not my approach,
obvi ously.

No, and then | guess | just would like you to
expl ain, explain why that would be, and if you
felt there was any risks in introducing it as
opposed to having the witness introduce it?

Well, let me answer that question in this way.
Utimtely, any information that | get from a

wi tness has to withstand the scrutiny of police
and prosecutors and a judge, who we ultimtely end
up with, before, with a petition for a new tri al
so, umm the bottom line was that, in Al bert
Cadrain's case he stuck with his testimny, he
said "everything | provided, every bit of
information | provided to the police was the
truth, | saw bl ood, M| gaard snapped the aeria
off the car to prevent us from hearing radio
broadcasts", he stuck with it. And in a |later
transcript it will be noted that | reported this
to the defence, that is to David Asper's office,
and | told them that Al bert Cadrain was ingrained

in his position that these things -- that his
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testinony was the truth, and | said "he's not

going to budge from that and we shouldn't try to
get himto do that, we shouldn't -- anything, any
efforts by us fromthis point on to try to get him
to back off of his testinmony would be mani pul ation

and we shouldn't be doing anything |like that."

And | will bring that part of that interview up,
we'll go to that in a bit, M. Henderson.
Uh- huh.

| know the statement or the part you are referring
to. So at this point, when you | ook at what you
say to Dennis, that:
" t hey were mani pul ated, coerced,
threatened, a | ot of things happened to
them t hat shoul d not have happened to
people.",
woul d you have had, at this time, any evidence
t hat that was the case, or would this be sort of
an opinion or a feeling or an instinct on your
part ?
| would suspect that it was based on what | had
heard and read about from Asper's office, based on
defence investigation --

But - -

-- into this case, and also -- excuse ne.
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Oh sorry, no, carry on, |I'msorry.

And, also, ny strong feelings about how this, how

this testimny evolved was based on the | ogical
assunmption that, aside from Albert's report to
police about seeing blood, w tnesses sinmply don
make up false information against a friend, the
has to be some reason why they make clainms |ike
the witnesses did in this case, and --

And -- oh, I'msorry, | apol ogize.

That's okay -- and, you know, the defence had
alleged in the petition that there was a great
deal of pressure put on these teenagers, and |
subscri bed to that.

So again, just so that | understand this, when

asked if you had any evidence of it I -- | mean

evidence could be in the form of the, either the

interviewer or the interviewee saying "here's what

happened, the officer threatened me or coerced
and did this, that, so | changed ny evidence".
t his point though, when you are making this

suggestion, am | correct that what you are sayi

is "no, | didn't have any evidence in the sense
t hat someone wi tnessed mani pul ati on, coercion,
threats"?

| would have, | would have had no proof of what
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went on behind cl osed doors 21 years earlier, no.
And so what at this time, what you are saying, and
pl ease correct me if I'mwong, is that you had a
strong belief that manipul ation, coercion, threats
happened between the police and these wi tnesses
that resulted in their false statements and fal se
evi dence?
| honestly believed that these witnesses had been
mani pul at ed.
Okay. And would it be fair to say that one of the
t hings you try and get fromthese witnesses is
some evidence of that?
Well, you refer to evidence.
O confirmation or --
Yes, right, right, I wanted -- | wanted to get, to
have Al bert tell me what happened.
And then if we can just scroll down, Dennis I
think then responds, some of this isn't clear, but
at the end here he says:
"And they had him down there for, you
know ... nmonths, every day, ten, twelve
hours a day. Pressure cooker, you know?
But, ah', but ah', whether."
And then you say:

"When did, when did you first becone
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aware that ah' they were | eaning on
hi m?"
"What, who on Al bert?"
"On Albert, right."
"Wel | .
"Was this after he got back from
Regi na. "
And then it goes on --
Do you want ne to read this?
-- the discussion there. If we can just go down
to the bottom of the page, it says here, talking
about his nickname Shorty, you say:
"He's still short. Yeah, | noticed in
his, his transcript, ah', ah' they asked
himto sit down, he says but he can't,
why, they said, he's too short to sit
down. "
So do I take it from that that you would have had
at | east Albert Cadrain's transcript from either
the trial or the prelimnary hearing at this time
and had read it?
Yeah, that appears to establish that | had read
Al bert's testinmony.
And then the next page, it |ooks as though you

woul d have had some further discussion with Dennis
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about Fisher and you go on to describe about his
rapes in W nni peg and Regi na.
For the record, yes, this shows that | thought
that the additional rapes, that is, the
additional, the two rapes that he confessed to in
Saskat chewan and the attenpted rape and the other
rape that he may or may not, that he ultimtely
didn't confess to, | thought those were in Regina.
That was based on ny understanding of that's where
the record was found, or was to be found.
Uh- huh. Okay. If we can go to the next page, and
we did go through this transcript when Dennis
Cadrain testified, so the entire transcript is
certainly part of the record, M. Henderson, |
just want to touch on some of the areas here. You
say to him

"... confidentially between the two of

us now, ah' you're hearing things from

me that you, that a lot of that, very

few people know. But, one of the

reasons that this whole thing has broken

up right, Dennis ... out in the open

right now is because his wi fe has al ways

suspected him™"

And then it goes on to explain what you heard
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from Linda, letters, etcetera, and Dennis says:
"No ... |, heard ... | never, never put
two and two together on that, you know?"

So it looks |ike Dennis Cadrain at this time had

not connected Larry Fisher to the nurder?

Yes, it looks |like he had not.

And then the next page, just to point out here,

Dennis in his discussion with you tal ked about the

case through the years and Dennis says:
" well | think, what the police
did --"

And the record here isn't great,
" you know it's (unintelligible) what
they did do was (unintelligible) they
did sonething to him you know."

You say:
"They did something to him | know they
did sonething to him And a |lot nore
than he admtted to in trial. ' m
sure.”

And again, would that be tal king about Albert and

the police doing things to Al bert?

| may have been -- | suspect | sonehow found out

about Al bert's hospitalization after his, after he

was questi oned by police, |I'm not sure of that,
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but your question was what, please?

Just whether this was a conversation about Al bert

and again what the police may have done to Al bert.

This was a conversation about Al bert, yes.

And if we can go to the next page, down at the

bottom you say:
"Now, here, here's the one thing | want
to i mpress upon you, which | haven't
menti oned. Larry Fisher is under a | ot
of pressure to confess. The R C.MP. is
talking to him But (unintelligible)
coupl e weeks ago said they didn't want
himtal king seriously until after he had
his conjugal trailer visit with his new
wi fe. Now, we've heard today that he's
confessed. That may be true or may not
true, it may be a rumour, it may be a
fact, but, if he's, if he has confessed
or if he confesses down the line which I
t hi nk he probably will, because he is
the type B rapist personality. It's the
ki nd of people who feel badly about what
t hey' ve done after they've done it and
then they talk about it, they have to

ventil ate. "
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What information did you have at this time that
Larry Fisher had confessed?

| have pondered that question ever since arriving
in Saskatoon and to be honest with you |I'm not
sure where we got that information, but it came
from somebody, and the only |ogical source |I can
think of is that this was information or
intelligence that David Asper's office had and it
was passed on to ne. | can assure you, the
hearing of one -- one thing is that | did not
fabricate this information, it would have been
based on something |I heard and something that
sounded to be, to me to be the truth, that there
was, that there was specul ation that Larry Fisher
was going to confess.

Okay. And what would be the strategy then in
communi cating that to Dennis Cadrain and perhaps

to Al bert Cadrain?

Well, this may have been, may very well have been
my strategy. | can read here, | can see here that
what | was telling Dennis was that if Albert --

that if Larry Fisher were to confess, that all of
the witnesses who testified against him their
testinony would be ultimtely suspect and that

Al bert, along with Ronald W Il son and Nichol John,
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l'i kely would be in for sonme very intense grilling
by authorities and my theory was that if any of
these witnesses confessed or acknow edged to us
that their testinmony was coerced, that would --
first of all, if Larry Fisher were to confess and
these witnesses were to have told us that their
testi nony was coerced, that would defuse the
possible retribution against these witnesses by
the RCMP, by authorities, by Saskatoon police.
Okay. And here, if we just, a couple of points
down, I'lIl read them and come back to this, you
say:
"Ri ght . But he's going to, we think,
down the line --"
You are tal king about Larry Fisher confessing,
"-- because the R.C. M. P. is convinced
that he's the person.”
And where did you get that information fron?
"' m not sure, but | will say right now that | am
convinced that the RCMP was convinced that he was
t he person.
Okay. And on what basis do you say that?
Gut instinct.
Had you had any dealings with the RCMP yoursel f at

this time in this case?
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Had we at this point?

Yes.
Had 1 ?
Yes.
No, no.

And so at this time you felt that, on gut

instinct, that the RCMP also knew, |ike you knew,
that Larry Fisher was the perpetrator?

Well, et me back up a little bit. | don't know
how much at this juncture the RCMP actually knew
about Larry Fisher, | know that the Saskatoon
Police Department knew a | ot about him and so |et
me withdraw what | just said about the RCMP being
convi nced. | think that if they had any awareness
of Larry Fisher, his crinmes, the proximty of his
resi dence to the nmurder scene, the viciousness of
the rapes that he had commtted, they would have
to be very, very suspicious that he was
responsi ble for this murder.

And this statement here where you say because the
RCMP is convinced that he's the person, would you
have received, just so that |I'mclear, did anybody
tell you, working on behalf of David M| gaard,
that, that the RCMP is convinced he's the person?

It doesn't seemto be like me that | would make
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this up. | " m sure that | nust have heard
sonmet hi ng about the RCMP having strong suspicions,
but again, that would have had to have come from
Asper's office. Now, that woul d suggest that they
were aware of, at this early stage, of our
investigation, that the RCMP was out, was on the
trail of evidence in this case.

And at this time, March 26th, 1990, the RCMP had

i nterviewed Linda Fisher and had talked to Larry
Fi sher and were in discussions with Larry Fisher?
Well, the question is whether the RCMP had gotten
back to Asper, David Asper with any report on
their findings. Now, | don't know whether they
woul d be inclined to do that, but --

And again, | don't want to get into giving

evi dence, | think Sergeant Pearson from the RCMP
did not testify that at this time he was convinced
that Larry Fisher was the person, we haven't heard
from M. Asper yet, so again, | just wanted to
raise it, at this time the RCMP were investigating
Larry Fisher and talking to himand to others.
Okay. Well, that contradicts with what | told
Denni s Cadr ai n.

Well, I"mnot sure if it contradicts, |'mjust,

l'mtrying to get from you what you knew and --
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what you said and what you based it on.

| am certain that what | said was based on

information that | had received from someone.

And woul d that someone be someone associated with

David M | gaard?

It would have to be someone, yes.

And so would that be Joyce M | gaard, David Asper,

anybody else that would, that comes to m nd?

No, | can't think of anybody el se.

And then you say here:
"Now, when he does, what that means is,
that all the witnesses against David
M | gaard suddenly becone |iars. Now
here is Albert's chance to beat themto
t he punch.™

Scroll down.
"Come forth and say, the bastards made
me do it. And | feel badly about it and
| want to clear my conscious and help
this guy that |1've been worried about,
heartsick about all these years. He was
my pal, the pricks made nme do it."

And again, would that be along the |ines you've

told us, that to let these witnesses beat Larry

Fi sher to the punch and say okay, before Larry
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Fi sher confesses, say okay, we lied, and the
police nmade ne do it?

Those were nmy words, that was ny strategy. | was
surprised to see that | had used this type of
strident | anguage. | considered the | anguage that
| used to be unfortunate. | recognize that it's
unpr of essional and | wi sh to apol ogize to the
Saskat oon Police Department for using that Kkind of
| anguage.

And as far as the, the tenor, though, of what you
are saying, or the intent is, that would it be to
say |l ookit, here's your chance, Al bert Cadrain and
ot hers, we know Larry Fisher is going to confess
and when he does, that neans you are liars, so you
come forward first and say yeah, | lied, but the
police made ne do it. s that --

That was the theory, yes.

Now, just back on the fact that they suddenly
become liars, and |I touched on this this morning,
certainly with Al bert Cadrain, |I nmean, | think
with Ron W1 son and Nichol John sonme of their
evidence is more direct, incrimnating with David
M|l gaard. Wth Albert Cadrain were you of the

view that -- again, that let's say Larry Fisher

does come forward and confess, David M| gaard
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didn't commt the crime, does that nmean that

Al bert Cadrain's evidence at trial -- Albert
Cadrain as distinct fromothers -- had to be false
and had to be a lie?

No, it didn't mean that at all. He t hought he saw
bl ood and he may in fact have been genui ne about

t hat .

Okay. So again with Albert Cadrain, and I'll go

t hrough with the other witnesses as well and touch
on their incrimnating evidence, would you agree,
sir, that it's also possible that sone of the
evidence of these witnesses could be false and
some of their evidence could also be true in the
sense that -- sorry, let me rephrase that. Again,
starting with the prem se that David M| gaard is

i nnocent, to go back and |look at -- let's take Ron
Wl son, Ron WIlson's evidence, | think what you
are saying is lookit, some of his evidence would
have to be false, certainly that that directly

implicates David Ml gaard in the murder; correct?

Wel |, dependi ng upon the evidence.
Yes.
If Wlson, Iike John, had given police a statenment

t hat she actually saw the murder take place, that

woul d have to be certainly false, | mean, that
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woul d have to have been.

So there could, for exanple, be evidence or
statements that m ght tend to create suspicion
about David M| gaard nuch |ike when we talked
about Al bert Cadrain?

Yeah.

When you | ook at it, you say, well, that's
suspicious, it doesn't nmean he commtted the
crime, but it's suspicious. Again, that type of
evi dence, would that necessarily have to be a lie?
| don't think so. Not necessarily.

But evidence that said, that was directly
incrimnating in a sense that they saw David

M | gaard do somet hing or repeated what he said
where he may have acknow edged involvenment in the
crime, those are the types of statements that you
are saying clearly those would have to be lies?

| think they woul d.

Okay.

For that matter, evidence that fell short of being
a direct indictment of David M| gaard could have
al so been pl anted.

Sure, and so that the evidence -- let me go back.
So all the incrimnating evidence against David

M|l gaard at trial, one possibility is it's al
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lies, all of it's lies and, as you say, it was

pl anted; is that right?

That's a possibility (a), yes.

And again, always on the assunmption David M| gaard
is innocent. Secondly, David M| gaard's innocence
and incrimnating evidence, some of it may have
been true, in fact, not lies, as long as it's not
i nconsistent with David M| gaard's innocence; is
that fair?

Some of it could have been true. It could have
been true that, for exanmple, that Albert Cadrain
ei ther saw or thought he saw bl ood on David

M | gaard's clothing, that could have been true. I
woul dn't be surprised if he actually did believe
or come to believe that he saw bl ood on David's

cl ot hi ng.

Okay. Did you, again just in |ooking at

expl anations as to why these three witnesses may
have |ied against David M| gaard, and | think you
may have answered this, you had, | think, told us,
concluded that |ookit, the only -- there would be
no other reason to lie; therefore, you felt that
it had to be the police coercing, manipul ating
their evidence?

If you are asking me now why | now believe that
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they had to have been coerced, there are

additi onal reasons, but | don't know how much I
knew when | first got involved in this case. I
don't know, for example -- | don't think I knew

t hat Nichol John and Ron W Ilson had initially told
the police they didn't know a thing about this

mur der, that they had absolutely no insights into
it whatsoever. Now t hat | know that they had

di sal | owed any know edge initially, that certainly
makes the, makes the information that was
ultimately attributed to them much nore
suspi ci ous.

And so was it a case of having an instinct or a
belief that they were mani pul ated, coerced and

t hreatened and then as you learn nmore information
confirmng that in your mnd, is that --

Yes, that's right. My suspicions were enhanced
over a short-term period and then of course nmuch
more so even over the years.

When you use the words, and | showed you these
earlier, manipul ated, coerced and threatened, what
do you mean when you tal k about manipul ated?

Do you want an exanpl e?

Yes.

If you were to tell -- if a police officer was to
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tell a witness that he knows for a fact that he
has information on a nurder and that if he doesn't
di scl ose what he knows, that is, the wi tness, he's
going to be in a lot of trouble, when in fact the
officer doesn't know this for a fact at all,

t hat' s mani pul ati on.

Okay. What about coercion, what would be --

You know, |'ve never really understood the meaning
of coercion, | guess | should look it up in the
dictionary sometime, but | think it means -- it

means putting the kind of influence or pressure on
a witness that compels themto provide you with
the kind of information that you want to get out
of them <coercion. That's ny understanding of it.
And then when you use the word threatened, that
the police threatened the witnesses, what are we
tal ki ng, or what were you tal king about there,
what - -

You know, |I'm not sure that | had, at this time |
had any information that police were threatening
to target any of these three teenagers as
suspects, but that would certainly be an exanple
of a police threat against a witness. | mean,

| ve seen that a nunmber of times. | have a case

ri ght now where three teenagers were all
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threatened with being targeted as suspects before
t hey becanme key witnesses against the people we
are representing.

Woul d it include physical threats?

| ve seen that too. In fact, |'ve seen cases of
actual physical violence. | have no reason to
believe that ever occurred in this case.

And so when you use the term then mani pul ate,
coerce and threaten, was the threatening that you
were putting forward or thinking, was that

non- physical threats, is that what you had in

m nd?

Yes, right. Pressure.

Go to 154605, please, and | think, sir, this is
your menmorandum of May 28th, 1990 regardi ng your
interviews of May 26, 1990; is that right, of the
Cadrains? This is your document?

May 28th, yes, that's correct.

And it | ooks like you called, tried to call AlDbert
from Saskatoon, talked to Dennis -- scroll down --
you agreed to meet himin Port Coquitlam and
that's where both Dennis and Albert lived; is that
right?

Yes.

And then you say:
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"Dennis and Al bert both showed up. W
got acquai nted over coffee at the
restaurant and it becanme i mmediately
apparent to nme that Albert is stuck on
the same old record. He was literally
ranting and raving about how he remains
convinced that David M| gaard was Gai
Mller's killer.™

And it goes on to talk about the bl oody cl othing,

etcetera. MWhat is your -- what was your reaction

when you met Dennis and Al bert Cadrain?

Well, | met Dennis first and he gave ne a

descri ption of Albert based of course on his

perspective and he told nme that Dennis had nental

problems, mental problenms.

COWM SSI ONER MacCALLUM:. Al bert.

17

18

19

20

21

22

23

24

25

BY MR. HODSON:

Al bert?

Excuse nme, |'m sorry, that Albert, his brother,
one year older, had mental problems, that Dennis
told nme that he described hinself as Albert's big
brot her, a guardian, sort of a guardi an. He told
me that after Albert had his encounter, elongated

encounter with police, that his mental problens

were much worse and that he, Dennis, persuaded him
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to go into a nmental hospital and that he was

di agnosed in the hospital as being schizophrenic.
In your dealings with Albert on this trip, your
first trip, did you get any sense in your m nd
whet her Al bert was suffering from any mental
conditions at that tinme?

At that time?

When you met with them yes.

Al bert was a peculiar fellow. You know, |'m not
qualified to pass judgment on his mental health,
but | think that under any criteria, Albert would
have to be considered, it was obvious that Al Dbert
had probl ens, including he appeared to ne to be
del usi onal, he tal ked about the visions that he
had of a serpent with David M I gaard's head on it.
Yeah, Albert in my opinion was still mentally very
unst abl e.

And did you have concerns about the credibility

t hen of what Albert was telling you at this time?
Yes, but that works both ways too. | wasn't sure
whet her -- | was convinced of this, | was
convinced that Albert truly believed that he had
seen bl ood on David Ml gaard's clothing and that
t he evidence that he gave in Court was the truth.

Now, his brother told me that Albert was a totally
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honest person and that even though, even if his
testinony were not the truth, Albert certainly
believed it to be true at the time of his
testimony, and again, 20 years later, he is still
saying the same thing, so that's why | concl uded
that any further attempts to get Al bert to recant
his testimny were sinmply not warranted and t hat
we should back off from him

And did you come up with a different plan then or
strategy as to how to get Albert or to deal with
Al bert to get something from him that m ght
assist?

Yeah. Not at this point, but when |I returned to
Seattle and we had a chance to analyse the
situation with Albert, one of the things |I came
away fromwas a |lot of information from Al bert and
his brother about his experience as a police

wi tness, and | don't know who nmade the decision,
but somebody who |I was taking my directions from
ultimately Jim McCl oskey, assigned me to go back
and get a statement, talk to Albert further and
get a statement about the kind of experience he
had as a police witness and what kind of effect
this had on him and whether he -- how he felt

about it.
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Okay. Just go to the next page here, and 1'|

come back to that, M. Henderson, this is the next

page of the interview and you talk about Al bert

detailing, you say:
"... a detailed conspiratorial theory
about David being connected with the
Mafia ..."

And then as well:
"The nost surprising coment from Al bert
during the initial restaurant rendezvous
concerned the bloody clothing he claimed
to have seen on David. Contrary to his
statement and trial testinony, Al Dbert
claimed that David threw the clothing in
a garbage can at the rear of the Cadrain
house and that it was immedi ately picked
up by a garbage truck and haul ed off.
(I would later correct Albert on this by
reading to himfrom the transcript. Hi s
reaction to this was to shake his head
and appear confused.)"

Do | take it fromthat that you may have had

Al bert's statement at the time? You say contrary

to his statement and trial testinmony.

| see that | referred to a statement as well as
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his trial testinony. lt's possible. ' m not
sure.
And again, what you state here, | think at trial

M . Cadrain gave evidence that he wasn't sure what
happened to David M| gaard's bl oody clothes, |
think he may have said that it went into a
suitcase and out the door. Here he's telling you
it was taken out to the garbage. There was also a
report somewhere, and |I'm not sure if it was to
you, about the aerial being snapped off the car
and the evidence at trial was that the radio
didn't work.

Ri ght .

And again, did you, based on your discussions with
Cadrain, and particularly the ones, the one
version of events here that you record, that what
he was telling you was not trustworthy and
credible?

You mean about the garbage truck?

Yes.

| would have to say that | thought that that was a
product of his m nd, yes.

Okay. Then if we can --

A recent product of his mnd, nore recent.

Yeah. Again, then, if you go down, here you say:
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"During this initial talk, | detail ed
t he devel opments relating to Larry
Fi sher and made a strong case for his
guilt, noting also that the RCMP has
been meeting with Fisher in prison and
that a confession could be comng. This
served to sl ow down Al bert a bit, but he
was soon back on the sanme old track."
And again, | take it that part of the discussion
then with Albert and Dennis would be to convince
them t hat someone other than David M| gaard had
commtted the crime?
To make the strongest case | could for Larry
Fisher's guilt in this case, yes.
And again, | think for the reasons you stated
earlier, that that would assist in perhaps getting
the witnesses to recant some of their evidence?
To recant their evidence if in fact their
evi dence, their testinony was not the truth, yes.
Okay. And then you end up, again you touched on
this before, that you say:
"... | would have to agree with Dennis
that Albert is not likely to see the
situation any other way - even in the

face of a confession from the real
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killer. For Albert to recant his

testinony would be for Albert to lie."

In his mnd, yes.

Yeah. And then the next page you say:
"Contradictions from Al bert were not
surprising to his brother. It became
i medi ately apparent that that Dennis
views Albert as being nmentally deficient
in ways. But in dealing with Dennis
it's inportant to keep in mnd that he's
extremely protective of his brother."

Again, | think you told us about that; is that

right?

Yes. Albert, by the way, was living in at tree

house in his brother's back yard at the time.

And then if we can scroll down to the bottom and

we've heard this before, that:

"As mentioned earlier Dennis reveal ed

t hat he became seriously concerned about
his brother's nmental health when Al bert

told himhe'd seen a vision in the

cl ouds of the Virgin Mary stonping on a
serpent with the head of David

M | gaard. "

And that again information, | think Albert told
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you that Albert commtted hinmself to a nmental
institution and again that was information you
| earned on this trip?

"What Dennis did not tell me was that he

personally intervened following this --"
Next page, yeah.

"-- and convinced Albert to commt

hi mself to a mental institution.

Al bert, hinmself, later told me this."
Would it be fair to say that this information that
you | earned about Albert and his mental condition,
dati ng back perhaps even to the incident on
January 31, 1969, that you had concerns about his
credibility as a witness?
Certainly, and that's -- that's why we thought it
woul d be appropriate to get Albert -- to ask
Al bert to give us a statement, --
And then you --
-- and Dennis as well.
Yeah. And then you talk about getting a statement
from Denni s:

"It was carefully crafted with his

assi stance, and | would expect Dennis to

stand by it when he is contacted by

aut horities."
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So | take it that you knew that whatever you got
from Dennis and from Al bert would be tested by
the authorities; is that fair?

Yes. Umm
"I made it clear to Dennis that | wanted
to be sure the statenment he signed
accurately expressed his feelings and
insights."”

Umm vyes, and that's the way | felt about all the

statements that | took in this case.

And then it says Interview with Albert, you say:
"I offered to buy Albert dinner and we
returned to the restaurant alone, where
he tal ked practically non-stop about the
M | gaard case and his life in general."”

It woul d appear that you did, at |east according

to this note, that you may have spent sone time

alone with Albert Cadrain; is that right?

Yes, it appears as though |I was left alone with

him for a period of time, right.

And then you say here:

"Denni s says that Albert has never been
quite right since the police in
Saskat oon worked him over mentally 20

years ago. After listening to him
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rambl e on, it becanme apparent that
Al bert is either out of touch with

reality or has lived a very strange

l[ife."

Woul d you have, in this dinner

with Al bert

Cadrain and/or when Dennis was present,

have i ntroduced to Al bert your

mani pul at ed, coerced,

police to give his evidence at

belief t

and threatened by the

trial ?

woul d you

hat he was

| think | already had suggested that to Al bert

before | was alone with him but he insisted that

he -- that everything that he testified to was the

realized that

truth, and |
that, he believed it,
appropriate to go any

getting himto change

he certainly believed

and that it
further with him

his testinony or

was not

in terms of

to adm t

that his testimny was --

was the result of pressure put on
You said a bit earlier --

He did not --

Oh, I'm sorry.

He did not subscribe to that at al

About the change in the evidence.
bei ng pressured by the police just

t hat - -
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Well, that's another story. Albert -- Dennis was
the first one who introduced this to me and it was
confirmed by Al bert. Everything in Albert's, in
Al bert's statement where he tal ks about what he
went through as being "torture"” and "hell", those
were his words.

Okay. So let -- and I'll get to that statenment,
that's about a month |ater.

Uh- huh.

Just at this time, though, in your discussions
with Albert, would you have told him for exanple,
"lookit, | think I know what happened to you

Al bert, | think you were mani pul ated, coerced and
threatened by the police, and here's your chance
to get out of it by saying the police made you do
it", things like that?

' m sure that, since | believed that that,
initially believed that that's what had happened
to him |'"msure that | -- | professed -- |
suggested to him that that m ght have happened, or
that | thought it happened, but he did not agree
with me so | backed off it.

Now the rest of the meno | don't -- we've gone

t hrough some of this before, and again, it's on

the record. If we could go to 154610, it | ooks
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here as though that he:
"... admtted that he would "really feel
bad" if he was responsi ble for sending
the wrong man to prison. He adm tted
finding it "hard to believe that David
did it." But he added:",
and then went on to talk about:
""Why was Nichol John so freaked out (by
David)? And why did David snap off the
aerial one half mle out of town. |
wanted to listen to the news and find
out why everyone was being stopped by
t he cops headi ng out of town.
(I'nteresting point: Were there really
roadbl ocks, or was this another
di stortion by Albert)?"
And so, again, | take it that this would be an
exampl e where you were doubting the veracity of
what Al bert was telling you?
| was questioning the veracity. | didn't know
whet her there were roadbl ocks or not, | hadn't
heard anyt hi ng about them
Okay. And then, if you can scroll down, you
quot e:

"I can't change ny story because if | do
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it's alie. | *'m not changing ny story -
| won't lie for the devil."

And | think that's what you told us earlier, you
concl uded that he would not change his --
Ri ght, and that was the end of that, as far as |
was concer ned.
And the next page he says:
"Denni s tal ked about Al bert's generosity
and expressed resentment over what he
called implications by Joyce M| gaard
that his brother testified against David
M | gaard for the reward noney."
Do you recall having that discussion with Dennis
or that i1issue being raised?
Not specifically, but I"'msure | -- |I'msure --
don't doubt for a second that he brought that up.
Did you have any -- based on your dealings with
Denni s and Al bert Cadrain did you come to any
t hought in your own mnd as to whether the reward
may have played some role in Albert Cadrain going
to the police?
Well I, | may have been inherently suspicious of
t hat as some people m ght be, particularly
somebody in the -- doing the kind of work that |

do, but once Albert's brother Dennis expressed his
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feelings about Al bert's honesty | didn't --
didn't pursue it any further.
If we can go to the next page, you say:

"A final point:

| found it interesting

t hat

Al ber t

seenms to personally accept

responsibility for the M| gaard

conviction.

Al |

of you who've been

i nvol ved

in the case through the years

have a better understanding than |I as to

how the wi tnesses evol ved.

But

from

talking with Albert | got the distinct

i mpression that

more significant

he may have had an even

role than anyone

realizes, and that wi thout his influence

Ron W 1| son and Ni chol

John may have

never
m ght

ot her

turned agai nst

Davi d.

How police

have played Shorty against the

s is anybody's guess.

Shorty was the catalyst,

and

But if

if we can

show t hat

he was not mentally conpetent

to testify 20 years ago,

Saskat oon

police | ook rea

bad and the Crown

is

over

a barrel."”

Can you explain what

you meant

by that?

Well, 1'Il try to. If Albert Cadrain was mentally
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inconpetent and if he, if his mental inconmpetence
was exploited by the police and if police used the
information, the statement they got fromhimto
exert pressure on Nichol John and Ron Wl son to
also inplicate Ml gaard, | would say that we were
| ooking at some serious police m sconduct. But - -
Okay. And would that be based, | think the
initial thing you said is that the police
exploited Albert Cadrain, | think were your words?
| said "if they had" --

| f they had?

-- "exploited", yeah.

And so if they hadn't, if for exanple AlDbert
Cadrain had conme in and volunteered the
information to the police about the blood and

ot her things, would that have changed your view?
Well | understand he did come in and vol unteer

t hat information, but that doesn't mean that
police have to accept that information as being
credible, that is | would think that when they
were dealing with somebody as transparently
mentally unstable or deficient as Al bert Cadrain,
t hat they would have questioned --

So --

-- they would have questioned his credibility,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22710

that is okay, maybe they could believe that he

t hought he saw bl ood, does that nean that he saw
it though, that it was actually bl ood. | would

t hi nk they would have had sonme real -- sonme
serious concerns about the credibility of Al bert
Cadr ai n.

And so, in that sense, you are thinking that the
police would have or should have taken himto task
for that and satisfied themselves, test his story,
So to speak?

Yes, but not to the extent that they kept, that
they interrogated himfor 10 to 12 hours a day
over a period of however |ong Dennis says they
did, I mean that doesn't add up to ne. And that's
some of the, that's part of the information | had,
was that this was a prolonged ordeal for AlDbert
Cadr ai n. Yes, | would think that they would have
wanted to try to test the information that they
had gotten from him but, umm --

Okay. If we can go to 016475, please, and this is
your handwriting, sir, being the statement of
Denni s Cadrain?

Yes.

And then at the bottom Dennis says:

"l have al ways been under the inpression
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that Albert first heard about the murder
fromnme on the day he returned hone.™
Then the next page:
"Until now | was not aware that he'd
been questioned about the nurder earlier
by Regina police. Albert never told me
about this."
And is it possible that this information was
conveyed to Dennis Cadrain by you based on the
brief that M. Asper had provided to you or other
information that you had received?
It looks like it certainly was:
Until now | was not aware that he'd been
guesti oned about the nmurder earlier by
Regi na police."
| had to have brought that to his attention, yes.
And so here he says:
"Al bert called police that night ... |
recall that he went to see the police on
his own and that they continued to
guestion him day after day for ... as
long as a nonth. Albert told nme at one
poi nt that police were questioning him
as though he were a nmurder suspect.”

Agai n, would that be information that Dennis told
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you about ?
Yes, right, absolutely.
And then at the bottom just on this issue about
Al bert's credibility at the time and his nental
stability at the time, 1969-'70 versus | ater,
Denni s says:
"At the time | had no reason to believe
t hat what Al bert told police was not
true. Later | came to have serious
concerns about ny brother's
credibility."”
And |'m wonderi ng what, what was your
under st andi ng of when Al bert Cadrain, or when
Denni s Cadrain may have had concerns about
Al bert's credibility, and when that canme to his
attention?
Well | would -- | don't know for sure, but | would
assume it was shortly after Albert was questioned
by police, sometime perhaps around the period of
time when Albert -- when Albert was commtted to a
mental institution.
Okay. If we can go to the next -- or actually,
just here, he says:
"But | also know that he is prone to

exaggeration and suggestion, and that he
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could easily be coerced and mani pul at ed
by police.™
Woul d those have been Dennis's words or would
t hose have been your words that he agreed to; do
you know?

In this case | probably, let's just take a guess

and say that | asked, | probably asked Dennis "is
it possible that ideas were planted in your
brother's m nd by the police, and in other words
is it possible that he was mani pul ated by these
detectives", and he said --
Yeah, and then he said?
-- yeah, that that could have happened in his
opi ni on, yes.
And he says:
"If ideas were planted in Albert's m nd
it is quite possible that he would come
to accept them as the truth.”
That's what he said to ne, yeah.
Yeah. And was this your -- at the time you took
Dennis' statement you would have tal ked to Dennis
and presumably you talked to Albert, right, by the
time you took Dennis' statenment?

Well when | first met Dennis, when | first got

there after calling him from Saskatoon | don't
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think that Albert was there at the time, maybe he
was, but it wasn't long, it wasn't much | ater that
Al bert did show up, and | did neet with both of

t hese brothers on ny first trip to Port Coquitlam
And at the time that you were taking Dennis'
statement though, when you were writing this out,
would it -- would you have already have met Al bert

and talked to Al bert?

Oh yes, yes, | would have.

And so, here, would this have been -- when you are
t aki ng Dennis' statement did you have -- you had
heard Al bert say "lookit, |I'm not changing ny

evi dence, period"?

You know, to be honest with you, conme to think of
it I"mnot sure of the sequence. | woul d think
that, by this time, | would have met Al bert
because | know that | met Albert on ny first trip.
And then, I'mtrying to understand, would -- at
this point would you have, after having net

Al bert, would you have either an altered theory or
an altered thought or idea about what you thought
happened to Albert in his dealings with the
police?

| had a notion that Al bert was probably, based on

what his brother told me | had a feeling that
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Al bert was probably put through quite an ordeal by
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t he police department.

Did you -- and again, just fromthis | anguage,
would it be -- did you think, did you have a
belief at this time that Albert had been coerced
and mani pul ated by police, and ideas planted in
his mnd so that he could accept them as the
truth, would that be something that you were

t hinking at the time or --

You know, | really don't know, | can't -- | don't
know what | was thinking happened to Al bert, but |
do know this, that one of the first things that
Dennis told me was that his brother was in the
hands of police for 10 to 12 hours a day for a
period of a nmonth or nore, and | would suspect

t hat somet hi ng was happening to Al bert during that
peri od. | mean he'd walked in there with, with a
story about seeing bl ood, how much nmore -- how

| ong does it take to make a determ nation by a
police department whether that -- whether his
statement was credible or not. Were they sinmply
trying to find out whether that statement was
credible for 10 to 12 hours a day over the period
of a month, or were they trying to get nore

informati on out of him or were they trying to get
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himto go further?

Okay.

If you want ny opinion, I'll tell you which one of

those two | suspect happened, but --

What did you suspect at the tinme?

Well, | suspected that they were trying to pus
him for more information. That, to me, would
the only explanation for keeping him-- for
continuing these interrogations for day after
after day.

If we could go to 301838, please. And this, |
think, is a transcript of a phone conversation
bet ween you and Ms. Ml gaard, and | think thi
where you are reading Dennis' statenment to her

reporting on your trip.

Uh- huh.

And you will see here:
"Did you see Al bert?"
"Oh yes, | just bought Albert a steak
di nner."

Uh- huh.

spent a long time with him?",

and | just:

t aped his brother ...",

and:
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a summary of the good stuff."”
And then | think you read through the statenment
on the tel ephone. And if you could go to 301842,
and | think that's -- you finished reading the
statement, you say:
" now, that's the good part, sone of
t he good part. But there's a | ot nore.
Did you know that ah' right after the
conviction that Dennis convinced Al bert
t hat he was crazy and had him
comm tted?"
What was your understanding of when Al bert was
commtted to the hospital ?
| had no specific dates. Dennis wasn't, he didn't
have the records and | don't think this was
actually something that he wanted to di scuss, |
mean it was Albert who had actually told nme about
t hat .
| think if we can go to the next page, and you
tal k about him and here you indicate he's not
vicious, he's just not all there, and | think you
called him nuts, and Joyce M| gaard says:
"Okay so then, there's no question that
he could not have been involved or?"

You say:
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"No, no.
"What ever . "
"No | don't think so."
Was there some theory or thought, before you went
to see them, that Albert Cadrain may have been
involved in the murder with Larry Fisher, or on
his own, or anything |like that, or what does this
refer to?
Well | see that Joyce asked me whether | thought
t here was any possibility of that, and | said
"no". | don't remember ever having any suspicions
about any of Ml gaard's compani ons being involved
in this murder.
And she says, then:
" you don't think the Fisher, being
scaring him had anything |ike that he
never knew anything about Fisher.",
do you remenmber that being tal ked about?
Can you flip down again so |I can read the
begi nni ng of that?
Yeah, we'll go back to previous page, she says:
" you don't think the Fisher, being
scaring him had anything |ike that he

never knew anythi ng about Fisher."
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And it may have been that, keeping in m nd that
Larry Fisher lived in Albert Cadrain's basenent,
whet her there had been some invol vement between
those two at the time?

Oh, | never had any suspicions of that, no.
Sexual psychopaths, rapists, don't work in pairs.

Okay. So again, as far as this coment from

Ms. Ml gaard, you don't know what -- that wasn't
somet hing you were |ooking at, is that fair, about
No, | had no suspicions whatsoever about Cadrain

or any of the other w tnesses.

And in fairness what it may have been referring to
is not Albert's involvement in the crime but

per haps Larry Fisher having influence on Al bert

Cadrain in giving evidence to the police; do you

foll ow?
Oh, | see what you are saying, that -- you nean
that -- the possibility that Larry Fisher had put

Al bert up to this?

Possi bl y. |"mtrying to find out what this
exchange you and Ms. M| gaard had --

| think what this amounted to, Joyce was asking
me, |:

you don't think the Fisher, being
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scaring him ... |like he never knew
anything ...",
| just can't follow that, | don't know what it
means.
And if we can just -- the bottom of the page,
scroll down, please -- you say -- no, scroll down
pl ease, a bit further -- you say:
"He feels that ah' that it wasn't right
because ah' you know that they, they had
a witness that they had very Ilikely
coerced, planted, programmed, into
believing these things."
And would that -- | take it that's referring to
Al bert ?

Yes, and that's not entirely consistent with the
conclusions that | just referred to, that Al bert
certainly believed what he said was the truth.

Let me --

But on the other hand --

Let nme back up here. When | read this are you
saying -- at this time did you, in your m nd,
conclude that Albert Cadrain had very likely been
coerced, planted, progranmmed into believing his
evi dence at trial?

Um, it's -- |I'"mnot sure how to answer that.
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Keeping in mnd that Al bert wal ked in and

volunteered information to the police it would not

be reasonable to think that he was progranmmed
claimng that David M | gaard had bl ood on his
pants, he came up with that on his own, but |
guess |'m tal ki ng about expanded testinony, o
t hings that he |ater stated.

s it possible, at this time, that you either
weren't aware or didn't appreciate the fact t
Al bert Cadrain had, at least with the Saskato
City Police, gone in and volunteered the

i nformati on about the bl ood?

Well if | had read -- | think |I was aware of
based on our discussion here earlier and on t
did -- am | correct that the, that the petiti
submtted in the '80s --

What | showed you from what was -- |'m sorry

was not the petition, it was an internal brie
t hat had been prepared in or about 1986 that
not been sent in to the mnister.

Yes, and --

And | think M. Asper sent that to you.

Yes.

And it wasn't until December of 1988 that the

application went in.
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Ri ght .

And it was in a different form than, not
completely, but in a bit different form than the
brief that M. Asper, | think, sent you. But |'m
just, I'mjust trying to get back and have you
tell us what it was that you understood back then
when you tal ked to Al bert Cadrain about -- with --
about the order in which he went to see the police
or the police went to see him and in particular
how the information came about about him seeing

bl ood, and how that was --

Well the, as | recall, the scenario about Al bert
Cadrain comng forward with evidence is laid out
in that initial draft that was sent to nme by David
Asper.

Okay.

So, assumng that | read that, | would have been
aware of the fact that Al bert Cadrain came forth
and vol unteered information.

In the brief, though, that | read you, what it
says there is that when he first went in to the
police on March 2nd he probably said the sanme as
the others, that he was with M. Ml gaard that
mor ni ng, and that |ater the information about the

bl ood came out, and | think what it suggests is
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that it came from the police?

Well, umm it was ny understanding -- we're
tal ki ng about Saskatoon Police now, not Regina
police, right?

Well, | think the brief tal ks about both, but -

Am | incorrect in assum ng that the brief refers

to M. Cadrain's appearance at the Saskatoon
Pol i ce Department ?
Yes, it does.

Vol untary appearance? It does refer to that?

Okay, | would have been aware of that, no doubt.
What he told the -- | believe |I knew about that,
but | wasn't --

And let -- maybe the key point is this; is whether

or not the informati on about the bl ood was

volunteered by M. Cadrain to the police or a

result of questioning fromthe police, would that

be a fair way to -- and I'mtrying to under --

just want to know, if you are able to tell us,

what you believed at the tinme when you intervi ewed

Al bert Cadrain, that's all.

Yeah. | can say -- here's what | can say. I
shoul d have been aware of that because it was i
that, it was in that draft that was sent to nme,

shoul d have known t hat.
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And so what was in that draft brief, then, you are
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saying that's close to what you would have thought
or was what you - -

It made it clear, that brief made it clear that

Al bert Cadrain volunteered information to

Saskat oon Police about seeing blood on David

M | gaard.

Well, and | can go back --

Does it not?

| can go back to the brief. | don't know that it
says that. | think what it says is that he went
in vol -- he went in to the police but sinply said

-- would you like nme to bring that back up?
Why don't we do that.
157552, and go to page 157602, and at the bottom
it says, 'One would assume that whatever he told
the police on March 2nd, 1969, caused themto
suspect M | gaard. It may well be that he sinmply
told them that he had |eft Saskatoon on the day of
the murder with Ml gaard. At some point, however,
Cadrain told the police that he had seen bl ood on
M | gaard's pants on the norning of the nurder.’

| mean we know from the
statement now, which M. Asper may not have had at

the time, that on March 2nd, when he went in and
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gave the statenment, that the reference is in the
st at ement .

OCkay, | --

OCkay. And then if we can just skip ahead, the

ot her part that | showed you is page 157607, what
he says here is that, 'The investigation

conti nued, however, Cadrain was "rem nded" of
certain things by the police officers. Thi s
resulted in the end with Cadrain saying that he
saw bl ood on Ml gaard's pants and that when

M | gaard arrived at Cadrain's house that morning
he appeared to be in a hurry to get out of town.'

And then the next page again
tal ks about, 'WIlson and John were both "rem nded"
of certain facts in the same way as Cadrain. They
were interrogated at great |ength and under
arguably oppressive circumstances."'

And | am simply trying to get,
with the assistance of what it appears you were
given, just trying to understand -- get to tell wus
what facts you were operating under when you went
to see Albert Cadrain on the issue of how his
evidence or his information about seeing bl ood on
David M| gaard's pants, how that was communi cat ed

to the police and when it was communicated to the
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police?
Well, based on what | am seeing here and being
rem nded of having seen 30 m nutes earlier, it
appears to ne that | would not have known, | would

not have assumed that this information from Al bert
Cadrain was voluntary and i mmedi at e.
Okay. So, again, if we can go back to 301844, and
here -- and again, just |ooking at your conmment
here where you say that:
" a witness that they had very likely
coerced, planted, programmed, into
believing these things.",
woul d that have been your view, then, about
Al bert at the tinme?
If | was not aware, if | didn't have information
t hat Al bert had gone in and, voluntarily gone in
and described to the police seeing blood on David,
if I didn't have that information at hand this
woul d have been, indeed, this would have been ny
suspi ci on.
Ri ght . So that sonmehow it got into Albert's m nd
fromthe police? |If you had, if you hadn't have
been aware of the fact that Al bert may have gone
in and given it in his first statement

voluntarily, then what's in -- let nme try and
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rephrase it.
When you read this statement do
you think, at this time, that you would have
t hought that the evidence about the blood had came
during the course of questioning by the police as
opposed to being volunteered by Al bert Cadrain
right at the outset?
Well, yes, | very likely thought that was the
case, yeah.
And if we can go to the next page, you say here to
Ms. M| gaard:
"Shorty will never, never change his
m nd. "
Ms. M| gaard says:
"Ri ght."
And then the next page you say:
"And they're cemented in his mnd."
Ms. M| gaard says:
"So there was no way you could swing him
around?"
You say:
"Well no, | wouldn't try to. That would
be mani pul ati on and he's going to swi ng
ri ght back."

And so | think that's what you referred to
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earlier, that you did not feel it appropriate to
try and get Albert Cadrain to change his m nd
about what you saw?
That's correct.
And then just down at the bottom just scrol
down -- oh, no, go back up, the next thing you say
Is:

"No, no what you, what we have to do is

to paint the picture of a guy who was

not in his right mnd."
And would this be a new strategy then or the new
plan to deal with Albert's evidence then?
Sur e. | f Al bert was not in his right m nd when he
testified, it was something that woul d possibly
make a difference. | think | even suggested that
t hey get the hospital records.

MR. HODSON: Okay. This is probably a
good spot to break.
(Adj ourned at 2:57 p.m)

(Reconvened at 3:19 p.m)

BY MR. HODSON:

If we can go to 048385, please, and this is
anot her transcript, it says between Paul
Henderson, Joyce M | gaard and David Asper, and |

think what this is, based on ny review, is that
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after you talked to Ms. Ml gaard and read the
statement of Dennis Cadrain, she taped the cal
with you is just ny specul ation, she taped the
call with you, then she phoned M. Asper and
pl ayed the tape of her call with you to M. Asper
and taped that call, and so I think the first part
is, again | don't propose to go through this, but
it's the statenment, and then if we can go ahead
to, it's the first, if you go ahead to 048394, and
"1l tell you where | get this. Again, this is
consistent with your earlier tape and it ends off:
"Fantastic Paul . Bye bye. Okay."
And then M. Asper says:
"Wow. He's right we got to get the
Hospital records.”
And then it carries on with a discussion between
Davi d Asper and Joyce M | gaard. If we can go to
048396, there is a discussion here between Ms.
M | gaard and M. Asper, Ms. Ml gaard says, and
this is tal king about Albert Cadrain's nmental
condi tion:
"I mean if we go public with that. MWhat
woul d the Justice Department do at that
poi nt ?"

M . Asper says:
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"Let me sleep on this because it may be
the type of thing where we send what we
have to Justice with a letter."
"Saying umthis is getting deeper and
deeper and deeper and you people aren't
doi ng anyt hing about it."
And Mrs. M| gaard:
"And we've had to. And and you've got
seven days before we start trying this
thing in the media. And we start making
t hese, | mean whatever the words are,
what ever the exact words."
"The message then is, here's here's what
we found out while you guys have been
| ol Il y-gaggi ng around. Here's the
Mar kest eyn report. Here's the Cadrain
stuff. Now get off your butt."
Do you recall being part of any discussions about
using the informati on you gai ned about Al bert
Cadrain, both from Albert and Dennis, as part of
t he medi a canpai gn?
| think there was a reference to that in a
transcript in which it documented my conversation
with Joyce and with David Asper, but |I'm not sure

whet her at this juncture, whether | was wei ghing
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in on the possibility that they go to the press
with this information.

What were your thoughts on -- just you, Paul
Hender son, about taking the information from
Denni s and Al bert about Albert's nmental condition
and what he had told you on the first trip and
putting that in the newspaper?

Well, let me back up a little bit and say that I
think there was discussion that | was involved in
about what we m ght, what they m ght do with the
information we had gotten from Linda Fisher on ny
first trip. Now, at this point | had not as yet
gotten a statenment from Al bert Cadrain, | had a
statement from his brother, but certainly this
statement would not stand by itself, so I'm-- |
don't think that | would have, | would have
concurred. If they had -- if they were mulling
over whether to take Dennis Cadrain's statenment
and go public with it, I don't think that | would
recommend doing that. | mean, even if they -- I'm
not even sure that we would have endorsed the idea
of going to the press with anything at this point,
but - -

And why not ?

It's just not the way we operate. | mean, on the
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ot her hand, | recognize that there was a great
deal of media interest in the M| gaard case and

t hat perhaps | awyers operate differently up here
than they do in the United States. | don't think
we coul d have gotten the media interested in
writing a story about a murder case on the basis
of what we had collected at this time, that being
a statement from Linda Fisher expressing her
suspicions and this statenment that we had just
gotten from Denni s Cadrain. Now, | hadn't gotten
Al bert's statement, that put a little bit nore
meat into what we had, but --

Go to 048398, and the time frame, |'m assum ng
this is around May 28th, 1991, or pardon nme, 1990
or after, that May 28th is your meno, May 26th is
your interview, so it | ooks like you phoned Ms.
M | gaard, she in turn talked to M. Asper, so
this could be --

Yeah.

-- likely, you know, six or eight days before you
went and saw Ron W son. Ron W son's statement
was June the 4th, 1990, okay.

Uh- huh.

So it looks like this is a few days or maybe a

week prior.
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Ri ght .

And there's a discussion here that |I'm wondering
if you can shed any light on, and they are talKking
about what they are going to do with the Cadrain
informati on and Ms. M| gaard says:

"Don't forget we we hopefully will have

the statenment saying Ron Wlson lied."

"Yeah."

"From t he CBC reporter."”

Asper:

"l's she gonna do it?"

" she's quite willing to do it
providi ng CBC has no objections. And
she doesn't think they wll. But her
boss said it, she'd have to run it by
t he."

"Lawyers."
"Lawyers. Can you see them saying no."

And Asper says:

Yes.
"Can you?"

Answer :

Yes.
And the next page:

"Real ly? \Why?"
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"Well | can see them not objecting but
the statement will come out | ooking very
equi vocal . | got a phone call, | can't
identify the voice. The voice, the
call er never identified herself, all |
can tell you is that it came fromthis
number. You know."
"Yeah but she's willing to go a little
farther. She's willing to phone this
woman again and talk to her."
And do you have any recollection of what this
m ght be about or whether any of this
preci pitated your meeting with Ron WIlson?
This is all very strange to ne. | assunme here
that they are tal king about a woman who called in
and had informati on about Ron W /I son, but | don't
remember having any, any background on that at the
time. As | recall, we just decided it was tine to
go pay a call on M. WIlson to see what he has to
say. | was aware that Joyce had made an approach
to him and been rejected.
| now want to turn to Ron WIlson. What -- and |
think |I've read sonewhere that you drove up to
Nakusp, B.C. and dropped in on him unannounced; is

t hat - -
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That's correct.

And before you went to see him what did you know
about him and his evidence at trial?

| had his trial testinmny of course, | knew what
he had said at trial, | had the background of
course on his travels with Ml gaard and Nicho
John, his appearance, their appearance at Al bert
Cadrain's house, the continuation of the trip into
Al berta and their return to Regina where | guess,
as | understood it, the four teenagers broke up
and went their separate ways.

And what if anything did you know about Ron W son
personally and what had happened to him over the
previous 20 years?

| believe | knew that Joyce had made an approach
to him and that he had not wanted to talk to her.

| do remenber that he was described as a pretty

t ough character. W knew of course that, we had
tracked himto this small resort town on a |ake in
t he mountains, | knew that he worked for a tire
company and we knew that he was off on Mondays
which is why | arranged to show up there on a
Sunday ni ght.

And do you recall where that information came

fron?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22736

| assume that it came from Joyce and the law firm
t hat they had researched that.

Now, and again | think you told us this was Al bert
Cadrain, your neeting with Albert and Dennis
Cadrain, and |'m assumng it would apply as well
for Ron Wlson, at the time you went to see him
you had formed the conclusion or the opinion that
David M | gaard was innocent; right?

| was --

O strong --

| had a very, very strong belief in his innocence,
yes.

And when you read Ron W Ilson's testinmny at the
trial before you went to see Ron W I son, what
conclusions did you reach in your m nd about,
number 1, the truth of Ron WIlson's evidence at
trial, and (b), if it was not the truth, what

m ght have caused himto lie?

| was not aware, as | recall, that WIson and John
had both told police initially that they knew
not hi ng about these murders. Even in the absence
of that background information, | believed that
Wl son had been mani pul ated by police into
providing false testinony against M| gaard.

Okay. And again | think the sanme reasons as
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Cadrain, it was a belief you had as opposed to any
specific piece of evidence fromeither the police
or M. WIlson that said that happened?

Well, Wlson's, | think WIlson's testimny, his

al | egations were consi derably more pointed --

Yes.

-- if you exclude the significance of seeing bl ood

on somebody's clothing shortly after a murder

occurs. Wlson's -- Wlson's allegations to ny
way of thinking fell into the category of the type
of things that made sense -- that | could imagine

bei ng programmed for a witness or being, or a

wi t ness being mani pul ated into saying.

And how, what do you mean you could -- how did you
envi sion that he would be programed or
mani pul ated into saying things?

Well, the way | seen it happen is that police wil
say -- and let me add, that | was not aware that
Ron Wl son had taken a polygraph, | didn't know
about that. | didn't know that he initially had
told police he didn't know anything about this

mur der and that he had no evidence agai nst anyone.
On this trip | became aware of that and | al so

| earned that the whole story changed of these

wi t nesses, that is, Ron WIlson in particular
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changed his story after being polygraphed by a
police officer who was brought into the case from
Cal gary and --

COMM SSI ONER MacCALLUM: When was it that
you didn't know he was polygraphed?
' m sorry?

COMM SSI ONER MacCALLUM: When was it that
you did not know he was pol ygraphed?
| was not aware -- | don't think | knew that Ron
W | son or anybody el se was pol ygraphed until |

arrived in Saskatoon | ast week.

BY MR. HODSON:

Okay. Now, in fairness, M. Henderson, in the
statement that Ron W /I son gave to you, | think he
tal ks about the pol ygraph. Let nme just find that.
Yeah, in his statement to you he tells you that he
was hooked up to a polygraph.

Okay. Well, then | did have the benefit of that
background, but | did not remember it until --

And woul d that be something again that before Ron
Wl son told you about the polygraph, is that

possi bly where you first heard about him being

pol ygraphed?

|'"m sure it was the first time | heard about it.

And again just on -- you said you concluded that
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he had been mani pul ated or coerced into lying; is
that right, that was your belief?

That was my strong suspicion, yes.

And in what way, | mean, what were you thinking

happened?

Well, based on ny belief in MIlgaard' s innocence
did not -- | suspected that the allegations that

Ron Wl son | evel ed against David M|l gaard at tri al
did not originate for himor fromhim that they
were -- that they were either planted in his mnd
or they were the result of pressure that was put
on him by police to inplicate M. M| gaard.

Okay. Now, again, if we just go back, and | just
want to go through some of the things that

M. WIlson had said at trial and in his
incrimnating statenments and try and just get your
sense of identifying what it is you felt he nust
have been -- what parts of his evidence must have
been |lies and what may not have been, may have
been incrimnating but not necessarily lies, and |
think you told me before that a wi tness giving
incrimnating evidence, some incrimnating
evidence that is inconsistent for David M| gaard's
innocence would have to be a lie and that if it

was incrimnating evidence but consistent for
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David M| gaard's innocence; in other words, you
know, it may be suspicious, but it doesn't mean
that David M|l gaard commtted the crime, and I
think you said that still could be a lie or it
could be true. Do you remenber us going

t hrough - -

| do remenber, but |'m not sure | follow. | do on
this |ast one.

Yeah, let me just go through this. Ron Wl son's
evidence at trial and in his statements were in
part that when David M| gaard returned to the car
he said the words |I fixed her, right, and that's
referring to the woman they stopped and asked for
directions, | suspect that m ght be sonmet hing
that, if that were true, was inconsistent for
David M| gaard's innocence, unless there was sonme
expl anation for what he had fixed?

Well, if that's all he had said. Of course Ron
Wl son wouldn't have known who he was talking
about, but | had a hard time believing that.

And, for exanple, stopping a woman and asking for
directions that morning in and of itself isn't

i nconsistent with David M| gaard's innocence; is
that fair?

St oppi ng a woman and asking for directions would
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not be inconsistent with innocence?

Yes.

That's correct, of course it wouldn't be.

So it mght be incrimnating in the sense that the
jury mght think that that was Gail MIller they
stopped for directions, but it's possible that
David M | gaard being innocent, that they stopped a
woman and asked for directions?

It could have been anybody, that's right.

And simlarly, his evidence that they had planned
on robbing, or purse snatching on that trip,

again, that's sonething, would you agree, that

m ght be incrimnating in the sense that the jury
m ght think that that would make it nore |ikely
that M. Ml gaard may have had a purse snatching
in mnd, but it's also something that could be
consistent with his innocence; is that fair?

Well, it wouldn't -- it would not, certainly would
not rule out his innocence.

We then go to a couple of the statenents where Ron
Wl son says that in Calgary David M| gaard said,
and Saskatoon, | stabbed a girl or | jabbed at her
and | grabbed her purse, threw it in a garbage can
but I think she'll be okay, would that be a

statement where you would say that has got to be a
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lie because that's inconsistent with David

M | gaard's innocence?

Totally inconsistent, that amounted to a nurder
confession, and it was devastating testinmny

agai nst David and | didn't believe that Ron W I son
had actually heard that.

And then | think this was in his statement, but
not in his evidence at trial, so you may have not
known this at the time, but that when he heard
this from David M| gaard, he went and told Nichol
John and Ni chol John said that she already knew;
in other words, that he told her that David had
st abbed someone and she said she already knew?

| don't remenber that at all.

| don't think that was in his evidence, that was
in his statement.

Okay.

What about the fact that he said he saw a

mar oon- handl ed paring knife on David's possession
in the car? Knowi ng that the nmurder weapon was a
mar oon- handl ed paring knife, again is that
something in your view that would be inconsistent
with David Ml gaard's innocence and a lie?

Well, it would not have been consistent with his

guilt because, as | recall, | didn't know what
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colour, | don't recall that | knew what col our the
handl e was on this nurder weapon.

For example, if the evidence at trial, which it
was, is that the nurder weapon was a

mar oon- handl ed paring knife, the fact that Ron

W | son testified that he saw a maroon-handl ed
paring knife in David M| gaard's possession in the
car on the trip to Saskatoon, would that be a
statement that you would conclude has to be a lie?
| would be very suspicious of that statenment, of
the origin of that statenment, yes.

And Ron W | son's evidence that after they had
stopped the woman and asked for directions, that
their car got stuck and that he and M. M| gaard

| eft the car to |look for help for a time period
and then returned to the car, would that

statement, would that be somet hing that you would
say is a lie or is it possible that that would be
consistent with David M| gaard's innocence?

It was -- you know, | had no really, | had no
concept of what happened to these teenagers and
their car in the snow in Saskatoon that nmorning.

If they had gotten stuck in fact, it wasn't, it
meant not hing, no bearing on innocence or guilt

t hat they would have gotten out of the car and
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gone to | ook for help.

So again, let's talk about your meeting with Ron
W | son.

Uh- huh.

Did you tape record your interview with hin®

The -- this interview took place in a restaurant
at a |l odge in Nakusp and we were sitting, during
t he breakfast hour, by a wi ndow amongst ot her

br eakf ast di ners. | don't know when | started

tape recording, but it would not have been

i mmedi ately. | had to get to know this guy and
find out how he felt about ne. | understand that
at some point | did start tape recordi ng our

conversation, but it would not have been

i mmedi ately.

And what happened with that tape?

| honestly don't know. Every bit of evidence that
| collected that | came home with was forwarded to
Centurion Mnistries. | assunme that they received
ot her tapes and that those tapes were forwarded on
up to Asper's office and ended up in the hands of

aut horities here. | don't know. | |l ooked through
my M| gaard box at home, | couldn't find it, and |
noted that MCl oskey also attenmpted to |ocate the

tape in Princeton and that he reported back that
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he couldn't find it either.

And again, we saw at |east from your conversation
with Dennis Cadrain that at |east that tape of
your telephone call with him was kept by somebody,
" mnot sure if we have any other -- and we al so
have the Launa Edwards transcript and tape where
you interviewed her as well as | think George
Lapchuk, so would those have been sent, would

t hose tapes have been sent to David Asper or Joyce

M | gaard?
Well, let's start with the Dennis Cadrain tape --
Yes.

-- the tel ephone, that conversation was made from
Saskat oon, or that call was made from Saskatoon,

t he conversation was taped by Joyce M| gaard, and
so that would have, that tape would have been in
her possession, and | don't know whet her that was
sent on to Centurion Mnistries or not, but she
was the custodian of that tape.

Do you have any recollection of going back and
listening to the tape of your interview with Ron
Wl son at any tinme?

No, | don't. | do not. Now, let me add that |I'm
going to continue |ooking for that tape and hope

that | will find it.
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Okay.

And if | do, I'll be forwarding it up to the
Comm ssi on.

Thank you. Let's just go back and have you wal k

t hrough for us your interview with Ron W I son and
start -- let's start before you get there. Di d
you have -- | think you said earlier you would get
a plan in your head as to how you are going to
deal with a witness; is that right?

Yes, that's correct.

What was your plan with Ron W | son, what approach
were you going to take to him?

My plan was, with Ron was to be up front with him
to be totally honest with himand to see, to get
an idea of how he felt about this. | mean, | had
no idea, frankly had a |lot of trepidation about
this interview based on what | had been told about
him and the failure of Joyce to get himto tel

her anyt hi ng. | mean, he made it clear to Joyce
that he didn't want to tal k about this and | had
no sense of great confidence that he was going to
talk to me either.

Do they -- what you have as far as an approach,
woul d you have started off with information about

Larry Fisher as you did with Dennis Cadrain? Are
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you able to tell us?

Most |ikely, yes.

And so again, the sanme rational as with Dennis and
Al bert Cadrain, to try and convince Ron W | son

t hat someone other than David M| gaard had
commtted the crime and that you had good evidence
of that?

| suppose that would have been pretty nmuch the
same approach that | would have used with him but
| didn't have to, with Ron it becanme fairly, it
became apparent to me within a fairly short amount
of time that he had some things on his mnd that
he wanted to tal k about.

And so tell us then, wal k us through your meeting
for Ron W I son.

He showed up at the restaurant.

Did you phone him and ask him --

| phoned himand -- | had his tel ephone nunber at
home, | knew it was his day off, and | don't know
why | phoned him | guess | nmust have wei ghed

whet her it would be nore effective to phone him or
just knock on his door. Normal |y we just knock on
a witness' door, but for some reason | decided to
phone him and | do remenber that if he hung up on

me | was going to go over to his house and try
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agai n, but nonethel ess, he showed up. He was

i mensely suspicious initially.

Did you tell him who you were and why you were
there to see hin?

Yeah, | presented ny card and | believe | had a
brochure and I told him what we had | earned, why |
was involved in this, what we had | earned and how
we felt about this case and | filled himin on
Larry Fisher and | may have al so gone into Dennis
Cadrain, but it was not a |long presentation
because, like |I said, it was apparent to me that
Ron Wl son had a |lot of things on his m nd that he
wanted to ventil ate about or that he was willing
to. Now, |'m not saying that he came over there
predi sposed to recant his testinmony, but it didn't
take long for nme to realize that he was going to
do that, that he wanted to do that.

And how did he, what did he say to you, how did he
communi cate that to you?

You know, if | was tape recording at that point,
which | really doubt that |I was, | would |love to
see the tape to see how that evolved, but he was,
like | said, he was initially suspicious. I
sensed that he was trying to get a feeling of

whet her he could trust me or not. If that was the
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case, he obviously decided that he was going to
take a chance with me and --

In the interview with Dennis Cadrain | read that
part where you, | think you said you introduced to
hi m your belief that the wi tnesses had been
mani pul at ed, coerced and threatened by the police
into lying. Wuld you have introduced that to Ron

Wl son in your discussion?

| " msure that | would have been, that | would have
i ntroduced that. | would have led him-- | would
have told himthat | believed that there was a

reason for himto have conme up with this

i ncul patory, this evidence, false evidence and
that | would have told himthat I, it would not
surprise me a bit if he was mani pul ated by the
police into making false accusations.

And woul d that be because it would be easier for
himto admt that he lied if he could blame
someone other than hinself for that; would that be
one of the reasons?

That's one of the reasons, but it's, you know,
it's a legitimte approach. | mean, people |ike
Ron Wl son don't just make up stories about a
friend of theirs and accuse them of a nurder,

there has to be a reason, and the only reason of
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course in this case would be that he was under
pressure to do so.

And in your dealings with him what sense did you
get of that, of what, of his dealings with the
police, did he get into that early on in the

di scussions?

You know, | would -- it would be very helpful if
could see the statenment that | --

Sure, no, and we can go through that. Let's just
maybe wal k through the chronol ogy. | think you
said that you would have met himin a restaurant
first; is that right?

Yes, a restaurant at the | odge where | was
spendi ng the night, where | spent the night.

And at what point in the discussions with himdid
he tell you that he had lied, |ike, how did that
come about ?

He |l et on very early that his testinmny had not
been truthful, that it had been, that he had been
pressured, under police pressure from police to
implicate M| gaard. We didn't get into the
specifics of that until late in the morning. I n
the afternoon, by the afternoon we were in a back
room di scussing nore details of his testimny, |

went over the transcript very carefully with him
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went over his testinony line by |line and
ultimately | started taking a statement from him
And so you had the transcript of his evidence at
the trial?

| did, yes.

And went through that with him and had him point
out where he had |ied?

| went through every part of his testinmny and had
him explain to me what had happened, how this came
about, how he came to say this.

What -- did you get any sense as to what pronpted
himto admt to you that he |lied when he had been,
| think, interviewed 10 years earlier and hadn't,
and really hadn't done or said nuch in the

interim what caused himthis time to admt that

he lied?
Guilt.
And can you -- is that something he said to you or

is that your sense of what --

It was readily apparent to ne, and it was written
all over his face, it was guilt. He felt very
badl y. Maybe |'m junmping the gun here, but Ron at
various points expressed to me how badly he felt
about his betrayal of David M| gaard and, | mean,

when we finished, even during the period | was
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hel ping him he was helping me wwite his
statement, he kept asking me when he woul d be
to talk with David and apol ogize to him

And - -

He wanted me to call, to figure out some way t

abl e

hat

he could immediately talk with David and | said I

don't think we can do that, but 1'll try and
arrange that or make that possible as soon as
can.

And | believe that did happen; is that right?
| understand that there was a conversation.
don't know when it took place though.

Did you ask him or discuss with him why he had

come forward earlier?

not

| would have to refer to ny statenent. Yes, as |

recall, and I'm not sure of this, but | think
told me that he was offended by M I gaard' s not
Okay.

She was too pushy or sonething |ike that.

he

her .

If we can go to 003336, and this is -- actually,

sorry, this is the first page of the statenment
"1l ask you about it. This is a letter from
W | son seeking the reward, the $2,000 reward,
did not get the reward but it went to Al bert

Cadr ai n. But it says here, | don't know whose
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writing this is, it says:

"It certainly doesn't help David."
Did you know, (a) did you know that Ron W I son
had applied for the reward?
No, and I -- it would be helpful to me to know
what date that he applied for this?
Yeah, February 9th, '70, which would be nine days
after M. Ml gaard was convicted.
No, | wasn't aware of that.
And, again, is that your writing at the bottom?
No, it is not.
And if we can go to the next page, and the reason
| ask, it's attached to the handwritten statenment.
That may have just been stapled by someone al ong
t he way.
Yes, | have never seen that before.

And this is in your handwriting; is that right?

Yes.
So just, and I'lIl go through this with you,
what -- how nmuch tinme would you have spent with

M. WIson before you started writing this
statement, what --

| met himin the restaurant at 8:30 or 9:00 and,
umm we were, umm, we discussed this throughout

t he morni ng, our conversation |asted throughout
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the morning, we had lunch I think in the back room
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and | finally finished up with a statement at
about 3:30 or 4:00 that afternoon, so | was wth
him for six hours or nore.

And then again, your practice in writing out this
statement, would it be simlar to other statenments
whi ch you've described to us?

Yes.

And tell us, so that would be that you would --
take it once you had your interview with Ron

Wl son, went through the transcript, you would
have had a sense of what he was prepared to say or
what he was sayi ng?

Ri ght, and what, what was going into the

st at enent .

And would you then -- | think you said earlier you
usually have a plan in your mnd, sometimes on

paper, as to what things should go into the

statement; is that right?
Yes, right.
And did you find -- what was your sense of Ron and

his | evel of sophistication or his manner of
speaki ng, anything unusual, anything stick out in
your m nd?

Well he was, he was no Rhodes Scholar, that's for
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sure. He was a blue collar worker. He had an
edge to him | know that, no question about that.

He | ooked |i ke he m ght have been in a few bar
room fights and m ght have had a history of drugs,
but nonet hel ess, there -- he had a sensitivity to
himthat | certainly recognized. He
unquestionably felt very bad. At one point, as |
recall, he was actually crying.
And | take it that when M. Wl son told you that
he had lied at trial, that that would be fairly
significant -- and maybe that's an
understatement -- fairly significant information
that you were getting fromhimin relation to the
wor k that you were doing?
It was a maj or devel opment in the M| gaard case,
yes, | recognized that.
So I'll just go through parts of this. He says:
"l am providing this statement to
M | gaard's investigator, Paul Henderson,
because | believe that he is innocent
and because | believe that ny testinony
was coerced by police."
And, again, the word -- first, back on the
"innocence"; | take it that's sonmething that M.

Wl son would have told you, that he believed
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David was innocent?
Well, yes, and of course he was in a position to
know if he was innocent because he was with him
t hat norni ng.
That norning?
Yeah.
And then the statement that:
" my testimony was coerced by the
police.";
how did that come about in the statenment as

bet ween you and he?

How did that come about ?

Yeah?

Well if David didn't say any of these things to

him and that -- you know, | probably should have
gone into a great more detail, | should have had

him explain in more detail to me how this cane
about, | didn't though, and -- but when he said
that his testimny was coerced what he meant
simply was that he was pressured into saying --
maki ng accusations that were not the truth, that
he was under pressure, he felt that he was under
pressure from police to inplicate David M| gaard.
Okay. And again, you had nmentioned this earlier

about the word "coerced", was this a word that he
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had used or was it a word that you may have
suggested to hin?
l'm-- | assure you that he did not -- "coerced"
was not his word, it was nmy word, but the meaning
of it was certainly explained to him
And did he agree to the use of that word --
Absol utely.
-- to describe his treatment by the police?
Absol utely, yes, yes.
And | would -- M. Henderson, we've already gone
t hrough this statenment with M. WIlson so | won't
go through all of it, just --
Okay.
-- 1if I can go to the next, the next page, and I
think this is where he is tal king about when the
police came to question himand he was in jail.
He says:
"I recall themtelling me that | was a
suspect in the murder because they knew
that | and the others had arrived in
Saskatoon on the nmorning of the murder
and had left town the sanme day."
And, again, was that something that M. W /I son
had -- and you had tal ked earlier about being

pressured, tell us what he told you about his
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concerns about hinself being a suspect?

Um, | don't have any specific recollection of how
this came up or what other details he m ght have
added but, umm, you know, at this point of ny
career as a crimnal justice investigator | had
never, as | -- 1 have no nenmory of ever having had
a situation where a witness was facing the threat

of being targeted as a suspect, so | would assume

that this was sonething that | had never heard of
bef ore. It, | can assure you that it's not
somet hing that | would have, that | would have

suggested to him

And he, in fact, testified simlarly at the

| nquiry about his beliefs at the time, but do you

recall anything else other than what's in the

statement --

In this --

-- about that point, about him being a suspect in

t he murder?

| really don't.

And again here, this paragraph, he says:
"I distinctly remenber telling the
detectives during this initial
gquestioning that | knew not hing about

the murder and hadn't even heard about
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it. They told me that they thought |
was |vying. But it was true."
So | take it, at this point, you would have
| earned that initially M. WIlson had said he
knew not hi ng about the murder?
| don't think |I knew that.
But when he told you this, when you wrote this, --
Yeah.
-- so you would have | earned that from himthat he
had initially told the police he knew nothing and
they said he was |ying?
Yes. It wouldn't have surprised me, though,
because witnesses |ike Ron Wl son don't just, you
know, come up with this stuff, | mean they, they
first tell the police the truth, they don't know
anyt hing about it.
And then, just scrolling down, he said:
"I was 17 years old and very frightened
because | felt that the police were

trying to pin the nmurder on ne. | don't

and again, we may have touched on that as being a
suspect, anything else to add about what he may
have said that's not in this statenment about that

fear ?
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No, | don't, | don't have any nore details to

of fer on that.

And then he says:

he says:

"I can't ...",

"I was hooked up to a polygraph and they
started asking me the same questions
agai n. Had | killed Gail MIller? Did I
t hink David M| gaard had killed her?
They asked nme the same questions over
and over. | kept answering no, | didn't
kill Gail MIler and | didn't think
David M | gaard had. | recall that | was
guesti oned on the polygraph twi ce for
maybe as |l ong as six hours. It was |ike
a sweat session. My m nd was exhausted
and | was nmentally scrambl ed. I

remenber it now being |ike brainwashing.
Finally | began to implicate Ml gaard in
the murder, telling police the things

t hey wanted to hear."

Can you tell us what, in here, would have been

Ron Wl son's words in describing what happened,

and whet her they were all his words, or whether

you woul d have assisted himin that?
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Well, first of all, I"msurprised that | didn't
remenber this part of the statement because |'ve
actually reviewed these statenents before | --
before ny testinmony, but no, | didn't remenber

t hat . Actually, 1'"ve got quite a bit of detail in
there, and | don't remember him saying anything
mor e.

Now what | did | earn here was
about the entry of a polygraph exam ner from the
Cal gary Police department, | had not been aware of
that, and that they --

And - -

And that the Saskatoon Police brought this, this
exam ner in here to -- and that, that he tested
Wl son and that Wl son, after the polygraph W1 son
suddenly changed his story and was willing to nmake
statements against David M| gaard.

And, again, at this time, June of 1990, had you,
in your previous careers and your career at that
time, dealt with police polygraph on witnesses;
was that a subject matter you were famliar with?
Well, fairly famliar. | mean | was -- actually,

| did a, did a lot of research on polygraphs after
the first, the case that | -- we referred to

earlier in 1983 -- "80 --
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Is that the Titus case?

The Titus case, yeah. | even had nyself hooked up
to a polygraph, umm and had -- to see whether it
wor ked right on me, and you know what, it did.

It did.

But | had also heard -- you know, Steve Titus

royally flunked the polygraph, there was something
wrong with -- either he was not anmenable to being
tested or -- and at this time there was a | ot of
debate in the country on whether pol ygraphs should
be adm tted, polygraph results should be admtted
in trial, or whether they should not be, and
ultimately, as we all know, they are not

adm ssible in trial.

But what about any experience or know edge of the
pol ygraph as an investigative tool used by police?
Well that's what police have always said, you
know. You know, police officers |I know have said
t hat the polygraph is justifiably not used, not
acceptable as evidence in court, "but it's a great
tool for us, we use it to determne the

trut hful ness of suspects and witnesses". ' m sure
that it can be a useful tool, but it can also be
used di shonestly, | have encountered that multiple

times in my crimnal justice work and have a case
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ri ght now where, sinmply put, police -- if police
wanted, if police wanted a witness to pass a

pol ygraph he passed, if they didn't want himto
pass he flunked, and --

In dealing with --

COMM SSI ONER Mac CALLUM: Excuse me, M.
Hodson, | didn't get an answer, or at |east |
didn't hear one, to your question.

Telling the police what they
wanted to hear and so on, the part between the
red lines, whose words are those, yours or the
wi t ness' ?
Wel |, Your Honour, could you tell me where that
is?
BY MR. HODSON:
Yeah, sorry, right here M. Henderson. | had read
you this part and |I think the question | had asked

is, let's go here:

"I't was |like a sweat session. My m nd
was exhausted and | was mentally

scrambl ed. | remenmber it now being |ike
br ai nwashi ng. Finally | began to
implicate Ml gaard in the nurder,

telling police the things they wanted to

hear . "
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Thi s paragraph would not be verbatim quotes fro
Ron W | son, but they would, they would be a
representation of what he told me. Some of the
words in there I'm | would bet nobney that "swe
session"” was his termnology, | would bet that
told nme that his m nd was exhausted, unm that
was mentally scrambl ed, unmm - -

What about "brai nwashing"?

"' m not sure about that, |I'm not as sure about
t hat . Unm each one of these sentences that we
into this statement were formed with the help o
the witness, every one of them and | was not
likely to wite anything down in this statement
that Ron W Il son did not approve of. And, you
know, when you are writing a statement out for

somebody |ike Ron W1 son you have to often help

m

at
he

he

nt

f

t hem descri be their own feelings, help them come

up with the words, umm that's the way -- that'

the way |'ve al ways operated when |'m taking

S

handwritten statements from wi t nesses. And, umm

ultimately what goes into this statement, sente
by sentence, paragraph by paragraph, has to be
approved by the person |I'm quoting in the
statement, and it serves no purpose whatsoever

put words in their mouth that do not represent
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their feelings, because if they don't stand by the
statement in Court, or under cross-exam nation, or
under exam nation by police officers, it's all a

waste of tinme.

Okay. Just on the issue of the polygraph -- and
again, | had asked you in June 1990 when you were
taking this statement, had you -- and you

descri bed your experiences with polygraph and some
bad experiences -- but in June of 1990, at that
time, did you have a particular either experience
or, at that point, what were your thoughts about
pol ygraph use by the police and the polygraph, and
whet her that may have had an inpact on M.
WIlliam' statement?

Havi ng been a police reporter for a nunber of
years | knew that police -- police officers had
told me in the past that the polygraph was a
useful tool but | -- nost officers also told ne
that they agreed with the Court decisions, or

what ever, that the polygraph should not be, the
results should not be admtted in trial.
Nonet hel ess, they always told me that it was a
very important tool. In fact |1've talked to

pol ygraphers who have told me that it was a useful

tool in -- to use in -- with witnesses to
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determne the credibility of their -- of what they
wer e sayi ng.

Did you, when you learned this information from
M. WIson about not only the polygraph, being

pol ygraphed, but how it's described here in the
statement, did you have any thoughts about how the
pol ygraph may have played a role in M. W/ son
giving false information?

" m much nmore aware, now, of how a polygraph can
be m sused by a police officer to intimdate a

wi tness or a suspect into giving a fal se statement
or providing a false confession. | probably was
not aware of it at the time Ron Wlson told nme
about the polygraph he was subjected to.

And, again, did you recall whether, at this time,
you had any sense as to whether Ron W Il son's
incrimnating statement against David M| gaard had
somehow been verified by a polygraph session, |
mean did that thought cross your m nd?

Well, reading this now, it appears to nme that what
| was hearing from Ron WIlson was that this

exam ner was telling himthat the results of the
testing were showi ng that he was withhol di ng
information, or that he had information, or that

he was |ying about this or that. That would have
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been nmy interpretation.

Okay. Then, if we can go down the statenent here:
"I am now certain that | was mani pul at ed
by police into Iying and | ater giving
false testi nmony against Ml gaard."

And are you able to tell us whether those would

have been M. W Il son's words, your words, or sonme

combi nation?

They woul d have been a conbination, a -- probably

a summary of his -- of what he had told nme earlier

in the statement, --

Woul d - -

-- or areiteration of that.

Woul d "mani pul ati on", would that have been a word

t hat he would have used, or --

Probably not.

And that m ght be something you would have put to

him and said "were you mani pul ated"” and - -

Well, 1I'"msure that Ron W I son understood the

meani ng of "mani pul ation", or knew or was aware

what it meant to mani pul ate sonebody, but | don't
think it would have been a word that he would have
chosen and conme up with necessarily.

And then, if we can just scroll down, in this

paragraph he tal ks about how the:
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police were using statements
al l egedly made to them by Shorty Cadrain
to convince nme that David had killed
Gail MIller."
And this was, | think in one of the earlier
transcripts I showed you, one of the discussions
bet ween you and Mrs. M | gaard, or perhaps between
M. -- | think it was between you and
Ms. M| gaard, about whether they used Shorty's
statement to play against the others; do you
recall that?
Our discussion about that?
Yes?
| don't specifically recall talking about that
with you, but this makes perfect sense to nme, |
mean that's what | probably -- | mean when he told
me that it wouldn't have surprised ne.
And why is that?
Well it's just the way that it would probably
work, if police were putting pressure on, undue
pressure on witnesses they would use information
t hey had gotten fromthe first witness to try to
i nfluence the second one.
And at the bottom he says:

"l have no ...",
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or:
“"In truth I have no recollection of
seeing the blood on his pants. I
believe that the police somehow
convinced nme that | had to have seen the
bl ood because Cadrain had."

Uh- huh.

And I'"m not going to try and summari ze Ron

Wl son's evidence before this Inquiry because |

don't think 1'd be able to do that, but did you

get a sense as to whether, at the time Ron W I son

was testifying at the trial, or did he tell you

this or did you get the sense, that he, for

what ever reason, whether it be police action or

ot herw se, but for whatever reason believed at

| east some of the evidence that he was giving, and

believed that M. Ml gaard was involved in the

trial (sic), or was it on the other side where --

do you follow ny --

| absolutely do, | know what you are saying, and
no, | didn't get that i mpression. Umm, he may
very well have alluded -- the word

"brai nwashed/ brai nwashing" is used in this
statenent, | don't think nec -- that he

necessarily came up with that, with that specific
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word, but it would appear that he told nme about --
said something to me about police convincing him
that certain things had happened, that he had

wi t nessed certain things or that M| gaard had made
statements, inculpatory statenents.

He, in some of his evidence at |east before the

| nquiry, at least nmy recollection is that he
testified -- and, again, he testified in another
way as well -- but that he had thought, at the
time he testified, that David M| gaard had
commtted the crime and that he made up sonme lies
to assist the police in convicting him because he
t hought either David had done it or likely done
it, or words to that effect. Okay? That was - -
and that -- so that he was knowi ng that he was
lying but he believed that David M| gaard had been
i nvol ved, and |I'm wonderi ng whether you got any
sense; in your discussions with himdid he

communi cate that to you, that he had somehow been
convinced that David M| gaard had been involved at
the time of trial?

Umm, wel | apparently, apparently he did bring up
that to me, and | don't think it would have been
somet hing that | wanted to hear from him either,

nonetheless it's in the statenment, and -- but, you
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know, | probably would have been very skeptical of
that at the tinme. But | have seen -- I'm-- ny

case |'ve got right now in Pennsylvania, two of
the key three witnesses have told me that police
convinced them that certain things happened, that
they were parties to conversations, that they
heard this, that they knew that. They convinced
them that -- one of the ploys that they tal k about
is police telling them that they knew that they
had a drinking problem and that they, they

experi enced al coholic and drug-induced bl ackouts,
and that would explain why they didn't remenber
certain things. One of those two witnesses told
me that made it easier for himto go along with
the police story, just the possibility that he had

-- that this informati on had been bl acked out of

his m nd somehow, it -- this kind of a tactic is
used.
And, again, I'mjust trying to get what, either

what Ron Wl son told you in your interview with
hi m about -- because | believe that you were the
first person that he would have made statenments to
this effect --

Uh- huh.

-- that he lied at trial, and |I had given you the
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one scenario where -- which | think he did tell us
at this Inquiry that he had believed that David

M | gaard either had or he nust have commtted the
crime. On the other hand, and | think we heard
this as well from him that no, he knew because he
was with David that he hadn't done it, "but |

l'ied, you know, because | wanted to get out of
there, | didn't want it to be me", so in other

wor ds knowi ng that he hadn't commtted the crinme,
plus he said he thought that he would get out in a
few years, --

Yeah.

-- knowing that M. Ml gaard had not been invol ved
in the crime but lying anyway. And I'mtrying to
understand -- not to speculate -- but whether you,
when you talked to Ron WIson on June the 4th,
1990, what he told you about where -- what was in
his mnd at the time of trial; are you able to
hel p us out on that at all?

' mable to help you out by stating wthout any
reservations that Ronald, Ron Wlson told ne that
he thought he was brai nwashed, however, in

what ever words he used to describe it, that it's
in this statement, something that he would have

introduced, certainly | would not have introduced
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because, you know, if -- this isn't the kind of
stuff we want to hear. We don't want to hear that

a witness, in his recantation, actually believed
his Iying testi mony, we don't want to hear that,
but it's in the statement because that's what he
told nme.

And, again, I"'monly asking for -- to try and find
out what your sense was of what M. WIson told
you. And | think the question | asked M. W/ son
was that if | saw him sort of the day before the
David M| gaard trial and the day after, and |
asked him the question, "do you honestly think
David M| gaard commtted the crime", and based on
your interview with himin June of 1990 and what
he told you how do you think he would have
answered that question to you if you would have
asked himor if you did ask hinm?

If 1'd have asked him -- once, one nore tinme,

pl ease?

Yes. Just, you know, the day before the trial or
the day after M. M| gaard was convicted back in
1970, "did you believe that David M| gaard had
killed Gail MIller", how do you think he m ght
have --

| -- I -- 1 -- 1 don't know. In view of his frane
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of m nd, where he was, where he was at this point
when | talked with himin Nakusp, British Col unbia
in May of 1990, | think he would have told nme that
"l knew that he didn't do it".

Now nmy question isn't -- sorry, in May of 1990 he
told you he knew David hadn't done it, but

whether, |I'mtrying to understand whether you
woul d have probed with him or nmade any assessnment
of what was in Ron Wlson's mnd as it was back in
January of 19707

| don't think |I got into that --

Okay.

-- into that nmuch detail with him He told nme

t hat, obviously he told me that he thought he was
brai nwashed, and he inplied that some of this
stuff had been put into his mnd to the point that
he actually believed it. Well, you know, | would
-- | have had experience since nmy interview wth
hi m t hat would make that nmore believable to me now
than it was to nme then.

| see. Okay. If we can go on to the next page,
and again going through his evidence, he talks
about seeing a maroon-handl ed paring knife prior
to our arrival. He says:

"This was not the truth. | saw no knife
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prior to our arrival in Saskatoon."
He tal ks about a paring knife after; do you
recall that being discussed?
Yes - -
About the knife?
-- 1 do.
Now | ater, and | think it was at the Suprenme Court
reference in 1992, and perhaps -- | can't
remenber, | think he may have also introduced it
in his interview with Federal Justice, --
Uh- huh.

-- but he then said "no, | now renmenber that David
M | gaard had a bone-handl ed hunting knife, or a
knife like that, on the trip up to Saskatoon, not
a maroon-handl ed paring knife but a different type
of knife", I think M. WI|son said?

He, |l ater, he changed what he told ne.

Well, | think what he said is |I now remenber that
he had a bone-handl ed hunting knife?

Okay. | wasn't aware of that.

And again, would your questioning of him be
focused on the maroon handl ed being the nmurder
weapon or woul d you have asked him did he have any

other knife with him 1is that something that would

have conme up?
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Yeah, it apparently did come up because he told ne
| saw no knife prior to our arrival in Saskatoon.
Go to the next page, he tal ks about the conpact,
someone found a woman's conmpact in the glove
compartnment of the car, and the evidence at trial
is that M. Ml gaard grabbed it and threw it out
the wi ndow. Do you remenber that being some of
t he evidence against M. M| gaard?
| remember -- all | can be sure about is that |
went, took M. WIson through the individual
accusations one at a time and had him comment on
them  This was one of them
And here, I'm sorry, he says:

"l have no independent recollection

t oday of this having occurred.”
Yes, as opposed to being rem nded of it by ne.
Okay.
That doesn't make sense, let me rephrase that.
What he was telling me was that he doesn't
remenber ever having seen a compact in the car;
however, the possibility of that | guess he was
telling me was planted in his mnd by, by the
police, so the point he's making is that | have no
i ndependent recollection.

So the independent meani ng what ?
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Meani ng i ndependent of the influence of police
of ficers.
OCkay. Then we scroll down, he says this
testinony -- or pardon ne, he tal ks about he and
David M | gaard being together in Calgary:
" M|l gaard told me he'd "hit a girl"
or "got a girl" in Saskatoon and put her
purse in a trash can.”
And he says:
"This testimny was planted in nmy m nd
by police. At no time did M| gaard
confess anything like this to ne."
Did you talk to him about how it was planted in
his m nd?
Well, apparently not. | probably should have
asked him were those the exact words that police
told you they wanted you to utter or they wanted
you to attest to or did they, or did you come up
with that, with that wordi ng yourself. | didn't
get into that with him | sinmply had him say that
David Ml gaard did not tell himthis.
Right. And |I think what he told the Inquiry, and
again | appreciate that he was on for a long time
and said a nunber of things, but | think with

respect to this information, his evidence here was
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t hat he made these up on his own and --

Yes.

-- said them and said them as opposed to sonmeone

telling himto say that. Was that your

understanding in talking to hin?

| don't remenber. That was my fault for not

getting into nore, having him be nmore specific

about it.

And then scroll down, and | probably should have

read you this before | asked you those questions

about his state of m nd, he says:
"By the time Ml gaard went to trial
police had nme convinced, in one sense,
that he was guilty. Deep down | wasn't
sure, however, and felt badly that | may
have been mani pul ated into testifying
agai nst an innocent person and putting
hi m away. "

And again, would that capture Ron Wlson's -- the

guestion | asked you earlier is did you get into

it with himas to what he would have thought at

the time of trial? Does that paragraph address

t hat issue?

Does it or does it not? Let ne read it here.

Well, what he's saying here is that, he's saying
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t hat he had been led to believe, | believe is what
he's saying, is that he had been led to believe
that Ml gaard was guilty and that although he was
concerned that his testinony wasn't the truth, he
had been led to believe that his testinmny was,
t hat he was not m srepresenting the truth when he
got up there. | mean, this is actually a bit of a
departure from prior statenments where he says he
knows that he lied, but, you know, it's difficult
to get a witness to be exactly specific about what
was goi ng through his mnd years ago, so that's
why - -
Let me ask --
-- |1 have his, you know, several of his thoughts
are reflected in this statenment.
And the next one tal ks about:
"At the time, | was heavily involved in
drugs, including heroin, speed,
mari juana and L. S.D. | consider nyself
not to have been mentally stable at that
period of my life."
Uh- huh.
And again, would that have been something that you
probed with him as being possibly a factor in what

was going on with himat the time?
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Of course | had no, | had no way of know ng
whet her that was a factor in, whether that hel ped
police obtain his cooperation or whether that was
somet hing that made a difference, but he told ne
t hat he was a heavy drug user and so that's why |
included it in the statement.
Go to the next page, he goes on to talk about his
feelings about David M| gaard and his regret, and
t hen he says:
"1 was mani pul ated into |ying against
him - mani pul ated into believing my own
lies."
And again, can you el aborate there, whether those
words were his, yours or a combination?
Those words -- the thought is Ronald WIlson's
t hought. The words, the way, in the order they
appear, | constructed that sentence.
And am | right to read this that, at least in this
par agraph, that M. WIlson, at least for a time
period, believed his own |lies?
That's what he says here, but that doesn't
necessarily mean that | believe him | believe
that he was telling me the truth, you know. ' m
not too sure that he actually felt that way. I

think in his own heart he knew that he was |ying.
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OCkay. And then here he says:

"Al t hough --"
He's tal king about David M I gaard,

"-- he has suffered the nost, | feel

that | was also a victimof this case.”
And woul d that be something M. W I son brought up
or --
Absol utely, yeah. He had a victim nmentality al ong
with a guilty consci ous about what he had done.
And what do you mean by a victimnmentality?
He felt |ike he had been forced to do this, forced
to do sonething he didn't want to do, forced into

betraying a friend.

MR. HODSON: It's 4:30. | think,
M . Comm ssioner, it's a good spot to break.
COWM SSI ONER MacCALLUM: Okay. "I feel |
was almpst a victim™"™ is that another exanple of

an interpretation by you of what he said or did
he say that?

Your Honour, 1'm not sure whether he described

hi msel f, he used the word victim or whether it was
simply the way he descri bed himself w thout using
t hat word. He felt that he had been put through
an ordeal by the police and that he had suffered

as well and he made it very clear that he felt

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Paul Henderson
by Mr. Hodson
Vol 112 - Wednesday, January 25th, 2006

Page 22782

badly about it and wi shed that it had never
happened to him

COMM SSI ONER MacCALLUM:  Thanks.

MR. HODSON: Thank you.

(Adj ourned at 4:29 p.m)
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