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Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

PETER CARLYE- GORDGE, conti nued:

BY MR. HARDY:
Good norning, M. Carlyle-Gordge.

Good nor ni ng.

Just one point of follow-up from yesterday. W

had been speaking of the orange notebook that
had had in your possession as | understand it

cont ai ned notes by David relating to his

you

t hat

recoll ection of events on June 31st, 1969, there

around, and | didn't ask you, do you know what
happened to that notebook?

As far as | can recall, | gave it back with a
of documents to Ms. M| gaard.

Okay.

| ' ve | ooked around. | don't have it.

| ot

The next docunent | wanted to bring your attention

to is a transcription of a discussion you had
Fat her Murphy, we mentioned this briefly

yest erday. Do you recall having at | east one
di scussion with Father Murphy?

| think there were two at | east, yeah.
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OCkay. And | think |I asked you yesterday as wel
but do you recall when one of those discussions
| east happened or when those di scussions were

t aki ng pl ace?

| would guess '81 or two.

And do you recall going into that interview why
you wanted to speak with Father Murphy?

Well, | knew he was the parish priest and he kn

at

ew

the famly, he had some connections, and |I knew he

had some role in, connected with Albert Cadrain
telling himhe should go and tell whatever he k
and there was a reward, | knew there was sonme
connection to the reward.

And we're going to --

Yeah.

We're going to see some of that in the
transcription, but just in terms of having that
knowl edge ahead of time that Father Murphy m gh
know sonmet hi ng about Al bert, do you recall how
were aware of that?

Not of f hand.

Ckay. Let's take a |l ook at the transcription,
it's document |ID 048529, again it's undated, we
not certain when this took place, although | do

believe fromthe context we can gather that it
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prior to any discussion that you had with Al bert

which we will also see took place a little bit

later in time, but in any event, in summary you
begin by asking Father Murphy about the Lorne

Mahar case?

Ri ght .

And do you recall having an interest in discussing

that matter with himat the time?

Yeah, vaguely, yeah.

Okay. If we turn to page 048532, at the top of

t he page you begin to make some inquiries about

the Gail M Iler nmurder, and down the page, this

portion, Father Murphy indicates:
"Yes, | new ah some of the people
involved in that."

Uh- huh.

And then at the bottom of the page he states:
"Well, they weren't directly involved
but ah, one of the boys who becane an

accessory..."

You say yes. Fat her Mur phy:
"...and he travelled with these people

to Calgary, | think as they went after

ah, they had performed this nurder.”

Your sel f:
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"Wa, would that be Cadrain, Shorty?"

Fat her Mur phy:

Yes.
Yoursel f:
"Shorty Cadrain."”
Fat her Mur phy:
"Yeah."
Yoursel f:
"I don't suppose you know where he is
nowadays?"
Fat her Mur phy:
"Well his parents are still in
Saskat oon. "
And again, is it your recollection, M.
Carl yl e- Gordge, that you were aware ahead of time
t hat Fat her Murphy may have knowl edge on Al bert
Cadr ai n?
Oh, yes, yeah, | did know there was a connection,
possibly with both cases.
And you just can't be certain though how you knew
he may have that connection?
| can't think right offhand, no.
Turn to page 048535, Father Murphy states:
“And ah, |, well I, threw some contacts

| had, |, | found out WI Cadrain was
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ah, drawn into it and ah, but he was abh,
free and ah, and | know that possibly I
could help the kid so I, |I called him
and had a talk with him and ah, and
advised himto go to the police with the
information that he had."
Uh- huh.
Your sel f:
"Ri ght."
Fat her Mur phy:
"“Ah, because he had a chance to ah, cone
in on the reward."
And was this news to you at the time, that Father
Mur phy had perhaps advised Albert to go to see
the police with the information that he had?
| don't think it was conpletely new. | think I
was interested in this reward because | was
| ooking for a notive, why did -- by this point |
probably deci ded based on ny analysis that none of
this stuff happened, they didn't get stuck, there
was no bl ood on the pants, so I was | ooking for
nmotives and interested in the reward. | have a
feeling that even before | phoned him though, |
had a suspicion that he may have got the reward

and | wanted to know for sure who got the reward,
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yeah.

And as | read this paragraph initially, it seens,
at | east at the outset, that Father Murphy is
suggesting that not only did he advise Al bert
Cadrain about the reward, but that he actually
advised himto go to see the police with whatever
information he had?

Yeah, that's the way it reads, although | know at
some point | talked to Albert's brother Dennis who
| found to be very open about this and there was
some confusion about who first persuaded himto go
to the police and | seemto remenber that when he
first came back to Saskatoon after he had been on
a trip, I think the famly had tal ked about, oh,
you don't know what you m ssed, there was this big
mur der, possibly his nother, and his brother
Dennis, certainly they talked to each other that
night and I think Dennis said, well, he told ne
about this blood and | said you should go to the
police, so precisely who eventually told him,

well, you better go down to the station and talk
about it, I"'mstill not positive, but what |
suspect is that Dennis and Al bert did have this

| ong conversation and that there was some tal k of

this blood thing in the famly and probably the
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parish priest heard about stuff and maybe sai d,
well, you know, there's a reward, you know, so
precisely who did what, |I'm not positive.

Okay. And perhaps that answers some of the

foll owi ng questions that | had. We know in |ater
years that Father Murphy was contacted again
respecting his information on this matter, he
spoke to the RCMP in 1993, and although there
seens to be confusion during your discussion with
him he confirms later in time that in fact it was
advice to Albert to go and seek the reward for his
i nvol vement as opposed to actually advising Albert
to go to see the police.

That makes sense.

Now, from your discussion it sounds |ike you had
reconcil ed perhaps that same conclusion follow ng
ot her discussions with Dennis as well?

Yeah, | found Dennis very hel pful, yeah.

Okay. So you don't recall being left with an

i mpression from Father Murphy that perhaps Al bert,
as opposed to going in on his own or through

di scussions with Dennis, had actually been told by
Fat her Murphy to go to the police with his
information?

| think it was to do with the reward, yeah.
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Okay. There's a second discussion with Father
Mur phy, again undated, | don't think we need to
| ook at that given what you've told ne, but | wl
note the page I D where that second discussion
t akes place, it's at 048542.
The next docunment 1'IlIl bring
your attention to, M. Carlyle-Gordge, is
correspondence to Tony Merchant from Joyce
M | gaard, the document ID is 219484, you'll see
it's a letter to M. Merchant from Joyce M | gaard,
| won't show you the | ast page, but it indicates
it is fromMs. MIlgaard, and you'll note in just
the first paragraph here -- the letter is undated,
but it states:
"For over two years now we have been
doi ng our best to go over ny son's case
and try to have it reopened. David is,
frankly, depressed about the progress,
as aml. W seemto have reached an
i mpasse and | think it urgent that we
draw up a timetable of action before
things drift further.™

And as the paragraph continues, there's sonme

i ndication that there's still attenpts to contact

Ni chol and have her co-operate -- if we move into
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t he second paragraph -- there are still ongoing
attenpts to try to find Albert Cadrain as well,
and at the very bottom of the page, Ute Frank
again is mentioned. If we can nove to the next
page. The letter states:
"After Christmas | would like to cone
out and see you again, with Peter
Carl yl e- Gordge, who is equally anxious
to trace Cadrain and devise ways of
persuading himto talk."

And if we nove to the next page, it states:
"Peter Carlyle-Gordge is quite willing
to use his journalistic talents at the
right time to help in any way possi bl e,
but first I think we nust exhaust al
ot her avenues of tracing people and
getting things nmoving."

And | think, | know that Ms. Ml gaard nmentioned

Chri stmas, and perhaps that's Christms of 1982,

"' m not sure if we can put a definite date on

this correspondence, but in terms of that | ast

portion that | read to you, do you know what's
being referred to in terms of use of your
journalistic talents at the right time?

Well, | think, you know, if, | think she's
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referring to the fact that if we had access to a

| awyer and some tracing agency, that m ght be

faster than me spending a ot nore time. That

probably refers to the kind of thought | was

giving to all the people that | thought were

i mportant to the case on how the best approach

woul d be made, you know, should she go and see

them should a |awyer go and see them should

there be a conference call or should | go and see

t hem

And it seens to me, and again you can't speak for

Ms. M|l gaard obviously, but it seenms to nme t
somet hi ng beyond what you had been doing to t
point in time is being considered here in ter

the mention of the use of your journalistic

hat
hi s

ms of

tal ents. Do you have any idea what that m ght be?

Well, | was certainly anxious to gather as much
information as | could as a journalist and | don't
know what date this letter is exactly. | was

certainly | eaning on the side of innocence at
poi nt | think.

Okay.

That's all | can tell you really. | don't
remenber that.

No, fair enough. If we move next to document
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219511, you'll see it's a letter dated January
20th, 1983 from Tony Merchant to Ms. Ml gaard,
and in the first paragraph it |ooks |Iike he has
obt ai ned - -

Ri ght .

-- a locate for Albert Cadrain. This follows
again | think the correspondence that | just
mentioned to you, and as well perhaps for
reference sake I'Il show you 216082. You'l |l see
the letter we had just | ooked at was January 20th,
'83, this one is January 18th, 1983, Enmpire
Tracing witing to Tony Merchant and advi sing
respecting a |l ocate for Al bert Cadrain.

Uh- huh.

We'll move next to 332584, you'll see it's
correspondence dated February 16th, 1983 from M.
Merchant to Joyce Ml gaard indicating a | ocate as
well for Nichol Demyen in Qu' Appell e,

Saskat chewan?

Uh- huh.

And | won't turn to it, but there's, simlarly, an
Empire Tracing correspondence to M. Merchant with
respect to that |ocation, and that docunent ID is
216086. And then if we turn to 048447 it appears,

M. Carlyle-Gordge, that the next thing that
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happens is that you attend in Dalmeny to neet with
Al bert Cadrain?

Uh- huh.

And do you recall that meeting with M. Cadrain?
Yeah, vaguely, yup

Do you recall, did you call him ahead of time, or
how did you decide to approach that?

| think we just turned up, as far as | renmember.

| had a friend in Saskatoon and | asked himto go
with me, the unknown male referred to. Yeah, |

t hi nk we showed up.

And who was the unknown mal e?

His name is Richard Shirray, and he was married to
a lady | used to know a long tinme ago at the Free
Press called Linda Lee, and | know | stayed with
them a couple of times on nmy visits out here. And
| think she actually worked for federal
corrections at the time, which seens kind of
ironic, |ooking back.

Okay. And you are going to need to bear with me.
' mgoing to try and help us figure out the timng
of some of these meetings, and |I'm going to
suggest to you that this interview took place on
February 18th, 1983, and perhaps briefly we can

bring up a document 230185. It's actually a scan
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of a tape, you will see Cadrain, Dalnmeny, February
18t h, 1983, which fits with this transcript. And
again, to keep this time frame in mnd, | can also
advi se you that this was a Friday, and do you
recall what your m ndset was going into this
meeting with M. Cadrain?

Hmm Wel |l obviously I wanted to know if he had
changed his mnd in any way, if -- | would have
wanted to ask about the blood in particular I

t hi nk. | had never met himand | guess | wanted
to just find out what he was |ike, what he felt
about David M| gaard, was he still convinced about
it, that kind of thing.

And from all that you had | earned about himup to

this point in time what were you anticipating?

| was quite nervous, actually. | didn't really
know what to expect. | know | tried to contact,
seemto remenber | talked to his nother several

times, and they were kind of protecting his
wher eabouts | remember, and | think I may have
written to himand sent the letters to her because
she said she would pass them on, sonething |ike
that. That was a past attenpt to find him

What did | anticipate? Hmm

Well, you know, ny best wish |list would have been
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if he said "well it m ght not have been bl ood", or
something |like that, but, umm just from reading

t hings on the page | wouldn't have expected himto
be completely normal.

' m sorry, conmpletely?

Nor mal .

OCkay. And that was from your reading?

Just ny general reading of the prelimnary
hearing, stuff |ike that. | can't remenber dates
as to when | talked to his brother and he -- it
may have been prior to this in fact, and certainly
he said, '"well, he never was quite normal', or
words to that effect, and what happened to him
with the trial and the police picking himup every
day and keeping him for hours on end, and that
went on for a long time, his brother suggested
very definitely that that had really, | can't

remember the words, screwed up his m nd anyway, soO

Okay. And we will look at that, and |I know it's
tough to | ook back and consi der when the tim ng of
all this was.

Yeah.

| think the neeting with Dennis m ght have been

after this discussion with Al bert --
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Okay.
-- but, in any event, we'll review that.
Okay.

And we've listened to this tape previously,

M. Carlyle-Gordge, and would | be correct that

you have had a chance to review the transcri pt
this discussion?

| will have read it once, probably, yeah.
Okay. And do you have any concerns with the
accuracy of the account of the discussion as i
t ook place?

No.

| do want to bring your attention to a few
portions. Turn firstly to 048448, and that's
the previous document, 048447. Sorry, 048448.

Oh, okay, you are using a different document?

Okay, that's fine. And you nentioned at the top,

and this is just the second page of the
transcript, you've just spoken briefly with
Al bert ?
Ri ght .
And you state:

“"Ah, |'m doing a book on four murder

cases,

Uh- huh.
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one of themis the Gail MIller
case. And what |'ve been doing is
interviewing some of the people
invol ved. "
Ri ght .
And do you recall making this representation to
M . Cadrain?
Oh yeah, I'm sure | did, yeah.
And, at this point in time, was this still your
intention?
It was one of the intentions, that | would at one
poi nt do a book.
Okay.
Yeah.
And | state that in |arge part because we had seen
that you conpleted the essay on the W nni peg eight
book?
That wasn't the book, though.
Okay.
That was a -- that wasn't specifically an essay

about the M I gaard case, although it's in there,
t hat was the history of Joyce Ml gaard from 1930
to 1982. It was a biography. Although this case
was the first opportunity |I had to bring up this

case, and of course we were both involved with it,
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so it was part of her biography at that time.
So | --

So this would be a separate idea |I had.

You are still contenplating a book at this point
in time?
Unm, yeah. | was not keen to do it i mmediately,

but | thought | m ght, yup.

Woul d your --

And | had huge amounts of material on the Katie
Har per case, which | hadn't done much with either,
SO --

Woul d your primary attention though at this point,
in terms of contacting Al bert, be not so nuch

t houghts of the book but --

Uh- huh.

-- an attenmpt to gather information from Al bert
relating to the case?

Yeah, it would be research to find out what Al bert
Cadrain was all about, sure.

And would this then, in ternms of this
representation, would this be your thought on how
you m ght better be able to get --

Yeah.

-- Albert to talk?

Yes, yup.
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If we turn to page 048455, I'm sorry, | don't have
your document ID, | hope that -- it's 048455, the

page nunber is page nunber 9. And, just in
summary, you ask how Al bert came to know David
approximately m d-way through the page, and he
mentions that he met David in Calgary at the Java
Expresso?

Uh- huh.

If we move to the bottom of the page Al bert

states:
"You know I tell you the mafia, there's
things I, | could, |I could tell you, the
mafia, they tried to kill me, in
Regi na. "

Uh- huh.

You st at e:

"What was it to do with the drug place?"

Al bert:
"No, it was to do with M | gaard. He was
in the fucking mafia right up to his
ears. "

Uh- huh.

Do you recall Albert providing this information to
you.

Oh yes, yeah.
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And what was your inmpression of Albert and this
information that he was giving to you?
Well, you know, right back when | first read the
prelimnary trial thing, that is the thing that
junped out at nme, this Mafia deal. So what this
showed to me was it wasn't good news, it showed to
me that his belief had, if anything, intensified
in the last 12 years since he gave evidence. So
t hat obsessive thinking, that there was a Mafia
conspiracy, and | think |later on he tal ks about
j udges and policeman and even Nichol John, al
t hese people being involved in the conspiracy, it
just showed that his delusional state was, if
anyt hi ng, worse.
Okay. "1l turn to 048556. Oh, it's page -- |I'm
sorry -- page 11. "1l read this portion to you.
Al bert states:
"Yeah and another thing is, he used to
take thirteen year old girls in, when he
was that age, into the bath tub and he
used to get 'em stoned on sonmething, |
don't know what and he used to break
their virginity and he used to | augh at
them and he, he was possessed. As far

as |I'mconcerned, he is possessed by the
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devil . Okay. But we were kids. Okay."
Do you recall receiving this information from M.
Cadrai n?
Absol utely, yes.
And did you have simlar thoughts as you've just
descri bed to me, and reaction?
Yes.
And what do you recall, can you give us a sense of
Al bert's physical self and manner during the tine
that you were talking to himon this occasion?
Umm | seemto think he was quite short, |I'm short
mysel f, he was short. Umm, this was a
conversation | couldn't steer or control, that was
the i mpression | got, because he would get away
from subject matter and go rambling on about
Cal gary and drugs, and he seened to have an
obsessive interest in popping virgins and sex,
whi ch that came out. Hi s manner was, unmm,
disjointed I think, you know, rambling, but there
was no way you could kind of interrupt him once he
started on, so | kind of just went along and |et
him talk, you know. | tried to steer it back from
time to time, but | was quite happy to let him
just talk, because | m ght |earn something new.

Turn to page 048459. Now | won't read all of this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21403

to you, and again we've listened to it previously,
but at this point Albert begins to talk of a
friend of his, Leonard Gorgchuck, --

Uh- huh.

-- and he offers a theory on how the nmurder may
have happened, and he includes in this theory
di scussions relating to a trip to Regina, sonme
pi ctures being taken by his friend Leonard
Gorgchuck, a run-in with the Mafia and a run-in
with a motorcycle gang as well, and | assume
you -- do you have sonme recollection of this
information as it was provided by M. Cadrain?
Yeah, vaguely, yeah. It got very confusing, |
think for me anyway.

And do you recall whether you were believing

anything that M. Cadrain had to tell you in this

respect?
Well, | thought some of it should be checked out,
but I don't -- | think | had already done sone

checking into David's character and whether he had
any serious sexual offences in his past, for

instance, so let's say | took all of this with a
huge, huge lump of salt.
Okay.

Yeah.
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And Al bert continues on with the same sort of

di scussion, and | won't read those portions
specifically to you, but -- and maybe you have
been describing this for us; you don't seemto
have any pointed questions for hin?

No.

And was it your decision, then, to just sort of

l et him speak?

To let himranble on and try to steer it back. I
t hi nk what he was doing here, if you |look at it
closely, it's -- now that | look at it he is kind
of denmoni sing M| gaard, which is what happened to
Ml gaard | think, and I think he's sonmebody that
was del usional and he saw things in black and
white. | know he had hallucinations at various
times. He, at some point he had tal ked about
seeing a serpent with David's head on it, at sonme

point -- and | can't tell you precisely where |I'm
speaking from-- he saw col ours around David that
told him he was a murderer. So there was a | ot of
really irrational nonsense going on, but | think
he saw David as sone kind of evil person, and al
this stuff about the way he treated wonen, | took

it with a big grain of salt, because that's not

the impression | got fromtalking to people who
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wor ked wi th David.
Okay.
He was popul ar and he was very persuasive and he
did have the gift of the gab, but that's a bit
different to what, what's being opened up here.
We'll turn to page 29 of this document. Al ber t
starts near the bottom of the page:
"Now, | don't know, this shit like this
never came out in the paper, they hid a
| ot of stuff. Let me tell vyou. The
story is | don't know Ron W I son knew
anything, | knew I knew not hi ng. But
Ni col e John sure did. She nust have and

"1l tell you why."

Yoursel f:
"Uhmm "
Al bert:
"She was so freaked out on that trip,
okay."
Yoursel f:
"Uhmm "
Al bert:

"She was so scared of everything. She
clung on to me like a little |ost mouse

because M | gaard was scared of ne. I
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was stronger than him maybe | wasn't |
don't know. He al ways wanted to arm
wrestle with me or test me out, check me
over eh."
Your sel f:
" Uhnmmm
Al bert:
"And ah, but as soon as | got in that
car she was ny girlfriend. | didn"t, |
didn't even care for her but, she, she
stayed by me. And she was scared of
t hat guy. Everytime he | ooked at her
she'd just freaked out."
And do you recall receiving this information?
Yes.
And, again, did you believe Albert's account that
Ni chol was afraid of David during the trip?
No.
Okay. And | know there is a reference, and I'm
not going to turn to it, but in the notebook that
we had referred to previously | think David had
given an indication that he was perhaps somewhat
upset with Nichol getting together with Shorty
Cadrain on the trip, and he knew ahead of tine

t hat Nichol became frightened when he drived in a
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wild manner, and he intentionally drove in that
fashion --

Uh- huh.

-- and thought that he may have frightened Nichol.
Do you recall considering that information or --

| think Roger Renaud, or sonebody | interviewed
who had worked with M| gaard had tal ked about that
kind of stuff, that he took a car once and he was
a bit wld. Unm the question is what, is do |
recal | ?

| ' m wondering, the first question was whether you
believed Al bert's account that --

That she was terrified?

-- Nichol appeared to be scared of David during

the trip?
No, | think he is self-dramatizing in this area.
Okay.

And | think there's some kind of sexual |ealousy
going on at some point too. | have nmy own theory
about M. Cadrain, but --

And if we could turn next to page 31. And is that
t heory that you have just nmentioned beyond what
you have been describing for me already?

Um, to sonme extent. | mean | think you've got to

take into account that he was, | think he was
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mentally ill, and he was subject to illusion or
del usions, and | think ny inpressions was that he
had a weak personality, and he liked to
self-dramati ze, and there was a certain amunt of
narci ssism i nvol ved.

But if you | ook at the
background of the two -- and, actually, this is
the meeting where, towards the end, he does go
into sone detail about some interesting things
about David's past. Albert had been in the
M | gaard home, he had nmet Ms. M| gaard before,
before the nmurder, and |I think he was jeal ous of
David M| gaard. And the reason | say that is his
impression -- and | think it's in this
interview -- was that David had been spoil ed,
spoiled by his mother, and tended to get his own
way and what he wanted; whereas Albert, if you
| ook into his background, and | think Dennis
tal ked about some of it, kind of had a chip on his
shoul der. He had wanted to have, | think, music
| essons and he couldn't, and people baked, he had
a large famly, the nother baked birthday cakes
and made a fuss on the birthdays but not on
Al bert's birthday, so I think there was an enmty

there at a very deep |evel.
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And another thing that's conme up

more than once is that David, when he was 17,

had

an incredibly innocent | ook about him and he was

very, how can | put this, very extroverted and

could be very popular, and | think, | think t

her e

was sone resentment at sonme subconsci ous | evel

here.

Now what's very i nmportant,
towards the end of this -- I'Il just quickly
it -- he talks to me about being at the trial

the | ook on David M| gaard's face which said

do
and

" oh,

you'll save ne buddy, you know, you are ny buddy,

you'll tell the truth', and Albert is al nost

taking a perverse pleasure, when he is talking to

me, in saying 'but I didn't save him did I,
you shoul d have seen the | ook on his face' --
paraphrasing -- 'when he realized that wasn't
going to happen'. That's ny theory.

And was that a thought process that was ongoi
the time, at this time?

No, no, it's -- to round that out, it's |ater
this, but --

Okay.

-- yeah.

Let's turn to page 31 of the document, start
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Page 21410

You ask:
"Now when he came that norning, you saw
bl ood on him Can you tell me about

t hat ?"

"... Did he have it on his hands too?

"M | gaard was a, like | said before, he
was smart. He must have been smart
because by the time they found the car

they didn't find any traces in the car

"... | know. There was no trace in it.

"He was snmart. | never seen no bl ood on
his hands and if | did, like, it's a

long tinme eh."

You st at e:

Al bert:

" Uh mmm?

"But | know there was blood on his

cl ot hi ng. He had to get it changed."”
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You st at e:

"Ri ght . "
And there's some reference throughout to Albert's
observation of blood on the clothing. The one
thing I noted is you didn't seem to pursue this
with himto any great extent, and perhaps what |
am thinking is you didn't seemto ask Al bert
"could it have been some other substance, is it
possi ble you didn't see blood", and |I'm just
wonderi ng what your m ndset was in terns of
approaching this bit of information that Al bert
had at the time?
Hm  That's a good question after all these
years. Umm, | had the distinct inmpression very --
he was being evasive anyway and, you know, he
woul d have went off in some other direction. Unmm,
t hat woul d have been a good question to say "could

it have been brake fluid or transm ssion fluid or

Kool - Aid or somet hing". It's not there, | don't
know what was in ny mnd, | was basically letting
himtal k. That's all | can tell you.

Okay. The next page, 32, | won't read that to you

but Al bert talks of David breaking the aerial on
the vehicle on the way out of Saskatoon; do you

recall receiving that information?
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Yes.

And at page 34 Al bert tal ks about David throw ng

t he conpact out of the vehicle, and he goes on to

speak of David wanting to review newspapers in

Cal gary or Ednmonton, and Al bert thinking that this

was significant after the fact. Do you recal

receiving that sort of information from Al bert?

| do, and at some point | found a problemwth it,

| don't know when, but | came to understand at

some point, maybe through Ron Wl son, that in fact

the radio didn't work in that car, therefore this

couldn't be true anyway.

Okay. And did you just say you think you gathered

that from Ron W1l son, that information?

' m guessing, | really am

Okay. Turn to page 37, Albert is speaking here in

relation to his dealings with the police, he

st ates:
"But we, we, ah, they worked nme over boy
l'mtelling you. | was in that, that
police station, that little room there
and they worked nme over, boy. They
guesti oned ne and showed me pictures and
oh man it was freaky. They worked ne

over."
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Uh- huh.

You st at e:
"You see | talked to Nicole and she said
that, she more or |ess said she was
forced to make a statement. That's what
she said. That's why she retracted it

in court. She was saying that she

didn't see it what she said she saw ..

Al bert:

You state:
"... And she said the police kept her
| ocked up over night and gave her the
third degree.”

Al bert:
"I believe it. Oh | believe it yeah.
They have to."

You state:
"Uhmm "

Al bert:
"Something like this is serious.”

You state:
"But she really doesn't renmenmber seeing

anyt hi ng. Li ke seeing him stab a

women. "
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And at this point in time would | assune
correctly that you were perhaps stating what your
suspicions were in relation to Nichol John as to
the --

Absol utely. There's sonme creativity involved in

t hat statenent.

And what was your intention in terms of using that

creativity at this point?

Well | was just trying to draw him out nmore and
more, and get him tal king about it, so literally
hadn't, of course, had a detailed discussion with
Ni chol John.

Okay. And you thought perhaps that, by advising
t hat Ni chol had been perhaps forced to make her
statement, that Al bert m ght be more willing to
implicate the police in terms of --

well | --

-- his own information?

| just wanted to know what he thought about it.

Okay.

Yeah.

We'll turn to page 41, full page. There's sone
mention, | won't read this portion to you, but

there's some nention of Albert speaking of Kenny,

hi s younger brother Kenny at the time, and Al bert
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i ndi cating that Kenny remenbers everything and

t hat he remembered -- or remembers seeing blood on
David M | gaard. Do you recall considering
potential information from Kenny Cadrain at the
time?

Yeah, | think I -- umm seens to nme | asked Dennis
who el se could have seen anyt hi ng.

Okay.

This doesn't ring a big bell though.

Okay.

No.

Do you recall any attenpts to contact Kenny
Cadrain or discussions with Kenny?

| don't, no, no.

OCkay. And we know as well | think, and you wl
probably recall, Celine Cadrain was home on the
morning in question --

Yeah.

-- and perhaps had sonme information; do you recal
attempting to contact Celine or having any

di scussions with her?

| think I talked to Dennis about that.

Okay.

Yeah.

But no recollection of direct dealings with
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Celine?
No, no.
If we turn to page 44, starting here, again

there's some discussions about the police, you

state:
"Yeah. Yeah. Now when you went to the
police, uhm did they believe you, first
of all? What did you tell thenm?"

Al bert:

"No they didn't."
You state:
"You told them what you had seen?”
Al bert:
"They were nice to me until they got nme
in the cop shop and then they, then they
wor ked me over boy. The didn't believe
a word | said. They probably did, but
they were trying to find out everything.
And they did. You know. Crap. They
put me through the mlIl "Il tell ya."
You state:
"Did they ever suspect you?"
Al bert:
“Oh ya."

You st at e:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

O » O »P

Page 21417

"Because she |ived near there?"
Al bert:
"Oh vya. Of course they did."
You st at e:
"Did they accuse you at any time?"
Al bert:
"I n, inside there?"
You st at e:
"Yeah?"

Al bert:

" Oh ya, of course they did."

And do you recall receiving this information from

M . Cadrain?
Yes | do, yeah.
And did you believe it?

Actual ly, vyes.

And was this information significant, in your
m nd?
Well, | was still trying to fill in the big

picture, and | think it's fairly significant that,

you know, he went to them first, he opened up the

case, and they didn't believe him And the other

t hought | had, actually looking at this whole

section, was he seemed to use the words "David was

so smart", and that gets back to ny theory that
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really felt inadequate in some way to David

M | gaard, because he wasn't very smart.

In terms, though, of this portion that | have just
read to you; did that information fit with your
theory at the time?

Oh, probably, yup. Yeah. What | knew was that,

you know, the chief Crown people, not including

Cadrain, | knew at this point, obviously, that
their first statements -- |'m tal king about Nicho
John, Wl son, David -- when they first gave

statements they were all uniformin that nothing
had happened, they |ater changed, W I son and
Nichol's wit -- statements changed to inplicate
M |l gaard and to play a part in the role in
convicting him nmy question was how could they
change that much, so this does tie in to some
degree with the whole relationship between Crown
wi t nesses and the police.
Okay. Turn to page 51. Just at the bottom of the
page, Al bert states:
"... Well what is also freaky,
Ms. Mlgaard's from W nni peg and she
probably says now |listen you wanna make
yourself ten grand, eh?"

You st at e:
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"No |I'm not making ten grand."
Al bert:
"Yeah. No it doesn't matter."
You st at e:
"I have ID by the way if you want me
to."
Al bert:
"Na, it doesn't, sinply doesn't matter."
What I D would that have been that you would have
had at that time?
Um, | don't know. | didn't actually have a
Macl ean's card or anything |like that.
Okay.
But, you know, | think this whole period was
wal ki ng on eggshells, as | have said earlier.
didn't want a connection made between nme and
Ms. MIlgaard, so we're getting -- sorry -- we're
getting close to it.
OCkay. And | think there's mention on this page of
the Rick Shirray that you have identified for us
previously as well?
Uh- huh, yup.
If we turn to page 62, and you start:
"Right. Well Nicole is certainly scared

still | know that and that could be for
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several reasons.'
Al bert:
"She is ..."
You st at e:
"... Could be for several reasons.”
Al bert:
"She' s. s she married or anything?"
You st at e:
" Yes, she got married, in fact she's
separ at ed?"
Al bert:
" Oh. "
You st at e:
"Her |ast name is (Dennion ...",
Al bert:
"l don't know."
You st at e:
"But ah, she's says she doesn't remenber
seei ng any, do anything and that's why
she retracted the statement and the

police had really given it to her ...",

Al bert:

You st at e:

"... And made, made her sign it
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basi cal | y?"
Al bert:
"Yup. "1l tell ya, | wouldn't try to
ah, | wouldn't try to protect her "
You st at e:
"... She, she was the eye witness too."
Al bert:
"lI's that right?"
You st at e:

"Well according to the statement which

she was (unintelligible)."

Al bert:
"Yeah."
You st at e:
"Yeah."
Al bert:
"Well you know, I'Il tell you. ' m,
l'd, 1'd stake ny life on it she nmust

have seen sonet hing because. ..
You st at e:

“... Uhmmm . ..
Al bert:

"... She's just too scared to talk."
You st at e:

"That could be."
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And | think maybe we've covered it, but was it
clearly your view at the time,

M. Carlyle-Gordge, that the police had made
Ni chol John sign the second inmplicating
statement ?

Umm, basically, yes.

Okay.

Yeah, yes, that she'd been intimdated to the
poi nt where she did.

And do you remenber, after all of these

di scussions with Albert, Albert remaining

convinced that Nichol had seen something that

mor ni ng?
Hmm | think he was convinced of his own beliefs,
basically. He was kind of -- | think there was

kind of a wall around him

Okay. Turn to page 65. Just nention, at the
bottom of the page Albert indicates that David
actually menaced himwith a knife at one point, |
believe in Calgary; do you recall receiving that
information?

Yeah, rings a bell, yeah.

Okay. And page 73 you will see, in the m ddle of
t he page there's some discussion about you

contacting Dennis --
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Ri ght .

-- and asking for some contact information in
relation to Dennis, and at a different point there
is also some discussion about contacting Leonard
Gorgchuck?

Uh- huh.

| think Albert invites you to give hima call.

And if we go to the | ast page, page 82, and you
will see the transcript concludes at this point.
And per haps you could summari ze for us,

M. Carlyle-Gordge, after you were done nmeeting
with Albert, what were your overall conclusions in
relation to the role that he had played?
Frustration, as with most of this case. | don't
see any big breakthrough, but I'd | earned a bit
mor e about his character and his thoughts and his
beliefs. The part that | referred to towards the
end, which helps nme with my own theory with why
woul d your friend do this to you, you know. I

don't think there's anything startling, he didn't

say he'd lied, he didn't -- we didn't get into the
stains on the pants too nmuch, so it -- what did it
confirnm? That | really couldn't find himtoo

credi bl e maybe.

Okay. And do you recall what you did with this
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information?
Umm, probably had it typed and added it to the
growi ng pile, and probably gave a copy to Joyce
t oo, yeah.
And you have had a chance to review the
transcript; was there anything else significant
gat hered from Albert that's not captured by the
transcript that you recall?
| don't think so.
Okay.
No.
It appears that you follow up on sone of the
contacts that you were contenplating within the
context of this interview?
COMM SSI ONER MacCALLUM: Could | have the
doc. I D that was being shown to us, the 040
version, please?
MR. HARDY: Okay, sure. \What is the doc ID
of the one that we were actually review ng?
MS. BOSWELL (Document Manager): 040654.
MR. HARDY: 040654.
COMM SSI ONER MacCALLUM:  Thanks.
BY MR. HARDY:
| turn you firstly, M. Carlyle-Gordge, to 325504.

It states Leonard Cadrain at the top, | believe
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that's a m stake and it is actually Leonard
Gorgchuck, which can be gathered from the context
of the transcript. There is a tape mentioned

t here, 048705. | " m going to show you a copy of
anot her tape cover which may be able to assist us
in terms of placing a date on this conversation,
and that tape cover is 230183. That's the second
page of that docunent, if we go to page 2 we see a
February 19th and 20th reference, Saskatoon.

Uh- huh.

Cal dwell is mentioned, and as well Leonard
Gorgchuck is mentioned, and as | indicated the

di scussion with Albert | believe was February
18th. And would that nmake sense to you, likely

t hat you perhaps were following up with

M . Gorgchuck shortly followi ng your discussion
with Al bert?

Yes, it does, yeah.

Okay. If we can go back to the transcript,
325504, and do you recall what your intention was
just at the outset in ternms of getting ahold of
M . Gorgchuck?

| think I was just trying to check out whether
some of this stuff | had been hearing from Al bert

was crazy or if there were any truth in any of it,
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the stuff to do with Cal gary and drug | ords an

all that stuff.

You mention --

| was skeptical, but | probably thought | bett

phone and see.

Ckay. You mention in the mddle of the page:
"l interviewed Albert Cadrain this we
end. "

And you go on to outline some of what Albert h

to say, including nention of the Mafia, and if

can summarize, Leonard hesitates in terms of
providing you with any information and in fact
suggests that he talk to Albert first --

Yeah.

-- about whether it would be okay to speak wit

you, and you indicate that would be fine?

d

er

ek

ad

h

Ri ght .
And I'm on page 2 now, if we could just go to the
full page, and you actually call back a short time

| ater, Leonard indicates that he has talked to
Al bert in the meantime and it |ooks |like he's

willing to speak to you?

Uh- huh.

And if we nove to the next page, and you start

have a discussion and the substance of it only
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really starts at the very end and you i ndicate:
"Yeah, but he, he said something about
you taking some pictures down there."
He says:
"Well, yes as a matter of fact --"
And the rest of the tape is inaudible. Do you
recall what information you gathered from M.
Gorgchuck?
Not really in detail, | have no idea what the rest
of that would be about, but obviously it wasn't
significant to me anyway in terms of investigating
M | gaard. There was nothing --
Okay.
-- substantial .
Do you recall whether he corroborated any of
Al bert's story relating to his trip to Regina?
| doubt it. | don't think this was a |ong

conversation either.

Okay.
No, | don't think so. Ot herwi se | woul d have
foll owed up further. | don't know.

And | don't want to go into it too deeply, we had
M . Gorgchuck testify at this inquiry and he
agreed with much of what Al bert had to say

generally speaking, | think it would be fair to
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say, and do you have that recollection of whether
M . Gorgchuck advised you in the same manner?

No, he didn't.

And it's perhaps not fair of me to sunmmarize it in
t hat fashion, he agreed with sonme of what Al bert
had to say, but all | can ask you for is what your
recollection is in ternms of --

My recollection is this wasn't a |ong conversation
and he was quite leery as you can tell, he had to
check, and | certainly don't remember him going
into details about stuff going on.

Okay.

| think |I asked him for photographs originally I

t hi nk, yeah.

And did he have --

| just wanted to -- | don't think he told nme very
much, that's my i npression, yeah.

Turn next to document 325634, you'll see this is a
transcript of a discussion with Dennis Cadrain,
and again to try and place this in time, there's a
t ape cover that we can take a look at, it's
docunment 230175, and you'll see the reference
there is to February 21st, 1983 which again
appears to closely follow the discussion with

Al bert; in fact, | guess it would be on the Monday
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followi ng that Friday discussion with Albert, and
woul d that --
Yeah, that makes sense.
-- fit with your, or make sense with you?
Yes.
And, M. Comm ssioner, we have this tape, at the
time that M. Cadrain, Dennis Cadrain testified it
had not been processed though through our
dat abase. We haven't listened to this information
yet and |I'm going to propose that we listen to it.
It's about 30 mnutes long and it's been digitised
and synced, so perhaps we can play it at this
poi nt . If | didn't confirmthat, it wasn't put to
Dennis Cadrain. As | say, it wasn't, we didn't
have it processed at that point in time, so sonme
of the information, or most of it, we haven't
heard previously.

COVMM SSI ONER MacCALLUM:  Anyway, it
purports to be an interview between M.
Carl yl e- Gordge and Dennis Cadrain?

MR. HARDY: That's correct.

DENNI' S CADRAI N: Hel | o.

PETER CARLYLE- GORDGE: Hell o, is that
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Denni s.

DENNI S CADRAI N: Yes.

PETER CARLYLE- GORDGE: My nanme is Peter
Carlyl e Gordge. | write for Maclean’s. That is
not why | am calling

DENNI' S CADRAI N: You what .

PETER CARLYLE- GORDGE: | ama writer with
Macl ean’ s.

DENNI S CADRAI N: Oh, yeah, about, | bet you
| can guess.

PETER CARLYLE- GORDGE: What .

DENNI S CADRAI N: About M | gaard.

PETER CARLYLE- GORDGE: That’'s right. Il am
doing a book on sensational western nurders.

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: O son, Kattie
Har per, Gail MIller is the one | want to include
and | was in Dal meny on the weekend and
interviewed Al bert and he gave me your phone
number . .

DENNI S CADRAI N: Oh, yeah.

PETER CARLYLE- GORDGE: In fact he said you
had consi dered a book once. s that true..

DENNI S CADRAI N: Well, | think it probably

woul d be an interesting story.
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PETER CARLYLE- GORDGE:

Yeah. Well, 1've

gone through some of the press clippings and |

tal ked to Albert and he mentioned — what | am

trying to do is reconstruct the time when the

police had the first real break-through and

Al bert told me about when he came back from

Regi na he heard that this girl
and things began to fall into
DENNI S CADRAI N: Wel |,
came back he didn't know that
girl — 1 told him
PETER CARLYLE- GORDGE:
at home anyway...
DENNI S CADRAI N: Yeah,

PETER CARLYLE- GORDGE:

had been kill ed
pl ace.
actually when he

the girl that the

He said he found out

| told him

And he had been out

of touch with the news, but, or he said he spent

that night — it fell into place in his head that

ni ght . Do you remember himtelling you that

ni ght because the next day is

when they had the

real break-through, when he went to the police.

DENNI' S CADRAI N: Yeabh,

well | remember what

happened and it sort of, the way it did happen,

just a m nute. "1l turn down the TV, ok.
PETER CARLYLE- GORDGE: Gk, yeah.
DENNI S CADRAI N: | remenber, |ike he came

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regi

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

na & Saskatoon since 1980




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

Page 21432

back and | told himyou know, the day, | told him
the day you left that murder came out just the
day you left town and...

PETER CARLYLE- GORDGE: And it was right
close to where you were |iving.

DENNI S CADRAI N: Well, a block and a half
away about .

PETER CARLYLE- GORDGE: Ri ght .

DENNI S CADRAI N: And uh...

PETER CARLYLE- GORDGE: And he was

surprised.

DENNI S CADRAI N: Well, he didn't think
nothing of it, | guess after awhile he said, you
know, he said that, well | called him"'Hoppy’,

M | gaard came to the house and he had bl ood on
his clothes”, you know.

PETER CARLYLE- GORDGE: He told you this
t hat night.

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: So | said, well you better
phone the cops.

PETER CARLYLE- GORDGE: Al right.

DENNI S CADRAI N: So then he phoned the

police and, well they spent months |ike, trying
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to

PETER CARLYLE- GORDGE: Well they, they...

DENNI S CADRAI N: ..trying to blame it on
hi m you know.

PETER CARLYLE- GORDGE: Trying to blame it
on

DENNI S CADRAI N: Al bert.

PETER CARLYLE- GORDGE: Al bert, right; he
told me they gave himthe third degree.

DENNI S CADRAI N: Yeah, well actually the
police, well actually they drove him |like, he is
alittle bit, uhm oh | guess you could, a little
bit Iike, mentally unstable.

PETER CARLYLE- GORDGE: Uh- huh.

DENNI S CADRAI N: And |i ke, they uh, like
the police, like they did it to him you know.

PETER CARLYLE- GORDGE: But he vol unteered
the information to them

DENNI S CADRAIN: That’'s right, yeah.

PETER CARLYLE- GORDGE: And then they turned
on him

DENNI' S CADRAI N:  Yeah, well the, well the
ot her guy is uh, the other guy was such a good,
well, M| gaard, he is such a good talker, I|ike,

he’ s...
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PETER CARLYLE- GORDGE:

DENNI' S CADRAI N: But yo

Well, | want you to...

u know what, you

read about Manson and that you know...

PETER CARLYLE- GORDGE:
ask...

DENNI S CADRAI N: You kn
power on people.

PETER CARLYLE- GORDGE:

Yeah, | wanted to

ow how he had a

Ri ght .

DENNI S CADRAI N:  Well M| gaard was the same

way, you know |i ke he, he coul

d go to a, he could

wal k into a place that he never knew a sole and

t hen...
PETER CARLYLE- GORDGE:

DENNI' S CADRAI N: A Y

Ki nd of hypno...

e mnutes |later he'd

be eating everybody’s food and screwing all the

women, you know.

PETER CARLYLE- GORDGE:

Ki nd of hypnotize

you.

DENNI S CADRAI N: Yeah, well he didn't do it
to nme but that’'s, I've saw him | saw do it, you
know.

PETER CARLYLE- GORDGE:

| was going to ask

what you thought of M| gaard cause you had met

hi m once, | think.

DENNI' S CADRAI N: I, I'v
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met him | knew him for, he stayed at our place
for — oh, one time he stayed there about three

weeks and | met himon the road sonewhere, |
forget where — Calgary or sonewhere, you know.
PETER CARLYLE- GORDGE: Did he seem vi ol ent
to you, before this.
DENNI S CADRAI N: Did he.

PETER CARLYLE- GORDGE: Yeah.

DENNI' S CADRAIN:  ©Oh, | think, uh, I
woul dn't say that, | wouldn't say that he seened
violent, 1'd say that he had a really high

opi nion of hinmself with wonen. You know what |
mean.

PETER CARLYLE- GORDGE: Ri ght .

DENNI S CADRAI N: And if he couldn't get a
woman to you know, come across for him..

PETER CARLYLE- GORDGE: Ri ght .

DENNI S CADRAI N: ...that it would really
hurt his ego. You know what | mean.
PETER CARLYLE- GORDGE: Yeah, | know the

time you mean, right.
DENNI S CADRAI N:  Yeah, so that’'s, that’s,
that’s just my inpression. | don't know...
PETER CARLYLE- GORDGE: Now, did you

actually nmeet him that day he came to pick up
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Al bert.
DENNI S CADRAI N: No, | had gone to school.
| remember the norning just like it was
yesterday, it was like, | don't know, it was

are you from Saskat chewan.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Well, I'"mfrom
Engl and originally.

DENNI S CADRAI N: Yeah, | know, but | mean -
where, are you living in Saskatoon or what.

PETER CARLYLE- GORDGE: Yeah, in Saskatoon.

DENNI S CADRAI N: Oh, yeah. Well he uh, it
was so cold here...

PETER CARLYLE- GORDGE: It was 40 bel ow.

DENNI S CADRAI N: It was 40 below and it was
so foggy you couldn't, well | remenber getting
pi cked up by a neighbour and taken to high school
and, well you couldn't see 10 feet in front of
your car that nmorning, | mean it was just
unbel i evabl e anybody woul d be out wal ki ng, never
m nd, even to catch a bus, you know.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: It was just so God-damn

col d. Yeah, but | mssed him | mssed him [
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never saw him that morning. | left for school |
guess about 8:00 o'clock or around 8:00 o'clock
or something |like that and Al bert was sl eeping
there and when | came back at night, you know,
after school, he was, my nmother told me he had
hit the road with M| gaard.

PETER CARLYLE- GORDGE: Yeah. Now | am
curious, they gave himthe third degree. Did the
police interview you, too? Were they suspicious.

DENNI' S CADRAI N: No. No, no no, no no,

t hey never, they never, like I, | talked to them
once, |like they came just about every day for a,
oh | guess a couple or three nonths, just about,
hey.

PETER CARLYLE- GORDGE: But they were
poi nting the finger at

DENNI S CADRAIN: Like they, they were, had
hi m and interrogating himthere for eight-ten
hours a day just checking his story out, you
know.

PETER CARLYLE- GORDGE: They didn't believe

hi m about the, uh...

DENNI S CADRAI N: Well | don't know if they
believed himor not but I, I don't know what,
what goes on in these, uh, you know? | guess
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t hey have to be sure before they lay a charge, |
guess the only reason they could lay a charge was
on his say-so, you know.

PETER CARLYLE- GORDGE: Ri ght, right...

DENNI S CADRAI N: ...S0 | guess, | don't
know if they were trying to blame it on himor if
they were just making sure that it was, his story
was good enough to go to a courtroom you know
what | mean, was it consistent enough, you know
what | mean.

PETER CARLYLE- GORDGE: Yeah, yeabh.

DENNI S CADRAI N: | went to the courtroom |
was at the court, |, and, oh, | mean, | didn't
like to see what they did to nmy, to uh, like ny

brother was just, he’s just telling what he saw
and he, you know, he was being a good citizen,
you know what | mean.

PETER CARLYLE- GORDGE: Well, when...

DENNI S CADRAI N:  And they shoulda’, they
shoulda’, like he was in the, he had to go to the
psychiatric ward after, you know, a couple of,
well a few years after that because, | mean they
screwed him up, you know.

PETER CARLYLE- GORDGE: Well, was he scared

of David M I gaard.
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DENNI S CADRAI N: OCh, | don't think he was
scared of him no.

PETER CARLYLE- GORDGE: No.

DENNI S CADRAI N: No, he can, Al bert he
could probably handle hinself pretty good, you
know.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: No, no, | only ask
because he mentioned that the, the police took
himto a farm or somewhere where he would be safe
or sonmet hi ng.

DENNI S CADRAI N: A farm? Oh, no...

PETER CARLYLE- GORDGE: | think he said a...
Did your dad have a farm or somet hing.

DENNI S CADRAI N: No. He was, he went to
wor k outta town.

PETER CARLYLE- GORDGE: Oh, maybe that’s

DENNI S CADRAI N: He went to work out of

town on a, like a, you have to watch what he says
too, | wouldn't take everything Al bert says as
gospel

PETER CARLYLE- GORDGE: Well, that’s why I

t hought | would check with you about that night

he got back because he said he spent all night
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talking to you how it fell into place in his
head...

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: .. .about seeing the
bl ood.

DENNI S CADRAI N: Yeah, yeah, well see |
mean, | can't say | saw, like I, nobody else, he

didn't see anybody el se, or nobody else saw it,
you know but, uh...

PETER CARLYLE- GORDGE: No, but you remember
himtelling you about the blood that night.

DENNI S CADRAI N:  Yeah, yeah, he did, yeah,
that’s why, that’'s why | told [pause] that’s why
| told himto go see the

PETER CARLYLE- GORDGE: What was your
reaction? Were, were you absolutely shocked
cause you had met M | gaard.

DENNI S CADRAI N: Ah, shocked, no, no, |
wasn't shocked, |ike Albert and I, | don't know
if he told you, but | was 14 and then he was 15,
hey, we hit the road, hey.

PETER CARLYLE- GORDGE: Yeah. Yeah, you
were a year younger, yeah.

DENNI' S CADRAI N:  Yeah, it was, we were out

in here in BC for, oh, | guess | was out here for
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maybe seven-ei ght nmonths and, |ike just on our
own, and half the time | was just on my own and |
seen things and | met people and

PETER CARLYLE- GORDGE: You neet all sorts
on the road, yeah.

DENNI S CADRAIN:  And | mean, especially
when you're 14, you know, and |I've seen a 15 year
old guy just about get killed by a notorcycle
gang, | was in the same house out here in
Vancouver and | saw, oh, | just seen, oh, | mean
— homosexuals trying to God damm, rape you, and
you know what | mean, |like, | seen everything and
| don't think I could be easily shocked you know.
Li ke I wasn't shocked, | was — the murder shocked
me, you know what | mean? Like that was a pretty
brutal nurder, but |

PETER CARLYLE- GORDGE: Very...

DENNI S CADRAI N: Yeah, but | don't ah, |

don't think I was shocked by it, by it, because |

had seen so many things that would, |ike nost

peopl e would be shocked by, but | was just, you

know, | just seen quite a few things |ike that...
PETER CARLYLE- GORDGE: Well, | think

probably what happened with the police, uh, uhm,

when he went to them and he told them he had seen
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bl ood on, on Ml gaard that they found the other
people, the girl and W I son...

DENNI S CADRAI N: Yeah, yeah...

PETER CARLYLE- GORDGE: ...and they said
t hey hadn't seen any bl ood. So they probably
didn't believe him

DENNI' S CADRAI N:  Yeah, well that, that
could be it, that could be it, uh. About those
guys, | don't know, like |I say, | didn't see the
bl ood nyself so | can't say anything about it,
but, the only thing about when in court they
woul dn't say yes, they wouldn't no, they were
hostile wi tnesses. You know, so, if they, if
they didn't see blood they could have gone on the
stand and said they didn't see bl ood...

PETER CARLYLE- GORDGE: Ri ght ...

DENNI S CADRAI N: ...but they had a choice,

they just refused to testify, now, to ne, to ne

that’s incrimnating. | don't know, but that,
that didn't help MIlgaard' s case at all, you
know.

PETER CARLYLE- GORDGE: No, no well they...
DENNI S CADRAI N:  Well they sure didn't, you
know.

PETER CARLYLE- GORDGE: No, no. Well they
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got witnesses later on from Regi na, too, but umm
Uh, | was just thinking, if somebody canme to ny
door with, with blood on them | would ask them
what they had done. That’'s what surprises ne.

DENNI S CADRAI N: The thing is, the guy was,
he was uh, such a unpredictable guy. He woul d do
things, oh, I will tell you something in a m nute
but . ..

PETER CARLYLE- GORDGE: Sure, anything you
can remenmber, sure.

DENNI S CADRAI N: ...yeah, he was an
unpredi ctable guy, I mean he would, you know, he
woul d go out and maybe, maybe he would have a
fight with sonmebody or, you know, |ike he
woul dn't think nothing of it fromthe guy because
he was... | remenber, one tinme we were wal king
down the, he was staying at our place and it was
say about March, in Saskatchewan, and |ike, it
was maybe five above zero, you know. A nice warm
day in Saskatchewan in March, hey, but it was
pretty cold, hey.

PETER CARLYLE- GORDGE: Yeah.

DENNI'S CADRAIN:  So here he is, he, we're,
we're going downtown for Saturday afternoon,

that’s all you got to do on a Saturday afternoon
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in Saskat oon. Go wal ki ng around downt own, you

know.

PETER CARLYLE- GORDGE: Um hmm.

DENNI S CADRAI N: So we, we got about, oh
Avenue D, sonewhere, to, | think the park or what

ever, and he is bare feet, he wal ked bare feet,
and there’s snow all over the place hey, snow and
ice, and he’s wal ki ng bare feet down town and he
says, “God dam it, |I'm hungry". So he just

wal ks right into a restaurant, | think it was,
|'"mquite sure it was the park café. Just wal ked

right into the restaurant and he said, you know,

“Look at, |I'm hungry. ' m just starving", you
know, “can you make me a sandwi ch". Just |ike,
just like he’s there with a twenty dollar bill in
hi s hands. “Sure, what would you like?" He told
them | think a grilled cheese sandw ch, or

what ever it was, | forget, you know, what kind of

sandwi ch it was. They made it up and he just sat
ri ght down there and he ate it and then he says
“Thank you very nmuch” and he just left. | mean
that, | mean that’s a golly son-of-a-bitch
really, isn't it.

PETER CARLYLE- GORDGE: Damn ri ght.

DENNI' S CADRAI N: Uh.
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PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: No, that’'s just the kind
of guy he was, | mean, anything that you would
get from anything he would do, you wouldn't be
surprised, you know what | mean.

PETER CARLYLE- GORDGE: Snmoot h tal k, snooth
tal k. Now | think Albert said your sister met
hi m too. | " m not sure what, do you have one
sister.

DENNI S CADRAI N: | have two.

PETER CARLYLE- GORDGE: Um, | can't
remenber what nanme...

DENNI S CADRAIN:  Well, 1 got two of them..

PETER CARLYLE- GORDGE: What are they
called, | forget.

DENNI S CADRAI N: Rita and Celine.

PETER CARLYLE- GORDGE: Sorry.

DENNI S CADRAI N: Rita and Celine.

PETER CARLYLE- GORDGE: Celine, that must
have been the one. You said, | think he said she
was home and met him briefly or something.

DENNI S CADRAI N:  Yeah, that could be too,
yeah.

PETER CARLYLE- GORDGE: But she didn't

notice the bl ood.
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DENNI S CADRAI N: | don't know if she did or
not, because |, | know that she didn't

PETER CARLYLE- GORDGE: She wasn't mentioned
in the newspapers...

DENNI S CADRAI N: No, she didn't testify
anyways, at any case, you know? Al bert was the
only one to testify, even |like, yeah, he was the
only one to testify so...

PETER CARLYLE- GORDGE: Well that nmust have
been pretty traumatic for you.

DENNI S CADRAI N: Well at the time, like
yeah, like |I had a teacher, | was going to high
school at the time and | had a teacher who uh, he
was, well, | don't know if he was, how | ong have
you lived in Saskatoon.

PETER CARLYLE- GORDGE: Oh, about four years
now.

DENNI S CADRAI N: Oh yeah, you probably
would — I don't know if he’s still a judge on
Reach for the Top - Peter Smth.

PETER CARLYLE- GORDGE: Oh, yeah.

DENNI S CADRAI N: | don't know if you'd know
hi m or not but he was quite interested in the
case and like himand | would go down there.

But, uh, well to ne like it, to ne, |ike, you say
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it was quite traumatic but to me it was, at that

time, like, | guess | would be about 15 - 16 at
the time and, but to ne it was, | don't know,

i ke some of the things that 1've been through
and seen, | never, like |I thought it was a pretty

ugly murder and that, so close to honme and

everything but |1, | never thought really that it
was all that big of a deal, you know. | don't
know why, like, | just don't know.

PETER CARLYLE- GORDGE: Well, it was such a

brutal thing | think.

DENNI S CADRAI N: It was yeah. It really
was and |ike | know another guy, like he lives
out here now |like. The police picked himup, I
mean they must have picked up quite a few guys
and questioned about it.

PETER CARLYLE- GORDGE: Oh, | think Al bert
mentioned a couple, yeah.

DENNI S CADRAI N: Yeah, they picked up this
ot her guy our here.

PETER CARLYLE- GORDGE: Did you know a Larry
Fi sher.

DENNI S CADRAI N: Yeah, yeah. He used to
[ive in our basement.

PETER CARLYLE- GORDGE: Oh, did he.
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DENNI S CADRAI N: Real | y.

PETER CARLYLE- GORDGE: Oh. Al bert
mentioned him | forget the context exactly.
Maybe he said he lived there.

DENNI S CADRAI N: Well, | don't know, wel
at the time he wasn't living there at the tinme.
| think he had |lived there before. He had |lived
there before, yeah.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: But, uh, he was quite a

guy too |

PETER CARLYLE- GORDGE: | think he said they
gquesti oned, possibly questioned him | don't
know.

DENNI S CADRAI N: Yeah, you know |like, yeah.
Oh, | was going to tell you like, about this, uh,
| don't know, like the, | think it's Wekend
Magazi ne. Do you remenber that one.

PETER CARLYLE- GORDGE: Yeah, sure.

DENNI S CADRAI N: Uh, | would say about, 1'd
say about 1967 or no, okay, 19..., yeah October,
1967, | don't know, if you look it up, | don't
know if you can, | guess you can | ook up from

the...

PETER CARLYLE- GORDGE: Oct ober, '67, yeah.
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DENNI S CADRAI N: Yeah, |'d say, one of the
weekends in October ’'67.

PETER CARLYLE- GORDGE: Yeah, they have them
in the library.

DENNI S CADRAIN: There’s uh, there’s an
article there about uh, it’s a hippy house, I|ike
they call it a hippy house at the time | guess,
it was in Vancouver on 3rd Avenue. And it was
2227 West 3rd, now how is that for a menory.

PETER CARLYLE- GORDGE: Pretty damm good.

DENNI S CADRAI N: That’'s 1967, hey.

PETER CARLYLE- GORDGE: You nust have a
photo, one of those menories.

DENNI S CADRAI N: Yeah, | do. And there is
an article, it was written by, | believe it was
Tom Al derman, | believe it was Tom Al derman and,
wel |, anyways, he wrote this article about the
house and the people in it and well it's... Some
of the things going on there and at the time,
well Iike, my brother and I were living there at
the time, you know.

PETER CARLYLE- GORDGE: Um hmm.

DENNI S CADRAI N: But, like, I don't know,
if you just read it about these crazies that are

in, | mean, th- th— he don't even, didn't even
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scratch the surface about this place because |
read it when | was back at Saskatoon or something
and |, | got a hold, | read it, | was reading
t his magazi ne, hey. | al ways read the paper and
| read this article about this house. Well it’s,
it got, | was there the night that it got
destroyed by a big nmotorcycle gang or whatever
but ...

PETER CARLYLE- GORDGE: s that right.

DENNI S CADRAI N: But, anyways, if you could
see that then you could see why a person woul dn't
get a...

PETER CARLYLE- GORDGE: Woul dn't be too
shocked by this.

DENNI S CADRAI N: .that’s right, you
woul dn't, you know.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: ..but Al bert he’s been
t hrough, well, himand |I both, | guess, we were
t hrough quite a |ot, but a..

PETER CARLYLE- GORDGE: But, really that was

the big break through for the police when he went

DENNI' S CADRAI N: Yeah, well they had

not hi ng, they had nothing, so he went and they
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pi-- , | don't know if Albert ever told you, but
t hey picked himup, like MIlgaard in W nnipeg...

PETER CARLYLE- GORDGE: Yes.

DENNI S CADRAI N: ..shortly, did Albert tel
you that.

PETER CARLYLE- GORDGE: No, but I've read
t hat somewhere, yeah.

DENNI S CADRAI N: Yeah. They picked him up
in Wnni peg shortly after Albert went in and told
his story and apparently they let him go.

PETER CARLYLE- GORDGE: They let M| gaard
go? Yeah, cause they didn't arrest himtill

DENNI S CADRAI N: Yeah, well 1 guess. I
don't know why. | guess, | guess they figured, |
don't know what it was but they let him go cause
they figured they didn't have the evidence or
what ever, but they still came and picked up ny
brot her every day for their daily little
gquestioni ng period, you know what | mean? And
uh, cause I, | remenber they used to cone and get
himin the morning and take him home at night.
And | used to go talk to him cause |ike, we
weren't really bad little buggers but we were in,
in a, you know, | don't know if you know the

nei ghbour hood, but it was sort of
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PETER CARLYLE- GORDGE: You know | have an
i dea where it is, yeah..

DENNI S CADRAI N: Yeah, and you know you do
a few things, just a few things just to be in
with the boys and |like the cops would pretty well
know you, you know |like they would talk to you
and that, you know? But, it was hard on Al bert,
you know, |ike actually, what, the cops gave him
two t housand, or the police or sonmething, had put
up a reward for two thousand dollars or something
and with two thousand dollars which my brother,
he give it to ny dad. He didn't even want, |ike
my dad needed some noney on the farm or something
and nmy brother didn't want it, he just give it to
him you know. And people, or people, sonme
peopl e m ght have said well he did it for the God
dammed nmoney. He didn't care about noney.

PETER CARLYLE- GORDGE: He gave it away.

DENNI S CADRAI N: No, ny brother Albert, he
doesn't care about money or nothing, you know.
But what they did to him and they give himthat
| ousy God- dammed two t housand dollars, and then
they, | mean they, pardon nme but they fucked his
life right up, you know. Cause he, he couldn't

handle it, you know.
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PETER CARLYLE- GORDGE: Yeah. Well cops can
be pretty damn tough on kids, too.

DENNI S CADRAI N: Wel |, yeah. But | mean it
wasn't only the cops.

PETER CARLYLE- GORDGE: But he was quite
sure he'd seen blood and he went, as you say, to
the police as a citizen.

DENNI S CADRAI N: Yeah, yeah well ...

PETER CARLYLE- GORDGE: Char m ng.

DENNI S CADRAI N: Uh.

PETER CARLYLE- GORDGE: Charmng isn't it.

DENNI S CADRAI N: Yeah, well | mean it just,
uh, that’s uh, | mean, and they say who’s, who,
you know, who the victims are you know, I|iKke.
There’s such a big, well Ms. MIlgaard, I, did

you ever nmeet her.

PETER CARLYLE- GORDGE: No, |'ve heard of
her though.
DENNI S CADRAIN:  Well, | don't know, she’s,

to nme she’s uh, she’s a very nice | ady, you
know...

PETER CARLYLE- GORDGE: Uh- huh, you've nmet
her .

DENNI S CADRAI N: Well, yes | have, |, |

didn't really...
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PETER CARLYLE- GORDGE: Yeah, well | know

she didn't believe he did it.

DENNI S CADRAI N: No, | know she doesn't,
you know, but | think she, she’'s one of those
people you know, |ike, even if she knew he did it

or even if she knew he did it she'd, she, she, |
guess she was just feeling it was her duty to uh..

PETER CARLYLE- GORDGE: Cause it’s her son.

DENNI S CADRAIN: That'’'s right. Yeah, or
maybe she had a guilty feeling cause, you know.

PETER CARLYLE- GORDGE: Yeah, and it’s a
horri bl e...

DENNI S CADRAI N: ... because they were
di vorced and all this, you know...

PETER CARLYLE- GORDGE: Horri ble crime,
yeah.

DENNI S CADRAI N: Yeah, but, she, she
doesn't want to believe it whether it’s true or
not you know? Uh, | don't know, she...

PETER CARLYLE- GORDGE: Did Al bert notice
anything else on his trip with Ml gaard, you
know, that was suspicious.

DENNI S CADRAI N: Well, he was telling nme
about the, a couple, a couple of other things,

uh, about a gunny sack with — but that, there...
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PETER CARLYLE- GORDGE: | think he said
David pulled a knife on himor something at one
poi nt .

DENNI' S CADRAI N:  Yeah, he had told ne that
t oo, yeah. Said that he had threatened him or
somet hi ng but, another time he was tal king about
a truck pulled over and he was flashing his
lights, did he tell you about that one.

PETER CARLYLE- GORDGE: Yeah, um hnm, ri ght.
And he had a case or packages or sonething.

DENNI S CADRAI N: Yeah, it was supposed to
be in a gunny sack or sonmething like that | think
and he went in the trunk and give it to the
trucker. Li ke, something like that, to me, to
me, | could - | can't - | couldn't see that
because it was way up in northern Al berta or
something like that, er, seenms to me |like, they
were, they went to Yellowknife |I think it was
their first. And then from Yellowknife I think
they went to uh...

PETER CARLYLE- GORDGE: They went to
Ednonton | think.

DENNI S CADRAI N: Edmont on and then Cal gary
and Regina, | think.

PETER CARLYLE- GORDGE: Yeah.
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DENNI' S CADRAI N:  Yeabh. | think that was
the circle they made.

PETER CARLYLE- GORDGE: Yeah, he sounds
hi ghly...

DENNI S CADRAI N: Yeah, that was pretty...

PETER CARLYLE- GORDGE: ..organi zed cri me,

or ...
DENNI S CADRAI N: Well, that’s what it

seemed |i ke but, uh, at the, | just couldn't,

when | knew, when I, like I, when | knew M| gaard

from before he hadn't been into that kind of,
anything that organized for sure, you know.

PETER CARLYLE- GORDGE: Ri ght, yeah, well he
did mention the mafia to me at one point in nmy...

DENNI S CADRAI N: Yeah, well see, you see
now — [child in the background] - excuse ne | got
to a two year old here.

PETER CARLYLE- GORDGE: Sure, carry on,
yeah, you | ook after her, 1'Il still be here.

DENNI S CADRAI N: Ck, just a m nute.

PETER CARLYLE- GORDGE: Ok.

DENNI' S CADRAI N:  Yeah, like to me, I, Ilike
| don't know if ..

PETER CARLYLE- GORDGE: No, he said he

t hought Ml gaard was m xed up in the mafia,
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that’s why | gave you a call

DENNI S CADRAI N: Yeah, well, he, he thought
that, well see, something like that, like, if |
was to guess |I'd say, | wouldn't believe it but |
was, like I say, | wasn't there. | don't know,
you know.

PETER CARLYLE- GORDGE: No, but you, you met
M |l gaard and | didn't, so...

DENNI S CADRAI N: Yeah, yeah, that’s it |
|, knew him a year before and he certainly wasn't
a, he was, he would be game for it, he certainly
woul d be game for it but at that, when I, |ike I
didn't meet himthat time when he came to town
hey.

PETER CARLYLE- GORDGE: No.

DENNI S CADRAI N: So, |like he was 17 years
old, now you don't, you don't see too many guys
at 17, especially in those days in Saskatchewan,
you know, involved in, you know, organized crime
l'i ke that.

PETER CARLYLE- GORDGE: Well | would, |

woul d think not, no.

DENNI S CADRAI N: No, no, |, that there, |
don't know. | just, | just don't know, |
couldn't say, you know. It seens far fetched to
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me but | can't say it’s inmpossible because, |
mean, | wasn't there, you know.

PETER CARLYLE- GORDGE: Yeah, but he saw the
bl ood anyway so that’'s what we worked on. But, |
think | understand why they didn't just take that
literally the police, because the other two
denied it, denied the bl ood.

DENNI S CADRAI N: Yeah. | guess they did
but I wonder why they didn't deny it in court.

PETER CARLYLE- GORDGE: | don't know but |
haven't gone through all the court records.

DENNI S CADRAI N: | think, | think my
mot her’s still got all those transcripts from
that, fromthat. Li ke, they just refused to
testify, they were hostile witnesses and that’s
it, you know.

PETER CARLYLE- GORDGE: Ri ght .

DENNI S CADRAIN:  They uh, and there would
be no reason, if they weren't gonna testify for
M | gaard, you know what | mean? They had no
reason to fear anybody because there was nobody
t hat was gonna, there was no one that was gonna,
uh, threaten them for testifying against
M | gaard.

PETER CARLYLE- GORDGE: No.
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DENNI S CADRAI N: But . ..

PETER CARLYLE- GORDGE: But they didn't...

DENNI' S CADRAIN: ...but they didn't testify
for himand they didn't testify against him
Now, they nust have, to ne, | would say they were
t hreatened by M | gaard.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: You know.

PETER CARLYLE- GORDGE: Yeah, or | think the
police gave them a rough tinme too, as well ..

DENNI S CADRAIN:  Well, yeah, they could,
t hey probably did yeah. They tried to squeeze
them you know? But it was Nichol John...

PETER CARLYLE- GORDGE: Ni chol John.

DENNI' S CADRAI N: Ni chol John and the other
guy was...

PETER CARLYLE- GORDGE: W I son, Ron W son...

DENNI' S CADRAI N: Ron W son and Ni chol
John, that’'s right. But uh, yeah. | think that,
well to me, if I, even if | was on the jury, that
woul d, to me that would be, if there was any
doubt in nmy mnd | think that woul da’ hel ped nme
make my mnd up, | don't know about you but, huh.

PETER CARLYLE- GORDGE: Yeah, sure.

DENNI S CADRAI N: Did you ever try talk to
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t hem guys.

PETER CARLYLE- GORDGE: | haven't, | don't
know where Nichol John is. WIson is in Regina,
' m planning to see him but | think she’s
probably got marri ed.

DENNI S CADRAI N: Oh, yeah, but you could
probably trace her down someway.

PETER CARLYLE- GORDGE: Yeah, yeah, probably
eventually. Anyway | know you weren't involved
really. You, you were there when he first
twi gged, as it were, you know.

DENNI S CADRAI N: Yeah.

PETER CARLYLE- GORDGE: So, you've given ne
a good portrait of M| gaard anyway, from what you
sai d.

DENNI'S CADRAIN:  Well, that’'s the best that
| could do anyways, |, what are you guys gonna’
be for a magazine article that your ...

PETER CARLYLE- GORDGE: No, |I'm planning to
do a book of, it will probably be four or five
different cases in it. They're all from western
Canada. One’'s a W nni peg one. | "' m t hi nki ng of
doing a bit on the O son case out in your part of
the world. That’'s one of the sensational ones

t 00.
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DENNI S CADRAI N: Yeah, right, that’s
anot her son-of-a-gun, hey. Li ke, i magine that...

PETER CARLYLE- GORDGE: Well, there is
anot her book being planned on him | know...

DENNI S CADRAI N: There’'s a friend of ny
wife and I's, ny wife and I and she went to the
same school as him when he was a kid.

PETER CARLYLE- GORDGE: You' re ki dding,
yeah.

DENNI S CADRAI N: No, and she was, | guess
about seven or eight years old, |ike he..

PETER CARLYLE- GORDGE: Was he weird then.

DENNI S CADRAI N: Par don.

PETER CARLYLE- GORDGE: Was he weird then.

DENNI S CADRAI N: Well, | guess she didn't
really, she didn't really, what she remenbers, he
give him she give her, he gave her a ring and
that, you know... when they were about seven of
ei ght years old or sonething. It’s pretty weird,
you know? But she doesn't really, at the tinme
she thought he was just, just almst normal you
know? But he was, but you know, that’'s funny,
you know, it’'s funny how the — that
son-of -a-bitch, geeze they should...

PETER CARLYLE- GORDGE: Oh, yeah, he sure
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didit.
DENNI' S CADRAI N: Yeabh,

sure, uh.

Pity he, pity he’s still around.

yeah, that’s for

There woul dn't be dry eye in the house

if that son-of-a-bitch went down, hey.

PETER CARLYLE- GORDGE:
ever, if he ever got out | thi

| ooked after pretty fast.

Yeah, well if he

nk he woul d be

DENNI S CADRAIN:  Well, that’'s for sure.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAIN: That’'s for sure.

PETER CARLYLE- GORDGE: Anyway, |isten, |
won't keep you Dennis. | ve got your nunber if |
t hi nk of anything else.

DENNI S CADRAI N: Okay, good.

PETER CARLYLE- GORDGE:
your time.
DENNI S CADRAI N: Ckay.
PETER CARLYLE- GORDGE:
(End of tape recording)
BY MR. HARDY:
If we could turn to 325634.

t hat recordi ng now, M. Carlyl

Thanks, thanks for

Okay, bye.

You' ve listened to

e- Gordge. Wuld

t hat be an accurate account of your discussion

with M. Cadrain, Dennis Cadrain, on that

occasi on?
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Yeah.

Just a few portions of that interview | want to
bring your attention to. You notice on the first
page you nention again the book that you were
contenmpl ati ng on sensational western murders and
you mention O son, Katie Harper, Gail MIller, and
again | think you confirmed for us in the context
of Albert that this was still something that was
in your contenplation at the time?

Yeah.

And | hadn't seen mention of O son previously.
Was there a specific reason why you mentioned

O son on this occasion?

| think it had been in the news quite a |ot.
Okay. And I can't recall, | should know this,
whet her Dennis was in fact in British Colunbia at
the time, | was just wondering if you had used it
in terms of perhaps making a connection with
Denni s or having a thought that --

That's possi ble, yeah.

Okay. If we turn to the next page, 325635, and
Dennis you'll recall stated:
"DENNI S CADRAI N: Well, he didn't think
not hing of it, | guess --"

And | 'm sorry, Dennis is tal king about Al bert
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returning from Regi na.
"DENNI S CADRAI N: Well, he didn't think
nothing of it, | guess after awhile he
said, you know, he said that, well
called him "' Hoppy', Mlgaard came to
the house and he had bl ood on his
cl othes", you know.
PETER CARLYLE- GORDGE: He told you this
t hat night.
DENNI S CADRAI N: Yeah.
PETER CARLYLE- GORDGE: Yeah.
DENNI S CADRAI N: So | said, well you
better phone the cops.™
Do you recall receiving that information from
Denni s?
Yes.
And if we nove to the next page, 325636, just
continuing at the top here, Dennis states:
"DENNI S CADRAI N: So then he phoned the
police and, well they spent months |ike,
trying to
PETER CARLYLE- GORDGE: Well they, they...
DENNI S CADRAI N: ..trying to blame it on
hi m you know.

PETER CARLYLE- GORDGE: Trying to bl ame
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it on

DENNI S CADRAI N: Al bert.

PETER CARLYLE- GORDGE: Al bert, right; he
told me they gave himthe third degree.
DENNI S CADRAI N: Yeah, well actually the
police, well actually they drove him
like, he is a little bit, uhm oh I
guess you could, a little bit Iike,
mental ly unstabl e.

PETER CARLYLE- GORDGE: Uh- huh.

DENNI S CADRAIN: And |i ke, they uh, like
the police, like they did it to him you
know.

PETER CARLYLE- GORDGE: But he
vol unteered the information to them
DENNI S CADRAIN: That’s right, yeah."
And do you recall receiving that information from
Denni s?
Yes, that's what happened.
And did this fit with your theory at the time in
terms of considering Albert's involvement?
More or | ess. | didn't realize how |l ong a period
of time the police had been picking himup and he
filled in that a little bit, but yeah, basically,

yeah.
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And did you believe Dennis' account that the
police had caused Albert to become nentally
unstable in ternms of their treatment of hin?
That's difficult. | don't think it would have
hel ped him Certainly he was living with his
brother, he's tal king about his brother, and I

t hi nk he acknow edges in here that he wasn't, even
to begin with, very stable. Would | agree with
him? Well, I'"mof the opinion that if the police
were picking me up every day and driving me home,
| think that would affect you nentally, yeah.
Okay. And you had previously been under the

i mpression, | think you've confirmed for us, that
per haps Al bert was nentally unstable when you had
reviewed the transcripts?

Yeah, uh-huh.

And just at the bottom of that page | note the
comment by Dennis that he conpares Ml gaard to
bei ng Manson |i ke, or something of that nature,
when he's describing himas a good tal ker and
such. Do you recall receiving that sort of
information?

l, I -- you know, | don't from my menory remenber
Manson being mentioned | don't think, but yeah,

t hat | ooks accurate to ne, yeah.
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Okay.

Yeah.

And what did you think of that sort of
information, or Dennis' characterization of David?
Well, yeah, | think it was fair enough. He was
trying to suggest that he's very persuasive, he's
very good with the words, he can influence people,
| think that's what he was trying to say.

Okay. And we'll move to 325638, you'll recall at
the top Dennis is asking you about where you are
from and you indicate at this point that you are
in Saskatoon, or living in Saskatoon?

Yeah. | was surprised when | saw that. Well,
obviously it's not true, but why is it in there?
Probably when | think about it now -- well, first
of all, | just said yeah, lazily, | wanted himto
keep tal king, but probably I didn't want a
connection made between W nni peg, Ms. Ml gaard,
me, all that stuff.

Okay.

But that that's obviously -- actually, it's quite
amusi ng.

And if we go down to the bottom of that page,
you'll recall you state, beginning approxi mtely

here, again they are tal king again about the
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police, or you are tal king about the police here,

you state:
"PETER CARLYLE- GORDGE: But they were
poi nting the finger at
DENNI S CADRAI N: Li ke they, they were,
had him and interrogating himthere for
ei ght-ten hours a day just checking his
story out, you know.
PETER CARLYLE- GORDGE: They didn't
bel i eve him about the, uh..
DENNI S CADRAI N: Well | don't know if
t hey believed himor not but I, | don't
know what, what goes on in these, uh,
you know? | guess they have to be sure
before they lay a charge, | guess the
only reason they could lay a charge was
on his say-so, you know."

At the top you state:
"PETER CARLYLE- GORDGE: Ri ght, right...
DENNI S CADRAI N: ...S0 | guess, | don't
know if they were trying to blame it on
himor if they were just making sure
that it was, his story was good enough
to go to a courtroom you know what |

mean, was it consistent enough, you know
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what | mean.

PETER CARLYLE- GORDGE: Yeah, yeabh.

DENNI S CADRAI N: | went to the
courtroom | was at the court, |, and,
oh, I nmean, | didn't like to see what
they did to nmy, to uh, like nmy brother

was just, he's just telling what he saw
and he, you know, he was being a good
citizen, you know what | mean.
PETER CARLYLE- GORDGE: Wel |, when...
DENNI S CADRAI N:  And they shoulda’, they
shoulda’, like he was in the, he had to
go to the psychiatric ward after, you
know, a couple of, well a few years
after that because, | mean they screwed
hi m up, you know."

Do you recall receiving that information from

M . Cadrain?

Yes.

And did you believe Dennis' version that Al bert

had gone to the police because he was trying to be

a good citizen?

Sort of, yeah, | thought Dennis was a really nice

person who was quite protective of his brother and

talking to a stranger basically in a fairly open
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way, you know, about his brother and his problens.

| found him very credible.

But just in terms of the comment that Albert had

gone voluntarily trying to be a good citizen, did

you believe that aspect?

Oh, | see what you are saying. Who knows what

moti vated Al bert. | don't know. | can't really

answer your question.

Okay. And were you aware prior to this

di scussion, and you've told us about suspicions

t hat Al bert was perhaps nentally unstable, were

you aware that he had spent time in a psychiatric

centre as Dennis indicates here?

| don't think so, no, no. | don't think so.

Was that news to you then at this point?

| think it would have been, yeah, yeah.

| turn your attention to page 325644, 1'll read to

you again a portion, Dennis states:
"DENNI S CADRAI N: It was yeah. It
really was and like | know another guy,
i ke he lives out here now like. The
police picked himup, | mean they nust
have picked up quite a few guys and
guesti oned about it.

PETER CARLYLE- GORDGE: Oh, | think
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Al bert mentioned a couple, yeah.

DENNI S CADRAI N: Yeah, they picked up

this other guy our here.

PETER CARLYLE- GORDGE: Did you know a

Larry Fisher.

DENNI S CADRAI N: Yeah, yeah. He used to

live in our basenment.
PETER CARLYLE- GORDGE: Oh, did he.
DENNI S CADRAI N: Real | y.

PETER CARLYLE- GORDGE: Oh. Al bert

mentioned him | forget the context

exactly. Maybe he said he lived there.

DENNI S CADRAIN:  Well, | don't know,
well at the time he wasn't living there
at the tine. | think he had lived there

bef ore. He had |ived there before,

yeah.

PETER CARLYLE- GORDGE: Yeah.

DENNI S CADRAI N: But, uh, he was quite a

guy too |

PETER CARLYLE- GORDGE: | think he said

t hey questioned, possibly questioned

him | don't know."

And do you recall this exchange with Dennis

Cadr ai n?
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Not until | reread this transcript, but yes, |
woul d have. | think it's accurate.

Okay. And again it's somewhat difficult to pl

this in time |I know, but do you know at this p

in time where you had | earned about the name Larry

Fi sher ?

Going strictly on menmory, | think Ms. Cadrain

t he mot her, m ght have nmentioned they had a couple

living in the basenent and so | knew the nane.

Fi sher wasn't on ny radar screen at all as a -

was sonmebody | would Iike to have met or Linda

Fisher to see if they saw anything that day wh
M | gaard arrived at the house, and also if the
had any further reflections on what was going
in the house, what Albert was |ike, that kind
t hi ng. | know at some point | came across the
name in the prosecution files and |I know that
caught the bus at the same bus stop as Gai
MIller, | learned that at some point. He wasn

on nmy screen as a suspect really, but somebody

was sort of interested in neeting either him or

his wife.

Okay. And you mentioned Ms. Cadrain and | know

you tal ked to us previously that you had had

di scussions with Ms. Cadrain in your attenpts
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| ocate Al bert?

That's correct.

And is it your recollection then that Ms. Cadrain
may have nmentioned Larry and Linda Fisher having
[ived in their basement at the time?

| have a feeling she did.

Do you recall any other details about what

Ms. Cadrain had to tell you about the Fishers?

| think she said they noved obviously and they may
have separated since and | think she probably said
he had had some problens, | can't remember the
exact words, he'd been up to no good, he had had
some | aw problems, sonething |ike that.

And do you remenber, and | guess |'m again asking
for your recollection of discussions with

Ms. Cadrain, do you remember whether that piqued
your interest or that was a matter that you

t hought was worthy of follow-up?

It didn't pique my interest to connect him
directly to this case, this murder.

And when you say she nmentioned that he had had
some problems, can you recall with any nmore detail
t han that what she indicated?

No, |I'm not sure she did go into any detail, but

she had had sonme kind of -- maybe she had run into
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Li nda Fisher |ater after they had noved and caught
up on the news. | think they were separated by

t hen.

Had you | earned anythi ng about Larry being
implicated in rapes or anything of that nature
from Ms. Cadrain during those discussions?

| don't remember them tal king about rape, no.

And you also mentioned that perhaps you had

gat hered the name from the police file, and in

fairness, |'m junmping around here a little bit,
where now you will recall on the Monday foll ow ng
the Friday meeting with Albert, and we'll | ook at

this in a moment, but you may have in fact had a
chance to speak with M. Caldwell and review his
police files during the Saturday and Sunday, and
we'll take a peak at that in a while, but your
recollection as well is that you saw the name
Larry Fisher during your review of M. Caldwell's
file?

Yeah. MVhat | recall is the address was the same
as the Cadrains' and they did talk to him at a bus
stop very briefly. It was a very short entry.
OCkay. And in terms of your inquiry of Dennis
here, do you recall what your interest would have

been relating to Larry Fisher during this
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guesti oni ng?

That seemed to pop out. | don't know. Probably
the same thing |like do you know where he is maybe
or -- | really don't know. It | ooks out of place
in there.

And | see you don't have --

Certainly not as a suspect in this case.

You don't ask about Linda |I take it on this
occasi on --

No.

-- but from what you are telling ne you may have
been aware of Linda at this point in time as well?
Yeah, | knew they had been a couple in 1969, I
knew they had a young daughter too.

Okay. And | see that during your discussion with
Denni s, you have stated when the name comes up,
you state, oh, Albert mentioned him | forget the
cont ext exactly.

Uh- huh.

And | know that Larry's name, or Larry Fisher's
name does not come up in the transcript of your

di scussion with Al bert that we just |ooked at.

No.

Is it possible that perhaps you were just

i ndicating that and that Albert hadn't in fact
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mentioned Larry Fisher or do you recall AlDbert

mentioning --

| think I got back to Al bert about that. | was
still looking for if either of them had a clue
where this Fisher guy was. It wasn't very

i mportant at the tine.

Okay. And again you may not be able to answer
that, but at this point in time, again on the

Monday followi ng the discussion with Albert on
Fri day, had Albert, up to this point in time,

advi sed you anything about Larry Fisher fromy
recol |l ection?

You mean when | met him?

Exactly.

| don't remenber. No, | don't think we got in
t hat .

Okay. Turn to page 325646, you'll see it's th

portion again where they are speaking, Dennis

speaki ng of how Al bert had been treated by the

police, he speaks of him being visited every day

for daily questioning periods and sort of a

general know edge of perhaps Albert at the time by

t he police. You recall this portion of the
di scussion as we just listened to it on the

recordi ng?
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Yeah, it's accurate. Yeah, uh-huh.

And again, did you believe Dennis' description of
how the police had treated Albert and the effect
t hat that had had on him do you recall what your
m ndset was at the time when you were | earning
this?

Yeah, | think | probably believed him | think he
came over to me as a very caring person, yeah.
Okay.

Yeah.

And in the second portion of that highlighted
section we'll see mention of Dennis talking about
the $2,000 reward nmoney?

Uh- huh.

And that Al bert had actually given that nmoney away
and that he wasn't interested in the nmoney. Do
you recall learning that information from

M . Cadrain?

Yeah, yeah, | do remenber that, and, you know,
there was some passion in his voice when he said,
you know, Albert wouldn't be in it for the nmoney.
| would accept that, you know.

Did that run contrary though to some of the

t heories that you had devel oped up to that point
in time?
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Well, on that particular time, this is late '83, |
don't know what | believed. Certainly in the

early stages | was questioning a |ot of things
i ke could there have been a notive --
Uh- huh.
-- for himto invent this story maybe, so | can't
tell you if I put that to rest by that point, but
| was glad he told me this, | was very glad he
told nme this, that that was not a factor to take
into account.
Turn to 325647, you state:
"PETER CARLYLE- GORDGE: But he was quite
sure he'd seen blood and he went, as you
say, to the police as a citizen.
DENNI S CADRAI N: Yeah, yeah well ...
PETER CARLYLE- GORDGE: Char m ng.
DENNI S CADRAI N: Uh.
PETER CARLYLE- GORDGE: Charm ng isn't
it."
And | wasn't sure, | was trying to gather the
inflection from your voice during the recording,
were those comments by you in ternms of the use of
the word charm ng there indicative of some
m sbelief on your point?

No. You know, it's an odd word to stand out
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t here. | think charm ng, | think probably there's
a hint of irony in it because he's been discussing
what a rough time Albert had with the police and,
you know, his mental health after that, and at the
same time he's saying he did this as a public
duty, he went to the police, so | was being a
little bit sarcastic. He ends up in a terrible
situation and yet, you know, his brother, who is a
very nice person | think, is saying, you know, he
did it as a public duty, so charm ng.

Okay. And | see just below that, and this fits
with some of what we di scussed already, but you

mention that you haven't nmet Ms. M| gaard?

Right, | did say that. That would be accurate,
yeah.

And that would be for the same reasons -- first of
all, that would be inaccurate obviously?

It would be wrong and it would be a little white
lie or a fib and it was for the same reason, that
| don't want him connecting me to that.

Okay.

| get more information that way.

| turn your attention to 325649, again | don't
know if | need to read this portion, we can read

it if you would like to refresh your menmory on it,
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but it's a discussion about the question of

M | gaard being m xed up in the Mafia?

Umm

And if | can summarize Dennis' thought on it, |
think he tries to be somewhat measured in his
account, but generally says that he thinks that

t hat woul d probably be farfetched --

Yeah.

-- given the circumstances?

Yeah, that was ny i nmpression.

And in terms of his account, and | don't know if
you can recall, but just from your reading Dennis'
response here, did this fit with what you were
expecting Dennis to say when you raised the issue

of Al bert mentioning that David was m xed up in

the Mafia?
Yeah, | think it did. | think what he was trying
to say, or what | cane to believe anyway, that

David was a bit wild, no question about that, he
gives the instance of going into a restaurant,

ordering a nmeal and | eaving, and he was no angel,

but he was very extroverted, | think |I'm getting
all that information, but | think what he's saying
is, well, I don't think he was really, you know --
wel |, of course he didn't know whether David
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commtted this murder or not, but | think he was
saying as far as he had known himin the past, he
didn't think he would be likely to be a Mafia
member and that kind of thing. I n other words,
he's trying to -- he's not saying David is a good,
good, good boy, he's saying, you know, there's a
bit of wildness there, that's mnmy i npression.

Okay. | was just trying to get a sense of your

m ndset at the tinme, whether perhaps you are
expecting himto reject that thought out of hand,
and as | say, he seens a little bit nore measured
in his response, but --

He was, he was very measured, yeah.

OCkay. And if we turn to the | ast page, 325652,
just in conclusion, that's the end of that
transcript, and Dennis Cadrain has testified at
the Inquiry, M. Carlyle-Gordge, we didn't have a
chance to review this interview with him at that
time, but he did vaguely recall his meeting with
you, and just a couple of points that he noted and
| wanted to bring to your attention.

It was a tel ephone call.

Yes, and he indicated that he believed at the tinme
he was talking to you that he likely thought that

M | gaard was still, or M. Ml gaard was stil
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guilty.

| think that's probably true.

Did you get that sense from him during that

di scussion?

Yeah. | think the word you used was a good one,
he gave a very measured response. | believe at
that time, '83, what other evidence did he have,
you know. | think, yeah, a verdict had been
reached and he did bring up the whol e problem of
why didn't David's friends stand up and testify
for him | think he did that very well. He had
this inmpression that everybody refused to testify,
you know, was an incorrect bit there, but yeah, he
probably did believe it, yeah.

Okay. And the other coment he made, he had been
under the inmpression that you were going to cal
hi m again or have a further discussion and he
noted for us that he had wanted to tell you about
his concerns that Albert testify, that he had
concerns about Albert testifying given the state
of his mental health, and | guess all | can ask
you is was there intent to follow up with Dennis
again at any point?

Not that | recall, but 1'll have to get to that.

Very soon after these talks |I was trying to exit
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stage left.
Okay.
So --

MR. HARDY: Perhaps this is a good time to

break, M. Comm ssioner.
(Adj ourned at 10:39 a.m)
(Reconvened at 10:58 a.m)

BY MR. HARDY:

|'d like to turn now, M. Carlyle-Gordge, to a
di scussion of your dealings with the prosecutor,
M . Cal dwel | .

Uh- huh.

And, again, we'll track through this trying to
pi npoi nt when these discussions took place. I
bel i eve the documents will confirm that you

di scussed the case with M. Caldwell in February

and March of 1983, and | think there initially was

a tel ephone discussion with M. Caldwell on
February 19th, 1983, which would be the Satur
foll owing your nmeeting with M. Cadrain. And

again, we'll |look at some things in a monent

day

and

try and clarify that if we can. What had | ed you

to contact M. Caldwell?
Unm, again, gathering information. | was cur

about the period between the first statenments
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bei ng given by Nichol John and W Ilson and the
period in between the final statenments, if you
l'i ke, that inmplicated M| gaard. | was interes
in filling in the bits there, that would be on
thing. Just any general background informatio

did the police have other suspects, that kind

t hi ng; what were the police doing in March, April

May; umm, any little details |I could find to -

and don't forget, | was collecting material for a
potential book, so that would be one thing. Unm,

also, | think I wanted to get a feeling for what

was going on in the courtroom just before the
trial, the preparation for the trial, only M.
Cal dwel | woul d know that, and | was interested
his views on the case.

Now | think when | contacted
| didn't specify, well | certainly didn't spec
that | had the connection to Ms. Ml gaard,

that, but Ml gaard was an interesting case any

even without it being re-investigated, because of

the Mlgaard ruling it was a quite -- in the |

books and so on. So |I think |I was going there

with a kind of softly, softly approach, 'just
me what you were thinking, what was going on',

t hat kind of thing.
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And can you recall, from everything that you had
gathered up to this point in time, what your --
what were your views on M. Caldwell and the role
he had pl ayed?

| didn't have any.

And - -

Well, | could el aborate on that based on stuff

| ater, but | think certainly by early '83 I
definitely had an inpression that the Crown's
case, based on ny own analysis not being a | awyer,
based on comobn sense and | ogic, was that the
Crown's case couldn't work and that it was |ike
trying to ram a square peg in a round hole. That
was nmy personal opinion at that time.

Okay.

But | wasn't going there to confront him about any
of that, no.

So you had an inmpression, and that was what | was
going to ask you next, was what your i npression
was of the case that he had put in during the
crimnal proceedings, and | guess your view on

t hat has just been stated; would that be correct?
Yes. | didn't think it worked on time, geography,
motive, or personality.

And this is a touch out of place, | just recalled
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t he di scussion we had had yesterday, before |
continue on with ny dis -- questions on M.

Cal dwel |, you nmentioned tim ng and consi dering
aspects of that nature and | know that there, or
|'ve read that there was an early video

reenact ment done, and | think maybe there were a
coupl e of these done through the years, but there
was an earlier one done that perhaps your wi fe was
invol ved in; would that be correct?

| don't remenber her being involved. | had the
feeling that about the time I met Ms. M gaard,

or just before it or just after it, that she and
her famly members had made a video pacing out the
t hi ng. It could have been after | net her. I
don't recall nmy wife being in it, but it seens to
me | have seen that video, and it was to do with
the Crown's case; that they spoke to a woman on
Avenue N | guess, they then went on, got stuck for
a while, got out, and came back to the back | ane
area, and the purpose of that video was to prove,
with timng, that that woman that they'd all egedly
spoken to would have been half-way to work by

t hen, she wouldn't have been at the back | ane
behi nd the funeral home, which is where this crime

was alleged to have taken place with M. M| gaard
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doi ng the stabbing.

And | should have covered this with you yesterday.
| know you had, in your deliberations, put sone
emphasis on the evidence of Henry Di ewold, the
caretaker, and as well --

Uh- huh.

-- the Trav-a-|leer manager, Robert Rasnussen?

Uh- huh.

And | know | had seen stated a couple of times
reference to the M| gaard group arriving at the
Trav-a-leer Motel at, | believe you had indicated,
was 7:10 a.m; and do you recall that being quite
certainly your view on the matter?

Yeah. You know, the manager of that motel --
again ny menory, menories play tricks -- | have a
feeling I tried to find himand | may even have
spoken to him | think he had left the notel as
manager but |I'mtalking 12 years |ater. | could
be wrong, | don't have a transcript that |
interviewed him but to ne it was very significant
in terms of what he saw and the tim ng, very, very
i mportant, because |I know, | can't go into detail
here, but | know roughly what time Gail MIler
woul d have left home, | know roughly what time she

caught the bus, you know, there is always a tine

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

O » O »P

Page 21488

| ag, you can allow some space, but | know
Rasmussen was quite definite that it was very soon
after he opened at 7:00, so 10 after 7:00, yeah.
And in fairness |I think at trial, | reread his

evi dence, and he had indicated in chief at trial
that it was shortly after 7:00 that he recall ed
the group arriving.

Al'l right.

In the prelimnary, and in fact it was follow ng
gquestions by M. Tallis, he had indicated that it
could have been as late as 7:30 that the group had
arrived.

Yes, yeah.

Do you recall being aware of that information?
Yes, | think I was aware of that, yeah.

Okay. And did that, as | say, it seemed to ne

t hat you had reached the conclusion that 7:10 was
the time?

| think soon after 7:00, yeah, 7:10 | think.

And - -

And al so the caretaker seemed to be thinking it
was roughly the same time when he saw this strange
vehicle parked there and sonmebody goi ng back and
forth.

Okay. So you recall, in any event, being aware of
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the information | just advised you about
respecting the --

Yeah.

-- possible 7:30 time?

Yeah.

Okay. And back to M. Caldwell. You started to,
| think, speak of this, but do you recall exactly
how you presented yourself to M. Caldwell when
you initially contacted hinm?

| think it was to do with the book, | think, but
he al ready knew my name, | think he did. He read
Macl ean's, obviously, and | think it was about the
book, yeah it was, and | think |I said | was
interested in old cases and this was one of them
yeah.

And can you tell us why you took that approach?
Well |'ve already tal ked about the hostility by

t he general establishment towards Ms. M| gaard.
Why did | take that approach? | thought probably
there would be a better chance of me seeing sone
ot her stuff, yeah.

Turn first to a transcript of a telephone

di scussi on. If we could go, please, to 325653.
As | say, this |looks to be a tel ephone discussion

with M. Caldwell, and if we try to place a date
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on this, | know the tape reference on this page is
048705. There's another tape face that we have a
copy of of the same interview, and if we could
turn please to 230183 and the second page of this
document, we see February 19th and 20t h,

Saskat oon, we | ooked at this previously, Caldwell,
Leonard Gorgchuck.

Yeah, that's nmy writing | think, yeah.

So is it possible that this tel ephone discussion
t ook place on February 19th, and again that would
be the Saturday follow ng --

Yeah.

-- your discussion with Albert Cadrain, perhaps
February 19th or 20th with M. Cal dwell ?

Yeah. February 19th was nmy birthday too, | think
that's accurate.

OCkay. And if we turn back to the transcript, and
again | ooking at your initial representation to
M . Cal dwell --

Uh- huh.

-- in terms of what you were doing, --

Macl ean' s.

-- it looks like a |large portion of that was

i naudi bl e. You had indicated Macl ean's magazi ne,

but | take it here you would have spoken of the
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book that you were contenplating, as
advi sed us?

Yeah, yeah, uh-huh.

Okay.

And of course |I was still in contact
managi ng editor of Maclean's --

Okay.

-- in terms of possibly getting a sto
eventual ly, yeah.

If we move down the page a little bit
you'll have to bear with nme as we mak
t hrough, but you talk or request, per

chance to neet with M. Caldwell, and

initially he gives the inmpression that he m ght

not be avail abl e?

Ri ght .

Now we' |l | ook through this, I'"m goin
t hat you actually had a chance to vis

during this sanme weekend - -

Uh- huh.

-- and perhaps not meet with him but | believe
you may have had a chance to |look at his file

mat eri al s?

Uh- huh.

And, again, we'll ook at some docunments that wl
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hopefully clarify that.

Uh- huh.

And we've heard this tape previously, and |
understand you have had a chance to review the
transcript, --

Yes.

-- M. Carlyle-Gordge.

Yes, | have.

And would it be an accurate account of that first
di scussion with M. Caldwell?

Yes, as far as |'m aware, that's what was said.
And did sonething precede this discussion, was
there correspondence or any previous contact with
M . Cal dwel | ?

Well I'"ma bit hazy about that. You see, if you

just asked ne off memory | can only remember being

in his offices once, but I"'mwilling to accept
that | was there twi ce based on your anal ysis.
And don't, don't go just fromthat, we'll take a

| ook at documents and see if we can refresh your

recollection at all in terms of how those meetings
proceeded. "' mgoing to turn you to page 325655
and we'll review some of the portions of this

di scussi on. M. Caldwell states:

"Umm, Crown Prosecutor's, we used to
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have City and Crown and uh, | got the
case and, uh, it was a, and | you know,
| don't mean this to sound egomani acal ,
but it was a, a real shaky bl oody case
at the outset."

You st at e:
"Uh- huh."

M . Cal dwel | :
"There was all kinds of problems wth
it. And uh, we had a long prelimnary
inquiry in the sumer "

And you state:
"Ri ght . "

Do you recall receiving this information from M.

Cal dwel | ?

Yes.

And did you consider this important information?

| nteresting information, yeah.

Il n what respect?

Well the 'real shaky bl oody case' stands out.

OCkay. You go on in this page to talk about M.

Tallis for a short bit?

Yeah.

And | believe you confirmed or us yesterday you

never spoke directly --
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No.

-- with M. Tallis?

No. But | have a menory of writing a letter and
asking -- | think he'd become a judge, and I'm
certain | wrote to himat sonme point and said "is
t here any chance of talking to you", and | never
heard back, so | kind of hadn't foll owed up on
Tallis, no.

Ckay. If we turn to 325656, just at the bottom of

t he page, we've heard this previously, | won't
read it to you, but M. Caldwell talks about how,
during his preparations for the trial, he wanted
to give the appearance of being understaffed?

Uh- huh.

And do you recall receiving that informtion?
Yes.

And if we nove to 325659, and again | won't read
this, we've heard it previously, but M. Cal dwell
tal ks of Al bert Cadrain, and | think he indicates
he was the proverbial break in the case?

Uh- huh.

And do you recall receiving that informtion?
Yes, | do, yeah.

And do you recall what your thoughts were in

reaction?
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Well | was just letting him say what he wanted.

What were nmy thoughts at that time? Well

obviously at that time | didn't believe M| gaard

was guilty and I just wanted his version of
t hi ngs, basically, that's what was goi ng on.

t houghts would have been -- well, this was

My

actually a very cooperative nmeeting, M. Caldwell

was very hel pful in fact, very positive, and t

hi s

was his chance to tell his side of the story and I

t hink he'd said, you know, the police worked

really hard and | wanted to give themcredit.

You

know, to a degree he was on a little bit of an ego

trip during this interview, he wanted some credit

for this, and |I can't blame him But ny private

t houghts were, would have been this is incredi

bly

gullible, how can you believe your own case, you

know.
Okay. "1l turn you to 325660, and there's some
talk -- and, again, | won't read this to you --

but talk of the alleged notel reenactnent.

Uh- huh.

Some of that evidence. If we turn to the next

page on that same point M. Caldwell states:
"So, we called these two guys as

wi t nesses, and you can do that, but,
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just have to let the defence know as
soon as you know. Well, |, that's as
soon as | knew, and uh, Tallis |ike, you
know this is nothing I want printed,
but, Tallis said "oh, I," you know
| ater, "l understand the police give
t hose guys favours for that" but, they
were, one of them at |east, was a
crimnal so he was up on charges in
Regi na. ' m sure that didn't happen, if
it did, that's news to ne."
And did this information, | don't know if you can
recall, but did this information fit with any of
your theories that you had respecting M. Melnyk
and M. Lapchuk?
Well | was certainly suspicious about them com ng
in at the last mnute, but | mean | had no
evi dence, certainly, that they had done a deal to
get lighter sentences or anything like that, |
just thought the timng was a bit suspicious.
Okay.
But | wanted M. Caldwell to, you know, give his
version of it.
Okay. And the discussion then continues, and |

won't specifically review any further portions of

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21497
it, but in terms of that -- and you've shared this
with us to sonme extent -- but in ternms of that
first discussion with M. Caldwell, what were your

i mpressions with himfollow ng, follow ng that
first contact?

| think he was being very hel pful, and the one
thing he didn't know, and certainly not cuz -- you
see, as |'ve said, it was kind of wal king on
eggshel | s. My relationship to Ms. Ml gaard was
not known to him at that time, and | do remenber,

| don't know if it was this conversation or one of
the early ones when | was first going through the
files, he did actually mention, he said "l suppose
you know Mrs. M | gaard has been going around, this
and that, advertising and such", and | think I
said "oh yes, 1've read about her", and then the

conversation thankfully switched so | never

actually -- he never actually said "do you know
Ms. Ml gaard, do you work with her". So he was
going on the assunption that | was writing about a

cut and dried case, and in fact the interviewis
focused on a cut and dried case, there are no

guestions in there about "well | think you were
wrong", that kind of thing, | wanted to get what

was happening at that time.
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Okay. And if M. Caldwell had pressed you in
terms of the question of whether or not you knew
Ms. MIlgaard or were associated with her, and
probably difficult to say, --

Thankfully he didn't.

-- but what would have been your response?

| would probably have told a little fib and said
"well now". | thought the man's life, a man's
[ife, I mean |I had taken an obvious intense

interest in this case, and just on nmoral grounds

amquite willing to tell a little fib when a man's

life is at stake, and | would do it again.

And that would have been your thought process at
the tinme?

Yeah. | mean | would be nervous about getting

t hat questi on anyway, but fortunately it didn't

come up, SO --

And what were you concerned about, though, if M.

Cal dwell was aware of that?

| think there would be a very hasty -- well, I'm
surm sing, | don't know. M . Cal dwell was very
polite with ne. | imagine there would be a

reaction, not a good one, a negative one, and
access m ght be deni ed, possibly. | don't know

that for sure, but it certainly could be.
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Okay. And | nmentioned to you earlier, and we'll,
as | say, try to work our way through this, that
following this discussion you may or may not --
and |I'm going to ask you for your best
recollection -- have had an opportunity to review
some of M. Caldwell's files. And I'm going to
turn you to a document, 332045, and you'll see
this is a letter to M. Caldwell from yourself, --
Uh- huh.
-- it's dated February 22nd, and follow ng that
same weekend we have been nmoving al ong, that would
be the Tuesday followi ng that weekend, and there
is some nmention of a plan, perhaps, to get
t oget her again --
Ri ght .
-- with M. Caldwell?
Ri ght .
And you indicate, beginning part-way through the
par agr aph:
"Doubt | ess you're busy Friday with
prosecutions/office work, but | wonder
if it would be possible for me to spend
a couple of hours Friday finishing off
my note-making fromthe case files, then

meet with you on the Saturday to do a
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proper interview with nore of the

col our/ personal background."”
Ri ght, well that |ooks Iike nmy letter, and
therefore there nust have been two meetings then,
yeah.
And |'m not suggesting that that's conclusive, but
woul d you have any reason to dispute the

concl usi on --

No.

-- that perhaps you had a chance to review file
materials --

No.

-- on the same weekend that we have been talking
about ?

No, no.

OCkay. And | want to talk to you for a noment

about your review of those files.

Uh- huh.

And perhaps we can start; where were you, or where
do you recall you were, at the time that you were
| ooking at these files?

Um | seemto recall he put ne in an office in,

| ve forgotten the name of the building now, but
it's wherever he had offices. | f you nmentioned a

name | could tell you if it's right. And he put
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me -- he was very polite, and he put me in a room
with the files, and | think we arranged that |
woul d interview him |l ater on tape, yeah.

Okay. And just tell nme how, what had led up to
that, had he volunteered the files for your review
or had you made a specific request?

| think I must have asked, yeah. Yeah.

And what was his response to your request?

It was fine, yeah.

Okay.

Yeah.

And were you al one, then, during your review of

the files; can you recall?

Yes, | was, yeah, yeah.

And - -

| know | was under a lot of time pressure, | was
trying to go -- there were a lot of material, and

| had a tape recorder and | just dictated notes.

| can't even tell you for certain if | actually

| ooked at everything in the files.

Okay.

| | ooked at a |lot, though, and whatever interested
me, that's what | made notes about.

Tell me, what do you recall of the files, give ne

a description, a sense of quantity?
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l'mtrying to picture it. Seenms to me that there
were maybe, | don't know, three or four, anyway,

fol ders maybe that high. There were a | ot of

docunments, there were witness statement, there

were a | ot of police notes. | think there was,

sketched out, a summation to the jury, umm and

|'"'mtrying to think what else there would have

been. There were a |lot of witness statements, and
it's a bit vague now, but | found some of the
police -- what the police were doing right after

the murder kind of interesting. And one thing

t hat junmped out at me was sone conplaints from

various wonen, prior to the murder of Gail M

| er,

about strange nmen and sexual innuendos, all that

kind of stuff, in this very |ane where Gai

MIller's body was found. That jumped out at ne.

And we'll | ook at sonme of that information in just

a nmoment, but you have nmentioned that you had
opportunity to see sone police reports, and |
assunme up to this point in time you would not

had access to that type of material, perhaps

an

have

statements, but | am talking more of actual police

reports?

Yeah. You know, I'mtrying to think of what was

in those files. | mean a lot of it was typed,
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it wasn't very long, 'we stopped so and so and
asked questions and that'. | think there was sonme
handwritten things in there too, and at this
distance | really can't tell you much about them
And you mentioned you saw statements in the files?
Oh yes, yeah, yeah.

And was it a -- give us a sense of how many
statements --

well - -

-- or what the quantity of materials were?

Well certainly the key players, which would be

Ni chol John and W Ilson and Ml gaard | suppose, but
there were other people |Iike the Rasnmussen | guess
and the Danchuks, they were inmportant, and there
were quite a few statements. Sonme peopl e may not
have appeared at the trial, you know.

And what about material such as handwritten notes
or even M. Caldwell's notes or preparations,
anything of that do you recall seeing?

' m al most sure | saw the outline of the case, or
maybe for the summation to the jury or sonmething
li ke that, but it's very hard to remenber that far
back. What ever is in the transcript of dictated
notes, and | can't be sure if that's the conplete

transcript either at this distance, but certainly
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whatever is in that transcript would be what |
saw.

Okay, and we're going to |look at that in just a
monment . You nentioned you were under sone tine
pressure at the time?

Oh, yeah, there was a lot to read in a very short
time so --

What was that related to; did you only have a
short time to spend at the office on that

occasi on?

Um, well | think I had only come out probably for
t he weekend and | had to get back to W nni peg.

Do you recall how |long you spent with the
mat eri al s?

Oh, |I'm guessing, two or three hours maybe.

Okay. And where was M. Caldwell at the tinme?
Umm, goi ng about his business, and he wasn't with
me.

' mgoing to turn your attention to sone dictated
notes, | think they are the dictations that you
have just nmentioned, the docunment is ID 174037; do
you recogni ze that document?

Yup, that's nmy writing on it.

And is that your --

Yeah, that's --
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-- typewriting work as well?

Yes. Probably my wife typed that, | think, but
that | ooks like ny typewriter, yup. That is the
document, yeah.

And so just in ternms of process, as you were
maki ng your way through the files, | assume you
were dictating this information?

Yes, | was.

Okay. There is a couple of entries, specific
entries | want to | ook at, | see there's sonme
mention at the top about a Marlene M ghton,
Charl es Joseph Carriere, we then get to this
particular entry again relating to M. Diewold as
you' ve stated, information that you were
interested in at the time?

Uh- huh.

And, again, the 7:10 time is nmentioned there?
Yes, yeah.

And |'m going to show you an investigation report
where | believe that information came from it's
009330, and you'll see this. First of all the
form of the docunment generally, does that | ook
li ke the type of --

Yes, that's --

-- documentation --
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-- very much like the stuff |I was | ooking at,
yeah.
Okay.

It was typed.
COWM SSI ONER Mac CALLUM: Coul d you not talk
at the same tinme, please, the reporter -- put

your question again, please?

BY MR. HARDY:

Does that | ook |ike the type of documentation that
you were reviewing at the time?

Yes, it does.

And you will see mention in the m ddle of the
paragraph to M. Diewold and sone of the
information that it |ooks |Iike you've dictated in
your notes. And if we go back to your notes, --
Hmm

-- I"mgoing to start reading a portion to you
here, and I'lIl read this to you, but it indicates:

"Feb. 3rd police report: Call was made

and an address was st at ed:
" and Audry Odnokon was interviewed.

She says that at around Dec. 22nd and

afterwards she used to take a bus home

fromwork at 10:30 or 11 p.m and get
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off the bus at 1400 bl ock, 20th St.
She'd wal k north on Ave. O toward 22nd
St. On a nunmber of occasions she'd seen
a man in the alley just behind 20th St.
standing in about the md alley. He
woul d start to come towards her and she
al ways ran. On one occasion her
boyfriend was with her and this man came
out of the alley and then wal ked past
her going towards 20th St. He had his
collar or scarf over part of his face.
He kept | ooking back at them and finally
went West on 20th St. This man woul d be
in his 40's and heavy set, with broad
shoul ders, about 6' tall, grey hair and
pi ercing, beady eyes. She further
stated that 2 of her girlfriends had
been tal king and said they had driven
down the alley at the back of the
funeral home on Friday nite around 10: 30
to 11 p.m and they swung in the alley &
a mal e person was there, trying to hide
somet hi ng under his arm  This thing he
was hiding had a glint to it |like some

pi ece of netal. He had stepped into a
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yard near the T intersection. The girls
names are Barbara Best of 273 St. Paul's
Pl ace & Linda Barron, address not known.
These girls have not been questioned.
They should be at hone at 4 p.m
tomorrow. '’ M. H. Bennett, Detective."

And do you recall dictating that information from

your review of the reports?

Yes.

And that information seens to match investigation

report 009232, if | could bring that up, please.

If we could go to the full page, beginning at the

bottom of the page, it |ooks |ike the exact

portion that | have just read to you; would that

| ook I'ike the investigation report that you were

| ooking at at the time?

Yes, | would have | ooked at that and then dictated

fromit, yeah.

And you were interested in this information for

obvi ous reasons?

Well it was the sanme alley, and it was Decenber

22nd, very close to the nurder time.

Okay.

Uh- huh.

Go back to your notes, please. Centre of the page

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

Page 21509

you' ve dictated:
"Feb. 5/69 police report -- At 6:49 a.m
police checked in 300 block in Ave. O
South, Larry Fisher, 334 Avenue O Sout h,
wor ks at Masonry Contractors at the
Education Bldg., U of Saskatchewan;
wearing a yellow hard hat; said | ast Fr
he caught the bus at 6:30 a.m at Ave. O
and 20th Street. He says there was no
one el se around at that time and he had
no information to offer.”

And do you recall why you recorded this

information or why you took note of this

information?

Well the -- 1'"d certainly be fully aware of the

address that M| gaard went to, and that's the same

address, and | think, you know, the nanme stuck in

my m nd because | knew there had been a couple

living in the basenent, so --

Okay.

Umm, it wasn't hugely inmportant, but I -- it was

i mportant in the sense of that time that the

police had spoken to this guy who lived in the

basement, who | had never spoken to, so --

Per haps we could turn for a monent to the
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investigation report, 183170, and again it's the
same form of docunment we have been | ooking at.
we turn to the next page, please, you'll see the
entry at this portion of the report --

Uh- huh.

-- that | have just read to you beside the 6:49
a.m?

Yeah.

Does that | ook |ike the document that you woul d
have | ooked at at the time that you were making
note of this information?

Yes, it does.

| f

And again, as | say, there are a number of entries

in and around this entry?

Ri ght .

And am | hearing you correctly, then, that you
t ook note of this one --

Uh- huh.

-- in particular at least in part because of the
address stated?

Yes, yeah.

And you had perhaps heard the name Larry Fisher
some ot her context, you've indicated, as well?
Yeah, he was somebody who |ived at the sane

address and m ght have seen M | gaard or knew
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sonmet hi ng. He wasn't a suspect in my m nd.

OCkay. And | know we saw mention of Larry Fisher's
name in the Dennis Cadrain interview. Now t his
review that you are conducting, if I'mright in
the time of it, would have actually been before

t hat discussion with Dennis, perhaps, and it's, in
terms of documentation, the first time that we
woul d see that you have taken note of that
particul ar name, although | think you've indicated
t hat perhaps prior to this Ms. Cadrain may have
advi sed you of Larry and Linda Fisher?

Well nmy menory says she probably did, yeah, okay.
And, going back to the notes, is that your
handwriting beside that entry --

Yes.

-- that we've just read?

Yes.

And |'ve got mpre questions relating to that, and
we're going to come back to that, | just wanted to
confirm whet her or not that was your handwriting.
Yeah.

If we turn to the next page of the notes, you'll
see there are several further entries, matters

t hat you took note of during your review?

Yeah.
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"' m not going to review all of those. s that
your handwriting on this page and your markings as
wel | ?

Yes, it is.

And | think you made reference to this, but this
is the | ast page, we've | ooked at three pages. Do
you recall whether this would have been a conplete
set of your notes relating to your review of M.
Caldwell's files?

How many pages were in it?

There are three, and we can |eaf through the

t hree.

No, I'msure it's not conplete.

You think that there was more dictation than
what's noted on these three pages?

Well, |I'"msure there should have been, yeah.

Okay. And can you recall, for exanple, and take a
monment, please, to review the pages if you would
l'i ke, can you recall any further information that
you gathered fromthe files that is not noted on
these three pages?

Unm there doesn't seemto be a lot in there about
the interaction with M| gaard on Nichol John or
anything like that. ' m surprised there's only

t hree pages. | spent a lot of time |ooking at
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files, so | can't answer it. It's a mystery.

And again we can take whatever time you need, M.
Carl yl e- Gor dge. Do you have -- did you have a
chance to read this docunment prior to this time?
Very qui ckly.

And do you have a general sense of the information
that's contained in the docunment?

Yeah, | think that's accurate, what's in there,
yeah.

And so you are having some hesitation. What other
types of information did you think you took note
of upon your review that's not referenced in the
docunment ati on?

Well, information around the statements | think,

and especially around when they picked up

M | gaard, things |ike that. | can't be very
specific.
Okay. Maybe 1'Il ask you some --

It just seems awfully short.
Okay. Maybe 1'I1 ask you some specific questions.

| know -- let's just take some exanpl es. By this
point in time you've been | ooking for Ute Frank,
for exanmpl e. Do you recall seeing Ute Frank's
statement on M. Caldwell's file?

Yeah, |I'm al nost sure | did, yeah.
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And do you recall taking note of that or being
interested in that statement?

| think I would be interested in it, yeah.

And do you recall whether you dictated a note
relating to that statenment?

Probabl y.

Okay. And what about, there's a statenent that

understand was on M. Caldwell's files given by
(V4d)---- (V4)---. Do you recall that name or
seeing a statenment by a (V4)---- (V4)---7?

Not specifically, no.

And we can bring it up just briefly, it's 006404
and you'll see the nanme that |'ve just nmentioned
to you, and in summary Ms. (V4)--- talks about
bei ng accosted by a male on the same norning,
January 31st, 1969 at 7:07 a.m on Avenue H. Do
you recall whether you saw that statement during
your review?

| really can't.

Okay. The type of information though that |ike
you would have taken note of if you had seen it?
Yeah, uh-huh.

And there are a couple of other statenents that
understand also were included in M. Caldwell's

files at the time, there was one by a (V11)
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(V11)-- and another by an (V9) (V9)----, and they
both simlarly talk about being confronted by a
mal e in and around that area in and around the
time period that we're speaking of. Do either of
t hose nanmes --

No, the nanmes don't mean anything, but if you ask
me to go on ny menory, | said sonme things junped
out at me fromthe files. What junmped out was

this was a really busy back |ane and if you had

asked nme, well, how many references were there to
strange men or conplaints from women, | would have
said quite a few, five or six. Now, | can't say

for certain | read this, the name | don't
remenber, but | was aware, in fact | followed up
and found one of the women who had seen sonet hing,
| was aware that there seemed to be a cluster of
complaints to the police and stuff |ike that about
sexual problems going on.

Okay. And when you recall that, and |I know this
is difficult, M. Carlyle-Gordge, but when you

t hi nk about it, was it solely in relation to that
same vicinity, being the back alley, and goings on
in that back alley where Mss MIller's body was
found?

Well, that's what | was interested in obviously.
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Was it confined to that? | can't say for certain.
Okay. As | say, the ones |I've just nentioned to
you, (V4)---- (V4)---, (V11) (V11)--, (V9)
(V9)----, these were incidents in and around the
same area, but not in the back alley, but none of
t hose names sound famliar in ternms of taking note
of those during your review of the file?

Not at the time, no, they don't.

Okay. And what about another person we've been
tal ki ng about, a Sharon W Illiams, do you recal
seeing a statement by Sharon WIlliam on M.
Caldwell's file during your review?

|'mfairly sure | did. | can't say with 100
percent certainty, but | think I did.

Do you recall taking note of any of that
information or does any of that stick in your m nd
t oday?

| can't remenber.

Okay. And you've tal ked about taking note of some
incidents that were happening | think in the alley
and we at |east referred to a couple of those in
fact that are on your notes relating to Audrey
Odnokon, Linda Barron and Barbara Best. Do you
recall mention of the police considering other

sexual attacks in reports that were contained on
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M. Caldwell's files, and when | say sexual
attacks, actual rapes that had occurred in and

around that area prior to the Gail MIler murder?

No. It's very hazy.

And the names (V1)--- (V1)- or (V2) (V2)-
(V2)----- or (V3)-- (V3)------ -- yes, | believe
(V3)------ at the time, does that refresh your

menmory, do you recall seeing any mention of those
names or taking note of those nanmes during your
review of the files?

Not for sure. | can remenmber there were, if | had
to guess, | would say there were at |east six that
interested ne, conplaints, and | followed up with
one woman, | remenber doing that, but after al
this time it's very hard to recall.

No, and | appreciate you are doing your best for

me, M. Carlyle-Gordge, and three of them have

been noted, | think as we've confirmed, Audrey
Odnokon who later | believe became Audrey Boutin,
Li nda Barron and Barbara Best. Do you recall the

ot her three, or the details relating to the other
three?

No.

Okay. "1l show you a couple of other docunments

and see if you recall seeing those on M.
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Caldwell's files. There was a, what we've called
a can-say or a preparation docunent done by the
police for the prosecutor |eading up to the
prelimnary hearing, and the document is 105608.
"Il have you just take a | ook at that. You' |
see that witnesses required or nmentioned at the
top re: Davi d Edgar M | gaard, prelimnary

i nquiry, August 18th, 1969, and the docunent goes
on for about 21 pages to summarize antici pated
evi dence relating to several individuals, and

per haps we can just leaf slowy through the first
few pages of this, please. Does that docunment

| ook famliar at all to you?

Well, | don't want to say with 100 percent
certainty, but those were the kinds of things I
was | ooking at in the files, yeah.

And as | say, it's a bit of a summary of

antici pated evidence. This would be sonmething

t hat woul d have interested you at the tinme?

Oh, yeah, for sure.

Okay. Those specific --

If you are saying did | see this document, | can't
tell you with 100 percent certainty, no.

Fai r enough.

But | was interested in all that stuff, yeah.
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There's another document that there has been sone
reference made through the course of the hearings
that I'1l bring to your attention, the document is
043477, and there's a slightly clearer version,
"' m sorry, perhaps we could bring up 110544, if we
have that docunent, a little bit nore conplete at
the top of that page. If we could nove to, |
beli eve, page 4 of this document -- |'m sorry,
page 5. Does this |look |ike a document that you
| ooked at during your review of M. Caldwell's
files that we've been speaking of?

Can | just have a bit --

Absol utely, take your time. ' m sorry.

| don't remenber this one.

Okay.

Especially point 2, but --

No famliarity?

-- it's a long time ago.

You don't recall seeing this document though
during your review?

| can't say that | did or not for sure, no.

| turn your attention to document 332045, we

| ooked at this letter just a noment ago just in
terms of the date, February 22nd, and a further

meeting that had been planned with M. Cal dwell
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followi ng your first discussion. Take a | ook
t hi s paragraph, please. This is your words, Yy
are stating:
"Your parting remark about the early
psychiatric profile on Ml gaard (' he
m ght be capable of killing ... but

that's a stab in the dark') struck ne

most intriguing and | don't think | even

got to the medical section, so a Xero

of the relevant page would be very

wel come, since | want to build up some

kind of picture of the youth & his
lifestyle prior to Jan. 31, 1969.
Per haps you could include it with the
ot her speeches etc you were forwardin
Do you recall M. Caldwell referring to this
information?
Well, it's in the letter there. Yeah, | think
yeah, | do, yeah, 1've said there was somethin
hi s background, sonething |like that.
What about the specific conment he apparently
mentioned to you fromthe psychiatric profile,
m ght be capable of killing ... but that's a s

in the dark"?

| think that was a reference to -- | think that
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was a reference to some social worker. | knew
David had been in some trouble, he had been car
joyriding or something at some point as a

t eenager, and | think some social worker had done
a report, maybe he was in the care of Child and
Fam |y Services for a while, something |ike that
and sort of done some assessnment, and | think
sonmebody had said that. | don't think they were a
prof essional, but --

And this report you are speaking of, did you see
this report?

| have seen it, but you are asking me when
probably. | have certainly seen that, yes.

OCkay. And | think you mentioned earlier to us
yesterday, just in passing, that you did have a
portion of some of this type of material that
existed relating to M. Ml gaard and the pre Gai
MIler murder --

Yes, | did.

-- situation?

Ms. Ml gaard was, wanted ne to see anything that
m ght be relevant, yeah.

And what were those materials as best you can
recal |l ?

Well, | know there was stuff before the Gai
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MIler murder, like, fromhis childhood, and |
also interviewed her for that W nnipeg 8 book
about stuff that went on. It may well have been

t hat towards the end of -- | don't even know if
she had access to reports that had been done after
he was imprisoned, | think eventually she did, and
| may have seen one of those.

Okay. And just going back to that, and | was
trying to follow your wording in this paragraph,

it looks Iike M. Caldwell has made reference to
this report and the coment in that report?

Yeah.

You indicate that that strikes you as npost
intriguing?

Yeah.

And that you then ask for a Xerox of that page?
Oh, | see.

And so |I'm asking you whether you -- do you recal
seeing a report with that conmment contained in it?

Umm, | think so. Actually, now that | think of

it, I can't say with certainty. | know | read the
early stuff on David, | know that. Was the actual
sentence in there? | can't say that for certain,
no.

Do you recall whether there was a follow-up to
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this request, did M. Caldwell send you a copy of
the rel evant page or material of that nature?
Well, it's nmy inpression | got it from Ms.

M | gaard. | don't recall him doing that.

Okay. | turn your attention to 332044, it's a
further letter from yourself to M. Caldwell, and
again a further meeting is being planned, it's
dated March 6th, 1983 and you nmention the Mahar
case. | won't read it specifically, but you'll
see in the latter portion of the letter you
mention the Mahar case and you inquire whether M.
Cal dwel |l may have any information in relation to
that case?

Uh- huh.

Do you recall whether you | earned anything further

on the Mahar matter from M. Cal dwell ?

| don't. | don't recall, no.
That was still an interest at this point in time
for you?

| guess it must have been, yeah.

Okay. | turn your attention next to document
050033, and this is a transcription of a meeting
that you had with M. Caldwell, and again it's
somewhat difficult to place in time, but from

those letters we know that a further meeting had
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been planned for March?

Uh- huh.

And if we |look for a monent at 230193, and |
realize it's upside down, actually, it may be page
2 of this docunent, you'll see the Cal dwell
reference mentioned, March 11th to 13th?

Yeah, that's nmy writing.

If we go back to the transcript, and do you have a
recollection then of perhaps a second neeting with
M. Caldwell and a sit-down interview of sorts?
Yeah, | do renmenmber sitting down over that.

Okay.

Yeah.

And this was a taped conversation obviously?

Oh, yes, yeah.

And was that, was M. Cal dwell aware of the fact
that you were taping the conversation?

The tape recorder was right on the desk, yeah.

What about during the first tel ephone
conversation, was he aware that it was being

t aped?

| really can't remenmber.

OCkay. And in terms of the use of the tape during
the second meeting, do you recall any discussion

about your intentions on how the tape was going to
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be used or how the informati on m ght be used?

Not specifically. | mean, he knew | wrote for

Macl ean's and | was interested in a nmurder book.

That's about it.

Okay. And you've had a chance | assume to read

t hrough this transcript of this second di scussion

with M. Cal dwell ?

Yeah, | have read it.

And would you accept it as an accurate account of

t hat second di scussion?
Yes, | woul d.

Just a few portions | want to bring to your

attention, the first one is right from the outset,

and it |l ooks like the transcription begins

m dstream but we'll pick it up in any event
this portion, I'mgoing to read some of this
you and then I'll have some questions. M .

Cal dwel | st ates:

sad goings on in Calgary that,

know, never got into the trial and I

at

to

you

think that there's an awful | ot of stuff

li ke that that's ..."
You st at e:
"Yeah, | certainly didn't read that

the trial."
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Cal dwel | :
"Yeah, witness or if you use the
crimnal right, | think, unless they
came out in the trial, | really...."

st at e:
"I n the transcript."”

Cal dwel | :
"Yes. And, to sonme extent..."

st at e:
"Yeah that came out with Wlson, |
know. "

Cal dwel | :
"Yeah, | think to some extent things
that are in police reports that didn't
get into evidence. Now, | think it's
great if you say the investigation was
down this way, boom boom boom so on
and then there's at | east one place in
there where they're tal king about rapes
where he was a suspect and that was
never brought home to him and | think
it... it (unintelligible) bloody well,
you know sl anderous. ™

state:

"Yeah, it's confusing."

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

Page 21527

M . Cal dwel | :
"Yeah, you know, aside from those are
the only things I wanted to..."
It stops there. Do you have any recollection of
this exchange with M. Caldwell?
Well, | think it happened, it's on the tape, so
the answer is yes, but | think it's very confusing

and disjointed and | connect it now in ny m nd

with the Cadrain, the stuff he was tal king about

in Cal gary probably. | wasn't that interested to
be honest.
Ckay. | did want to ask you what you recall of

your understanding relating to the information |
just read to you, in what context was M. Cal dwell
stating the portions that |1've just read to you,
do you have any recollection of that?

| think he was just saying you didn't hear
everything, you know, it wasn't all there. Now,
maybe he was hinting that, you know, they couldn't
use some stuff for |egal reasons possibly. I
don't know why he was telling me this stuff
because | was interested really in what was at the
trial and what the case was and what was going on.
Okay.

It's a very confused section.
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Okay. | " m going to read you a portion of M.
Caldwell's testimny that was provided at this
I nquiry relating to this same entry, and if we
could turn, please, to page 17166. As | say,
there's some discussion about the portions prior
to this that |I just read to you. | " m going to
pick up mdstream here, and this is M. Hodson
exam ning M. Caldwell again at the inquiry a few
weeks back, and M. Hodson states:
"So if can just go back up to this part,
can you tell us what you are referring
to when you say things in the police
reports that didn't get into evidence
where they are tal king about rapes,
where he, | think Ml gaard, was a
suspect and was never brought hone to
hi m and m ght be sl anderous?
A | think, M. Hodson, that was the
matter that M. Cadrain had reported
t hat all egedly happened in Cal gary
i nvolving the bathtubs, etcetera. I
was -- | was cautioning M.
Carlyle-Gordge and | think it's --
Q Maybe just go back up to the top,

think the sad goings on in Calgary.
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A These were things that M. Ml gaard

was accused of doing the so-called

bat ht ub epi sodes, which did not get

into the trial in nmy menmory, and |

saying there's an awful |ot of stuff

like that, and then if you use the

unless it comes out in the trial |

really think -- 1 was cautioning him

not to use those things, (a), were
in the trial, and (b), were

sl ander ous. | mean, that's an, in
effect, a false accusation agai nst
M | gaard is what that is.

Q And we saw a couple of days ago or

weeks ago when we went through your file

t he August 26th, 1969 police report

dealing with Ed Schell enberg where
Al bert Cadrain told you about the
bat ht ub i ncident?

Yeah, |'m sure we did.

Q And again, is that, | think you told us

t hat was on your prosecution file?
A Yeah, it was, and it, | was trying

i mpress on M. Carlyle-Gordge that

woul d be sl anderous versus M | gaard or
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anyone else if you printed things |ike

t hat that were not, you know, factual

or verified. | tried to inpress on

himthere were crimnal records on the

file of probably three witnesses or

so, that he must not print those for

simlar reasons, | think that's

further down. Oh, yeah, where he was

a suspect, that was never brought hone

to him It bloody well, you know,

sl anderous is what | said."
And in terms of that exchange again, would you
have any reason to dispute M. Caldwell's account
of what he was advising you at the time?
| think -- | didn't see any relevance to it
actually for the purposes | was there for, and of
course the only other connection | make to this is
when | saw Al bert and he was going on and on about
Calgary and all this stuff and | had already cone
to some conclusions already about David M| gaard's
character. Why was M. Caldwell -- he could be
telling the truth, maybe he thought | was
interested in that area, but where would | have

got that information from? The only place |I've

heard about this stuff in Calgary, not fromthe
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police files or anything like that, was from

Al bert.

And | guess that was part of the question, do you
recall seeing an investigation report that's
mentioned here relating to a Schell enberg and the
incident in Calgary involving the bathtub --

No.

-- during your review of M. Caldwell's files?
No, | do not.

"1l just show you briefly, it's 007028, 1'I1 |et
you just briefly take a | ook at that.

| don't remember seeing this --

Okay.

-- in the files, but it certainly ties in with
what Cadrain was trying to tell me in the
interview with him

Okay. And just going back to that portion of M.
Caldwell's testimony that | just read to you, |I'm
not sure if | received an answer on this or not,
but do you have any reason to disagree with his
characterization of the portion of the neeting
with you that | previously read to you?

No, not really, no.

And just a short further portion of that

testimony, if we can go to page 17168, please, and
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| had left off here and I'll just continue reading
a short portion to you:

"Q So when you are saying, talking about

M . Hodson again is exam ning:

"Q So when you are saying, talking about
rapes where he was a suspect, you are
referring to M. M| gaard?

A Yeah, and the Schell enberg, the
bat ht ub epi sode, and that was never
brought home to M. M I gaard.

At the trial?

A Well, period, and it shouldn't be --
mean, it shouldn't be, you know,
printed.

Q Now, |ater, and I'Il be taking you to
some docunments on this, M. Caldwell,
| ater some suggested that what you were
saying in this statement to M.
Carlyle-Gordge is you were talking about
t he rapes of --"

And the names here that have been renoved are
(V1)--- (V1)-, (V2) (V2)- (V2)----- , (V3)--
(V3)------ , and |I'm not sure what V5 is, but

those first three are correct,
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"-- that M. Fisher had been convicted
of .

A Absol utely --

Q Were you doing so?

A Absol utely not."
And again | don't know if you have a recollection
of this or not, M. Carlyle-Gordge, but would you
have any reason to take issue with M. Caldwell's
position as he has indicated in this portion that
|'ve just read to you?
No, these names don't ring a bell with ne at all
fromthe files certainly.
Okay.
| found that whole area confusing, the whole thing
about Cal gary.
Okay. Turn back to the transcript, and |I'm just
going to identify a few further portions for you.
| see the time, M. Comm ssioner, perhaps now is a
good time to break.

(Adj ourned at 11:57 a.m)

(Reconvened at 1:33 p.m)

BY MR. HARDY:

Good afternoon, M. Carlyle-Gordge.
Good afternoon.

' mgoing to return to the transcript of your
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second di scussion with M. Caldwell, 050033, and
there are just a few portions of this transcript
that | wanted to review with you. If we could
turn to the next page, | won't read it to you, but
there is a short bit there speaking of Nichol
John's second statenment, and M. Caldwell had

i ndicated to you at this point his belief that
what she had stated in that statement was the
truth, and do you recall learning that information
from M. Caldwell, or his view on that statement?
Yes, this is the conversation, yeah.

And do you recall what your thoughts were in
reaction to his position on that?

Well, as | said earlier, umm this wasn't, this
interview wasn't confrontation between what |

beli eved and what M. Cal dwell believed, but | had
come to my own conclusions through | ogical
analysis and | wanted to ask things around that
subj ect, particularly Nichol. And |I think one of

the things that bothered me is why she went on to

Edmonton if she -- with M| gaard and so on, it
seemed totally illogical to me, so that's about as
close as | got. | didn't say "I don't agree with

the Crown" or anything |like that.

Okay.
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Yeah.
If we turn to page 050033 -- or |I'm sorry -- page
5 of that docunment, and again | won't review this
with you, the discussion goes on for some tine.
We'll see at the very bottom of the page, and
t hink we have seen reference to this previously,
M. Caldwell's comment about Al bert being the hero
of the thing other than the police, and the two of
you go on to a discussion that covers the issue of
t he conpact being thrown out, the issue of M.
Cadrain bringing his information to the police,
the motel reenactment, M. Caldwell's inmpressions
of M. Ml gaard generally?
Uh- huh.
If we turn to page 14 of the document, | see a
comment here that you make, and you note:
"l suppose one of the mpst interesting
t hi ngs about it, considering the nature
of the crime, is how cool he was about
the thing afterwards. That's
fascinating."
And would | be correct that that was one of the
sort of common-sense inconsistencies that you had
drawn from your analysis of the case?

Well yeah, it's hinting around there, yeah.
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Okay.
He was perfectly normal at the Trav-a-1|eer asking
for a map, he was perfectly cool and normal when
he met the Danchuks, yeah.

And | suppose you were interested, at this point,

on how M. Caldwell had perhaps resolved this

aspect ?

Yeah. | mean that could, that kind of behaviour
could be a psychopath, | suppose, who could

di ssociate froma brutal nurder. That wasn't ny
Vi ew. | was interested in M. Caldwell's beliefs.
Okay.

Yeah.

We'll turn to page 17. There's some gener al

di scussion here, M. Caldwell is commenting on a
couple of things, and perhaps |I'll just read a

portion of it to you starting at "the police".

st at es:
"The police, of course, were you know,
marvel ous. The two, the Lapchuk and
Mel nyk or whoever they were, were
actually were very good. Tallis tried
to float the idea that they had been
prom sed considerations by the Regina

Police on charges against themif they'd
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testify on this and | renmember, | was
very impressed. | talked to those guys

and | said | don't want you | eaning

ei ther way, | don't want you, you know,
trying to nail this fellow. | don't
want you backing off. | want you to go

tell what you heard and that's all and
don't slant it either way and | thought
t hey came through very very well, like
they hung in there in the face of very
determ ned cross-exam nation, you see.
And as | look at it again | can see why
they felt that way. The one, | can't
remenber which one, was particularly
good and is that ever eery evidence, you
know. "

Uh- huh.

And do you recall receiving that information from
M . Cal dwel | ?

Yes, yes | do, | do remenber that.

And what were your thoughts on his inmpression of
M. Melnyk and M. Lapchuk?

| thought he was being quite open with nme, and at
that time this conversation he said he had had

with them saying, you know, "don't lean in favour
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this way or that", | would have believed himt
that' s what he believed and that's what happen
And the transcript ends a short time after thi
page 050051, and then there's one further

di scussion we'll |look at in a moment, but in t
of your overall inpression follow ng your neet
with M. Caldwell what were sonme of your thoug
can you recall?

Yes. Well | -- first of all, to be positive,

think there was no hostility between us. Okay

hat
ed.

s at

erms
i ngs

ht s;

wasn't there with any hostile intentions, | was

there to find informati on. | would have said

how

gullible can you be", I'mtal king about my private

t houghts in terms of the logic or illogic of t

Crown's case, that nothing held together, and

he

that's one reason | did ask him the question about

why, somet hing along "why did" -- | mean | was
going along with his view, obviously, in that
interview, but "why did Nichol John go to
Edmont on", and his response was, "well she was
scared of M Il gaard", and everybody was sayi ng,
well, they were scared of Ml gaard, that's why
they didn't do this and that, and | just don't
that. | mean | think she went to Ednmonton bec

she hadn't seen anything and there was not hing
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l'i ke that going on, but M. Caldwell did have an
explanation and it was along the Iines of, well,
he was a very hypnotic character and she was
scared of him sort of, you know.

And do you recall, again, what you did with this
information after the conclusion of your neetings?
Well | think my wife would have done a transcript,
and | probably passed one on to Joyce probably, |
don't know exactly when, right after or some tine.
Because | was kind of getting worn out by this
case by this point and didn't stay in it a | ot

| onger actively.

And did you feel, after you were done with M.

Cal dwel | , that you had | earned anyt hing
significant that, practically speaking, you m ght
be able to use towards the cause?

Umm, wel |, not a huge anount. Unm, certainly the
stuff in the back lane with the women and these
two men, this Audrey one who | did phone and | did
interview her, | think her husband came on the
phone, it was kind of "what's this all about".

But she did specifically mention two nmen in that
back | ane, and | wanted a description of the ol der
man. And her two friends, girlfriends who she was

no | onger in contact with, they had also seen a
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man t here. But then, alnopst as an afterthought,
she said that she'd seen another man in a car this
time, the first older man was thick-set and on
foot but then she said "oh yeah, | remenber there
was a younger guy | was scared of and he was in a
car and he made coments to me |like '"shall | sock
it to you' or something like that", and she
remembered it was a two-tone car. So | remenber
saying "can you describe this man any better", so
that was interesting that came out of ny review of
the files, for me anyway.

And | think we may have a transcript of that

di scussion that you are referring to and we'll
turn to that in a nmonent. Bef ore we do, there was
one further single-page transcription, and |'m not
sure if we are able to place it in time, but if we
could turn to 225006, please. And this may be
have been in one, in the context of one of the

di scussions that we've already referred to, but it

appears again to be a transcription between

yourself and M. Caldwell, from the context
anyways, and perhaps I'll read a portion of it to
you.

Hmm

M . Cal dwel | :
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"Are you going to try and see Karst, or

phone hi nm?"

Yoursel f:
"Yes, tomorrow | hope to see Mackie and
Kar st .

M . Cal dwel | :
"You' ve got them booked, nopre or |ess?
(Offers to help P get in touch with
ot her people -- says Charlie Short is
away; says he thinks the book is a
"worthy thing to be witten;' | think
it's a fascinating thing. And what |
would do is, if you want to phone me or
wite me, | could get Charlie in here on
t he phone, courtesy of the Prov. of
Sask. "

You say:
"Say she want to see Tallis."

M . Cal dwel | :

"(Says it's a little tough; can't say
too much cuz Tallis is on the bench.)
He's a very conservative guy. Li ke, he
and | got along just fine. In fact, we
conbi ned forces to put away a guy called

Leslie Klassen who nurdered a girl here
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It's a long story, but Tallis did
what turned out to be a mansl aughter or
crimneg. case and | did the 'dangerous
sexual offender' on the guy; between us
we got him | ocked away forever. So
we' ve been allies on various things.

And he's a very -- | had a funny

epi sode --- (tape ends)."
Uh- huh.
And do you have a recollection of receiving this
information --
Yes.
-- or being a part of this conversation?
Yes. That's part of the same-day interview, |
t hi nk.
And | should have asked you; do you recognize this
as your form of typewriting?
It is, yeah, yeah, |I'mpretty certain about that,
yeah.
And did you understand that --
He did -- he was very cooperative, M. Caldwell,
he was offering to help ne. Yeah.
And in terms of this information about M. Tallis,
did you understand himto be speaking of M.

Tallis in terms of prosecutorial efforts, or
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wor ki ng as a prosecutor in assisting M. Caldwell;

do you recall?

Umm, yeah. | know | had written to Tallis, and |
had never heard back, and |I wasn't -- he wasn't at
the top of ny list, but he was offering, "you
know, if you want to talk to him he's in town",

or something |like that.

Okay.

And, like | said, | was under a lot of tinme
pressure.

And we will come back to this in terns of a
further document. In particular, I"'mreferring to

the | ast paragraph where he makes reference to

combining forces with M. Tallis to put away a guy

call ed Leslie Klassen --

Yeah.

-- who murdered a girl and so on?

Yeah.

Any specific recollection of --

Yeah, that does ring a bell now. That is part
the same tape, | think, yeah.

And what did you understand M. Caldwell to be
sayi ng here?

Oh. Urm, well, he had good relations with M.

Tallis, obviously, he knew these people. And,
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know, | was kind of focused on two things at this
point; | wanted to either, as |'ve said before,

find that one of the key Crown people would change
their story or had made a m stake or -- ten years
| ater; or find the real murderer. That's what |
wanted to do.

What did | understand by this?
| didn't really pay that much attention.
Okay. And I'll show you a docunent |ater. There
was suggestion, perhaps l|later on, that M.
Cal dwell and M. Tallis had worked together --
Uh- huh.
-- on the MIller nmurder case sort of, | guess, in
a conspiratorial effort against M. Ml gaard, --
No.
-- and I"'mnot sure if it arose fromthis portion
of the conversation, but is that anything that you
were ever aware of?
| don't know anything about that, no.
Okay. And we'll | ook at that docunment in a short
bi t.
Okay.
So you've nentioned some follow-up that may have
come fromthis meeting, including sonme discussion

wi th Audrey Odnokon?
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Uh- huh.

And I"ll turn you to a transcript of what |
believe is that tel ephone discussion, it's 333016.
This is a transcription that has been nore
recently produced, it's |ocated on one of the

t apes that had been provided to the Conmm ssion.
Al'l right.

And we'll see at the top it is a conversation

bet ween yourself and Audrey Boutin, and | think
that fits with maybe what you had advi sed us
previously?

That's right.

And I won't go through all of it, but the first
portion in fact is a discussion about the
information that's contained in the police report
as we noted in your dictated notes --

Uh- huh.

-- about her experience with a fellow who she had
described I think as taller, a little bit ol der --
Uh- huh.

-- and a bigger build, and you referred to him
just a noment ago. If we turn to page 333019,
starting here Ms. Boutin states, 'There was
sonmebody el se that canme out at me too'. You

state, 'Really. No, not at the same place?'
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Audr ey, 'Yeah, yeah'. You state, '"Oh really.

Can you tell me anything about that?' Audrey
"Well 1. Yourself, "It could be very useful
Audr ey, ' Okay. It was a | ate nmodel car, now
cars, |I'mnot good at cars but in, in the, in
like there was a | ate nmodel car, kind of appe
to be maybe |ike a pink, Iight pink col our'.

state, "All right'. Audrey, "And it was a yo

guy that was driving and he came out, he was

waiting in the back alley'. You state, Yes
Audrey, "And umm . You state, 'And do you kn
when this was'. Audrey, 'I think that was to

in the fall there, probably Decenmber or, caus

on
ar ed
You

ung

ow
0,

e

t here was snow on the ground'. You state, 'Oh,

okay, that's good'. Audrey, 'And he came out

he had, you know, said a couple of things and

and

started running'. You state, "All right, now was

he in the car in the back | ane'.
Next page. | take it that

unintelligible, that portion.

was

You state, 'He, he didn't get

out of the car'. Audrey, 'No'. Yourself, '"No'.

Audrey, 'He just started driving with the car
the light flicked on when | had gone past’'.

you state, 'And was this at night again'.
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Audr ey, 'Yeah'. You state, '"All right, and you
think it was a pink car, the best you can'.

Audrey, 'Pink, and it was two-tone or something
i ke that'. You state, 'Okay. Can you renmenber

anyt hing, you said he was young, can you renenber

anything else'. Audrey, '"No, | can't because,
well | can remenber what he said'. You state,
Yeah'. Audrey, 'But'. You state, 'l don't want

to embarrass you but do you want to tell nme what
he said or he just made a suggest -- suggestion
or what'. Audrey, '"Well, bitch, I l|ike talking
to you' in quotes. You state, 'Did he.

Fasci nati ng. Do you know if he had dark hair or

i ght other than that'. Audrey, 'I don't know
cause it's nighttime, | couldn't see'. You
state, 'Yeah and you'. Audrey, 'I started

running and his car turned nmy direction and by
the time that he'd caught up with me his was
crossing over the boulevard 22nd and | was at ny
pl ace'. You say, 'You got back home safe',
"Yeah'. 'Umm as you say, he was in the car and
it was dark and you say he was young, could he
have been |i ke around 20, in that area'. Audrey,
' Coul d have been'. You ask, '"Early twenties'.

The next couple of portions
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seem somewhat wunintelligible.

Audr ey says, 'But he, he had
holl ered twi ce'. You state, 'Yeah, two incidents
in the same area though, not |ong'.

And then the conversation
continues for a portion after that until the end
of the transcript. And you have had a chance to
take a | ook, generally, at this transcript, have
you, --

Yes, that's.

-- M. Carlyle-Gordge?

That's accurate, yes.

And that would be an accurate representation of
that call?

Correct.

And this was the information, then, of the second,
second i ndividual that Ms. Boutin had spoken to
you about then, the description that we have just
gone through of the fell ow?

Yes, she had seen two men, and this was not |ong
before the murder of Gail Ml er.

Okay. And do you recall what you did with this

i nformation?

Stored it in nmy head. Well, | would have got a

transcri pt made, probably given a copy to Joyce
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t 00.

Okay.

Yeah.

And | know in your original notes, when you are
reviewing this particular incident involving M.
Boutin or Ms. Odnokon as she was then, there was
reference to Barbara Best and a Linda Barron also
havi ng an experience in that alley?

Yeah.

Do you recall trying to reach either of them?

Yes. Well | asked if she knew where they were,
and she said that she had |ost contact with them
|f she had, | would have probably phoned them
Okay. And in fact | think we have a transcription
of an attempted call to Linda Barron, --

Oh, okay --

-- and it's very short, we don't need to review
it, it's document 333004, and | think it was a
wrong nunber in fact. But do you have any
recollection of talking to Linda Barron or Barbara
Best ?

No, not at this point, no.

And then I'mgoing to return at this point,

M . Carlyle-Gordge, to a discussion of your search

for Larry and Linda Fisher --
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Uh- huh.

-- from what you can recall. "' m going to take
you through a few docunents in that respect that
we haven't seen yet, and the first one is a letter
that's dated February 25th, 1983, and the docunent
ID is 332585. You will see the date at the top,
February 25th, 1983 from M. Merchant to Enmpire
Skip Tracing Ltd.?

Ri ght .

And there is a request for a locate for Sharon Ann
WIlliams, and then secondly for Linda Fisher.

Uh- huh.

And the portion relating to Linda Fisher states,
"I'n 1969 she lived at 334 Avenue O Sout h,

Saskat oon, Saskatchewan. She married Larry Fisher
who is presently in prison for a rape charge.'

Uh- huh.

And do you recall whether you had asked Tony
Merchant to |ocate Linda Fisher with the

information that's noted in this paragraph?

Oh, I"'msure | had or Joyce had, we were still --
| was still -- they weren't top priority, but |
still wanted to neet the Fishers, yeah.

And the date here is February 25th, 1983, and just

fitting with what we've previously | ooked at, this
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woul d be, | guess, the Friday follow ng that

rat her busy weekend you had previously with your
meetings with Al bert and M. Cal dwell ?

Okay.

And then the Monday di scussions with Dennis --
Uh- huh.

-- and Father Murphy, or excuse ne, Leonard
Gorgchuck during that weekend as well ?

Uh- huh.

And so you think that you may have provided this
information to M. Merchant in terms of --

No, | can tell --

-- trying to get --

| can tell you that for sure. | don't know who
had spoke to M. Merchant, but we had had a

di scussi on about skip tracing. Umm, | don't think
| knew then -- when was this, February, no |
didn't -- that he was in prison for a rape charge.
And that's what | wanted next to ask you.

So that couldn't have come from ne, --

ls --

-- that information. Maybe M. Merchant knew
about it, | don't know, | don't know where that
came from

s it possible that you were aware of that
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information at this point, or can you recall?
Um, no, | don't recall, no.

And do you have any idea where this information
may have come from?

Nope. That's pretty definite, "he is in prison
for a rape charge', well | don't know.

And |'m just thinking --

It says 'he is presently in prison for a rape
charge', | would not know that in February '83.
So you did not know that in February 19837

No.

And - -

| don't believe so.

And you don't have any idea where that information
may have come from?

No.

Okay. This would obviously be something that you
woul d be interested in in your efforts, | would
assume, at the time?

Well, you know, there were two problems | had
going -- I'mtalking from wth hindsight now. I
didn't know about Fisher's record at this tinme,
about his problems in Wnnipeg and el sewhere. The
ot her problem again |ooking back w th hindsight,

and there's irony in this, | know things now that
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| didn't know at this time, is that the very year
| got involved with this case, 1980, is the very
year that Ms. Fisher had been to the police to
make a very serious statement accusing Larry

Fi sher of nmurder. | had no record of that, it
wasn't in the Caldwell file, so these people were
not on ny radar screen. They were interesting
peopl e, but not as nurder suspects.

Okay. And | guess ny question was that if you
were aware that Larry Fisher, at this time, was in
prison for a rape charge, --

Uh- huh.

-- would | assume correctly that that would be
information that you would obviously be interested
in at the time?

| would be vitally interested if | knew that for
sure, yeah.

And M. Merchant has testified, | don't think we
need to turn to the transcript, he had indicated
when a letter of this nature -- not this exact
letter but a later letter that we'll ook at --
was put to him where he may have received
instructions to first of all seek out Linda Fisher
and al so where he may have received the

information that we've noted in this paragraph
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from and his best answer that he could provide is
that it would have been from Joyce or David. And
| guess all | can ask you is that | think you are
confirmng for us that it wasn't from you?

This investigation would have gone a different
direction if it had been from ne. No, it was not
from ne.

Okay. And just in terms of the response, for

pur poses of reference if we could go to 216089,

pl ease. And you will see Enmpire Tracing has
responded, the date is March 23rd, 1983, beside
the date listed is the date of the letter -- it is
not actually the date of the letter that we | ooked
at, excuse ne, but in any event there's an

i ndi cation that they have not been able to |ocate
Li nda Fi sher.

Uh- huh, right.

What ever that concl udes. "1l turn you next to a
di scussion that you apparently had, a second

di scussion with Al bert?

Uh- huh.

And, again, this is a nore recently-transcribed

di scussion, and we have the audio for it, we did
not previously listen to this when we were

entering evidence relating to Al bert Cadrain, but
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' mgoing to play it now or ask that it be played
now. It's very short, and it's of a discussion
bet ween the two of you which apparently takes

pl ace two or three weeks after your nmeeting wth
Al bert Cadrain in Dal meny?

Uh- huh.

And if we could play that now, please. The

docunent reference is 333013.

[ Conversation between Peter Carlyle-Gordge and Al bert

Cadr ai n]

PETER CARLYLE- GORDGE: s this Albert?

ALBERT CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Yes, it’s Peter
Carl yl e- Gordge. |'"'mthe witer who interviewed
you two or three weeks ago.

ALBERT CADRAI N: Oh yeah, sure, yeah.

PETER CARLYLE- GORDGE: |'"'m still doing sone
research and trying to trace anybody who was um,
i nvol ved back in '69. One of the names that 1've
come across is uh, he was interviewed by police,
is a Larry Fisher.

ALBERT CADRAI N: Um hmm.

PETER CARLYLE- GORDGE: ..and he’s given the
same address as yours. Do you know where he is

now?
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ALBERT CADRAI N: Woul dn't have no idea.

PETER CARLYLE- GORDGE: No ?

ALBERT CADRAI N: No, | wouldn't have no
idea at all. This Larry Fisher uh...

PETER CARLYLE- GORDGE: What was he, a
| odger or somet hing.

ALBERT CADRAI N: A what ?

PETER CARLYLE- GORDGE: A, a boarder?

ALBERT CADRAI N: Yeah, he was a, didn't

even know the guy, like he lived down in the
basement with his wife and kid, | guess.
PETER CARLYLE- GORDGE: Yeah, | know from

the records that they did interview him anyway.
| just wondered if you had anything to add?

ALBERT CADRAI N: Well, |1'"m sure they
interviewed quite a few people.

PETER CARLYLE- GORDGE: Oh, they did, |
know.

ALBERT CADRAI N: And uh, | guess he was
just a suspect hey.

PETER CARLYLE- GORDGE: Yeah, right, right.
| "' m wondering if you had any menories of that
time, and after...

ALBERT CADRAI N: | wouldn't know, |

woul dn't have nothing to do with the guy, he’s a,
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a real uh, gangster type.

PETER CARLYLE- GORDGE: s he?

ALBERT CADRAI N: Oh, yeah, from what |
hear, from what | hear, hey.

PETER CARLYLE- GORDGE: You mean, you mean
li ke, a crimnal?

ALBERT CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Oh, really.

ALBERT CADRAI N: Yeah, | suppose uh, |
guess they caught himyears later, or, | don't
know how much | onger, later, in uh, rapes and

shit |ike that, hey.

PETER CARLYLE- GORDGE: Oh, is that right.

ALBERT CADRAIN: But he's a real weirdo.

PETER CARLYLE- GORDGE: Hrm, oh, anyway, |
did talk to Dennis briefly, in Vancouver.

ALBERT CADRAIN: Oh, ny brother, yeah.

PETER CARLYLE- GORDGE: Yeah, and he hasn't
written his book, but he, he gave me a few things
he could remember, not much more than you did and
he mentioned that the police were very uh, they
were picking you up a |lot and...

ALBERT CADRAI N: Oh, yeah.

PETER CARLYLE- GORDGE: ..giving you the

third degree, picking you up every day?
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ALBERT CADRAI N: Oh, ye

PETER CARLYLE- GORDGE:

ah they were.

Yeah, anyway, you

have no idea where this Fisher guy is now?

ALBERT CADRAI N: Uh uh,

| wouldn't have

anyt hi ng...

PETER CARLYLE- GORDGE: Ckay.

ALBERT CADRAI N: .to help out that guy
ever .

PETER CARLYLE- GORDGE: Yeah, alright, |
t hought I'd give you a try, okay, take care.

ALBERT CADRAI N: Yeah, okay then.

PETER CARLYLE- GORDGE: Bye, bye.

ALBERT CADRAI N: Make sure | get a copy,
hey.

PETER CARLYLE- GORDGE: | will do, yeah. I
may have to, depending on what | come across,

may have to call you again anyway.

ALBERT CADRAI N: Oh, ok

PETER CARLYLE- GORDGE:
bye.

ALBERT CADRAI N: Bye.

[ Tape ends]

ay.
Okay, Al Dbert, bye,

And again for reference, the transcription of that

is 333013.

Al bert Cadrain?
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Vaguel y. Where he's tal king about Fisher, |
really had forgotten about that until | read it
recently.

You had forgotten about it?

Sort of, yeah, yeah.

Okay. And does that refresh your menory then in
terms of listening to that?

Yes, yeah, I"'msure | did call him back to ask if
he knew where Fisher was.

Do you recall why you woul d have been asking

Al bert about Larry Fisher at that time?

Well, he was a |lose end that -- well, | had just

been going through the files too, so I knew the

police had talked to himat the bus stop, it was a

| ose end that needed tying up, but the stuff he
says later is, with the benefit of hindsight of
course, quite remarkabl e.

No, absolutely, and in fairness, I'mjust tryin
to capture your thought at the time as you are

tal king with Al bert. Did you consider that

g

information significant as you were speaking wth

Al bert ?
No, no, no. | didn't think Al bert had much
credibility and | can tell you why. Well, his

brot her had told ne not to believe him for one
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thing, but after my meeting with him this is a
guy who had told nme not only that Ml gaard was in
the Mafia, but the judge was part of the Mafia
conspiracy, that the |lead Crown wi tnesses were in
t he same conspiracy, the police were in the
conspiracy, everybody was in sone kind of
wor | d-wi de conspiracy of organized crime, so

al though it's very significant reading it now
knowi ng what happened afterwards, at the time |
woul dn't have given any credibility to anything he
said, and | think he inmplied in there that it was
kind of, some of it was hearsay, he was a weird
guy and | don't know this and that, so no, |

di scounted that.

Okay.

And certainly Larry Fisher was not, in nmy mnd
anyway, a serious suspect.

And when you listened to this again, was that, in
terms of Albert mentioning Larry being involved in
rapes or anything of that nature, was that
information you had gathered from any other source
by this point in time?
No.

Okay.

And Fisher -- sorry, Albert had also tal ked about
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Davi d being involved in rapes and things too,
so --

So you generally discounted this information
from --

Not a credi ble person, no.

Okay.

But if he knew where | could reach Fisher, |

have been interested.

t hen

m ght

And there's another conversation that you have

with Albert's parents, mainly with Ms. Cadrain,

and again this is a new transcription and it's
quite short and we'll listen to this one as well,
and | can't put a date exactly on it, but I've
included it at this portion, and I'll play that

now. The docunment reference is 333001.

[ Conversation between Peter Carlyle-Gordge and M.

Cadrai n/ Ms. Cadrain]
PETER CARLYLE- GORDGE: Hell o, is that
Cadr ai n.

MR. CADRAI N: Yeah.

M.

PETER CARLYLE- GORDGE: The one who used to

be on Avenue O South.
CADRAI N:  That's right, yeah.
PETER CARLYLE- GORDGE: l'"'mtrying to t

a Linda Fisher and | believe she lived there
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the 19.., late 1960's. Did she live at uh, on
Avenue O Sout h.

CADRAI N:  Yes, she lived in our basenment,
they lived in our basement uh, her husband and
her uh, for a while.

PETER CARLYLE- GORDGE: Do you know where

t hey are now, where she is now.

CADRAI' N:  Well, just a mnute, uh, ny wife
m ght know better than | do here, | know, | know
where he is but uh, | don't know where she is.

[ M. Cadrain puts Ms. Cadrain on]

MRS. CADRAI N: Hel | o.

PETER CARLYLE- GORDGE: Hel l o, yes, Ms.
Cadr ai n.

CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Yeah, I"'mtrying to
trace a Linda Fisher and | gather she uh, spent a
short time living with you on Avenue O Sout h.

CADRAI N: Yeah, uh huh.

PETER CARLYLE- GORDGE: | have sonme

i nformation. Do you know where she is.

CADRAI N:  Well, could I ask who' s speaki ng,
pl ease.

PETER CARLYLE- GORDGE: Uh, well, I'm
calling for a lawer’s office but | can't
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di scl ose the nature of ..

MRS. CADRAI N: Oh...

PETER CARLYLE- GORDGE: ..of the information
| have.

CADRAI N: You a private investigator or...

PETER CARLYLE- GORDGE: No, no.

CADRAI N: No, no. Well um, | haven't seen
her for a long time but uh, they lived in our
basement um, say uh, fifteen years ago.

PETER CARLYLE- GORDGE: Fifteen years, yeah.

CADRAI N: Yeah.

PETER CARLYLE- GORDGE: Do you, you don't

know if she’s still in Saskatoon though.
CADRAI N: No, | had uh, last time | saw
her, well | was enunerating for Henderson, hey,

and | believe she lived on Avenue U.

PETER CARLYLE- GORDGE: Avenue U.

CADRAI N: Uh, umm...

PETER CARLYLE- GORDGE: You woul dn't have an
addr ess.

CADRAI N: No, not really, but it would be
at U South and it could be maybe the 400 Bl ock,
I, I"msure there, there was some old people next
door and uh, she, she has a little girl, Tanmy

t hat went to Pleasant Hill School, she was six by
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then so when they were, when they came to our

pl ace when she was six months old, so then she
was, she was six at the time and she was going to
Pl easant Hill School and | remember going uh,
asking the neighbour, you know, who’s next door,
in the little shack there and they told me,
friends or sonebody and then uh, 1 Kkind of
guessed, you know is there a little girl, is that
alittle girl or, Tamy, so, it had to be her,
hey. And | went there and there’'s a, they
weren't answering the door and their, and then I,

| just kept telling __, and anyways,

he, a guy came to the door and uh, he was

PETER CARLYLE- GORDGE: | gather, | gather
she i s separat ed.

CADRAI N:  Oh, yes, she was, well at the
time | asked her, this guy who |lived there he, he
didn't say he lived there but uh, he did, | guess
and he uh, he said Linda, he gave me her nane,

Li nda Fisher’s here, and anyways he
said um asked about where’s uh, Larry, |ike her,
her husband, hey. And he said um well he’s,
he’s in PA. And | said what’s he doing in PA, |

never thought, you know, . And he said
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well he’s making tinme. So he was in jail at the
time.

PETER CARLYLE- GORDGE: You don't know where
he is now.

CADRAIN:  No, and I, | saw them once uh,
her and another kid, there was a real blond, it
certainly wasn't his, | don't know if it’s this
boyfriend’s either, it was a real blond kid and
uh, Tammy was comng from the circus, you know
and just, they just came by us and uh, that was

probably back... ___ 1 haven't seen

anything since, but | heard that he, he or
sonmebody was in North Battleford but | don't know
whet her he was there or not, | don't know.

PETER CARLYLE- GORDGE: No, well 1'Il try
t he 400 Bl ock anyway.

CADRAIN:  Well, | think if you ask you
know, uh, it was a little shack, | think it was
the 400 or it m ght have been the 500 because |
did from 300 to the 17th hey, so it was on, |
remenber it was on the uh, the west side of the
street and there’s a little shack and there was a
good house next door, there was uh, | remember
l'd fallen, twisted the ankle, and uh | was

bl eeding from ny eye or forehead or sonmething at

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

Page 21566

t hey uh, gave nme a bandage, you | wanted to cl ean

it up and, they probably are still there, you

know but there was, those ol der people are

probably still around and they probably, he was

just next door, but it was a good house, maybe a

stucco house or something, and then there’s,

there’'s this little shack, you know, beside,

know she was renting because | had to ask that

guestion, | was in the kitchen there for quite a

little while, but I, |, don't know, | haven't

heard anything from..

PETER CARLYLE- GORDGE: Well, 1'lIl give it a
try anyway, thanks for hel ping.

CADRAI N: Yeah, well okay, bye, bye.

PETER CARLYLE- GORDGE: Bye, bye.
[ Conversation ended]
Do you recall having that conversation with
Ms. Cadrain?
Do you have a date on that conversation?
| don't, and | was going to ask you --
Well, |I'm guessing that was very early on because
| know | had at |east two or three conversations
with Ms. Cadrain, and in that one it sounds I|ike

" ma stranger, so --

Yeah, | was going to --
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-- It nmust have been early.

-- state that as well, although | was having
difficulty reconciling that with your inquiries
relating to Linda and Larry Fisher just in terns
of everything you and | have worked our way

t hrough, the first mention as | noted being

per haps, at |east on the docunments during your
review of M. Caldwell's files, we heard

M . Dennis Cadrain mention his nanme.

Uh- huh.

But | know you've also allowed that perhaps you
had gathered the name from Ms. Cadrain earlier as
wel | ?

Well, as far as my menory goes, Yyeah.

Okay.

Yeah.

Okay. So if you were to place, or try to place
this conversation, you think it may in fact have
been an earlier conversation before you had talked
with Al bert?

| think so.

Okay. And do you recall, it seens you are | ooking
in particular for Linda, you do nmention and ask
briefly where Larry is, but do you remenber why

you were | ooking particularly for Linda?
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| knew they had a little -- well, going back to
"69, they had a little girl and I knew or assuned
he worked and | thought there m ght be a better
chance that if either of them had seen anything
the day the Ml gaard party arrived, January 31st,
she m ght have been around nmore that day. No
particul ar preference, but sonmetimes women notice
more things too.

Okay. And --

| would have wanted to ask them about Al bert too
if I had met them so --

Right. And | notice there wasn't discussion about
Al bert in this conversation. Wre there nore
conversations then than this?

Yes, yes, there were |ater ones where | was saying
do you know where he is and stuff |ike that. They
are very protective |I think, they weren't going to
tell us, even if they knew where Al bert was, how
to be in touch with him and I think, | don't even
know if there is a transcript of it, there m ght
be, she did finally offer to forward mail to him
think and I think |I made reference in the
interview with Albert, did you get ny letter or
somet hing |ike that.

Okay.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

Page 21569

A She woul dn't give me an address for him | know
that, so --

Q But do you recall though whether you were making
substantive inquiries with Ms. Cadrain, for
exampl e, about Al bert and what she recalls of the
mor ni ng of January -- of the norning of January
31st ?

A She was very cagey, | remenber that, she didn't
tell us a lot.

Q And do you think those discussions that |I'm
referring to took place likely prior to this
di scussion that we've just made reference to?

A No. | ' m guessing they took place after that one.

Q Okay. And again |I'mjust --

A It's all a menory, so --

Q | can only ask you. | assune perhaps some of the
first things you would have asked Ms. Cadrain may
have been some information nmore directly rel ated
to Albert, but | don't know if you can recall or
not .
| really can't.

Q Ckay. "1l turn to some notes that were part of

the materials that we previously reviewed. The
docunment is 224990, you recall we took a | ook at

this previously and it was a summary relating to
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Wal t er Danchuk and | think you identified some

your notes on this docunment, although you

i ndicated this was not |likely your typewritten
wor K.

No.

And the | ast page of this, I'mnot sure why it

appended to this particular document, but if we
to 224998, and you can take a |l ook at that, but
there's nmention of Linda and Larry and vari ous

years and it appears various addresses.

Oh, right, yeah.

And is this in your handwriting?

Yes, it is, yeah. Yeah.

And can you place this for us at all in context
"1l have to read it. We were |ooking for a lo

of people and | guess the Fishers were anmong

of

was

go

?

t

t hose. It looks like we're tracing addresses.
COMM SSI ONER Mac CALLUM: | can't hear you,

sir.

Sorry. It looks like we're trying to trace

addresses and go back to where she had noved fr
and to. Marriage |licenses. It | ooks Iike sone
handwritten reference to sonme attenpt to | ook f
her, that's what it |ooks I|ike.

BY MR. HARDY:
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And again, any ability to place this in tinme?

Oh, no, | don't think so.

Would it fit with the inquiries though that we've
been | ooking at, including your conversation wth

Ms. Cadrain?

Well, she was tal king about the 400 bl ock and al
t hat . | don't doubt we m ght have | ooked then,
but | can't say with certainty when that was
written.

Okay.

No.

The next docunent 1'll show you is 159890, you'l

see it's a StarPhoenix ad and the date is March

26th, 1983?

Ri ght .

The body of the ad indicates:
"Li nda Fisher - would anyone know ng the
recent whereabouts of Linda Fisher (who
was married in 1969 to Larry Fisher) and
has a daughter, Tammy, please contact
Box 410 C, Star Phoenix. The advertiser
has important information which may be
to her advantage and is anxious to
contact Ms. Fisher as soon as possible.

Her | ast known address was in
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Saskat oon. "
Uh- huh.
And is that ad famliar to you?
Yeah, |'mpretty sure | placed it. Yeah.
Okay. And again, it looks |like you are only
searching for Linda Fisher at this point in tinme.
Do you recall why that was the case?
There's no significance at all, | don't think so.
We knew they were separated or divorced. No, |
can't think of any significance.
You woul dn't have known where Larry was at this
point in time though?
Absol utely not, no.
Ckay. If we could turn to 213943, you'll see it's
a copy of an envelope directed to yourself, and
there's an address, 192 Library Place?
Yeah, that's my address at the time.
That woul d be your address at the time?
Uh- huh.
And if we turn to the next page, there's sone
notes, a phone number and a nention of Cliff, $30.
| don't know if that has any significance, but do
you recogni ze what that m ght be?
No idea, no.

Ckay. If we turn to the next page, it's again a
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copy of an envel ope to the StarPhoenix to the box
number that was mentioned in the ad, | believe it
states L. Fisher at the top and a box number is
gi ven, Cando, Saskatchewan?
Uh- huh.
And if we turn to the next page, there's a copy of
a handwritten letter froma Bryan which reads:
"To whom it may concern
Regar di ng your advisement in the Star
Phoeni x.
Re: Li nda Fi sher
You may contact me at 382-8167 Bryan.
For further information as | am her
common- | aw husband. | would like to
know more about this matter and if she
will need a | awyer etc."
Do you recall reading this letter in response to
your ad?
There's a |l ot of mystery surrounding this
response. | don't -- | don't know what happened
to that letter right afterwards. | don't recal
contacting this person at that time.
Do you recall, though, receiving the letter?
Not really, no.

Okay. And we'll ook at a further letter that was
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received, apparently with the same package,
213947, that's the next page of this docunment,
March 27th, 1983, 1'll read this to you:
"Gentlemen, | amwiting in regard to
the ad you placed in the Saturday, March
26, edition of the Star Phoeni x.
| am wonder who you are? Wy
you want to get in contact with nme, and,
what it is all about?
You can contact me at this
address: "
The box number is given, signed Linda Fisher. Do
you recall receiving this letter that 1've just
read to you?
Well, if it was addressed to ne, | probably did.
Do | recall it? Not clearly. | certainly don't
recall following up on it.
OCkay. And | realize it's a while ago, but you
said not clearly. Do you have some recollection
of receiving a letter of this sort?
It's very, very hazy. If in fact | opened it and

read it, what happened after that | don't know.

Okay.
| presume | would have done -- mnd you, | was
getting out of the case by -- when is this? Late
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Mar ch. Yeah. | don't know what was going on on
March the 27th in ny life professionally, so |
don't know what was happening at that tinme.

What about the notes, and if we can go to the ful
page, please, there's sone notes at the bottom of
t he page.

Uh- huh.

s that your handwriting?

No, | don't think so.

Do you recogni ze that handwriting?

No.

Okay. Turn to the | ast page of this package just
for conpleteness, is 213948, page 6, and again
it's just a mention of the StarPhoenix and the box
number . | think then you've confirmed for us that
you don't have any clear recollection of actually
receiving these letters?

Ri ght .

And you definitely have no recollection of acting
upon themin ternms of contacting Linda or --

No, I"m sure | didn't contact her, what | know now
"' m sure | didn't, no. What happened to them I
mean, if | received them | have no idea.

| was going to ask you --

| didn't supply these to the Comm ssion by the
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way, so obviously sonebody else had a copy of the

letter.

Do you recall what you may have done with these

letters if they had been received?

Probably given a copy to sonebody, Ms. Ml gaard

or |lawyers or whatever.

And I'"m going to turn back for a noment to a

document that we previously | ooked at, it's

174037, and it's page 2 of -- these are your

dictated notes from your work on M. Caldwell's

files.

Uh- huh.

And we mentioned the handwriting entry beside the

entry relating to Larry Fisher which indicates:
"Aliel Wfe says he was home all day."

Right. That is my writing, yeah.

And do you have any idea when you woul d have made

t hat handwritten entry?

Well, it would have to be a long tine after the

dictated notes and it would have to be at a time

when | had already read Linda Fisher's -- probably

Linda Fisher's interview with Ms. M| gaard which,

| don't know, 1990. It would have been written in

| ater obviously.

And can you tell us how that m ght have played
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out? | take it then obviously you would have b
| ooking at this document again at a |ater point
time for some reason?

Yes, yeabh. | reviewed it -- we were in England
again from'87 to '90, came back in August, 199
and | went through a lot of -- thinned out thin
gave things back. It could have been then. I
taken some material to England just in case |
found the energy to do sonething with it, but |
suspect that was written a lot later, |ike,
maybe -- | think once Fisher had been contacted
Ms. Fisher, and | think Joyce had Centurion

i nvol ved at that point, she would probably have
sent me a copy of that interview, and so |'ve
obviously read what Ms. Fisher said about goin
to the police, so it must have been after that.
And so you didn't speak with Ms. Fisher then
1983 t hough --

No, not to ny recollection.

-- to gather this information?

No. There's a bit of a mystery around that --
Al'l right.

-- whol e period.

And one other document that we | ooked at

previously is 224933, and you recall this was a
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memo from M. Tallis' defence file?

Ri ght .

Which | think you confirm was in your possession
during your review from or during the 1981 to
1983 tinme period, and you identified the Fisher
note here beside the burning barrel reference?
Yeah.

Do you have any recollection of --

When | wrote that?

What that entry related to?

Do you know, that handwritten thing could have
been written later too, it's possible, because |
kept abreast of the case even though | wasn't
involved in it. It seems to nme there was sonme
story from Joyce about some nei ghbour or sonebody
phoni ng, there was a story going around that Larry
Fisher -- so it was later for sure -- had been
burning some work clothes, so I'"'mthinking that's
| ater.

Okay. And if we turn to page 3 of that document,
you recall the handwritten note that we had
previously reviewed | argely about Nichol and how
your theory on how the rape likely occurred and
your suspicion that a car was involved?

Yeah.
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And we see the |ast entry, "Check cars, Fisher,
Mahar " ?

That's interesting.

Woul d this be an entry that was nore |ikely made
during your review from 1981 to 19837

Well, it depends when | got these notes from
Tallis from Joyce. Yeah, | would think '81 to '83
is nmore likely with Mahar being in there, yeah.
Okay.

Yeah.

And what would have been your thoughts with
respect to including the Fisher name at this point
in time?

| haven't the foggiest idea. Let nme think. I
don't know if | was aware whether he had a car or
what. He lived in the area, | knew that, but as

far as | was concerned at that time period in ny

m nd he wasn't a suspect, so -- | don't know, I
probably just said let's check whoever |ived near
t here, you know, did they have cars. | had a | ot
of suspects, so -- but he wasn't a serious one.

And that was the only question | had foll ow ng
from that, whether you can recall --
What was in ny head at the time?

Whet her you were considering M. Fisher as a
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suspect at the time.

| would say not.

Okay. Turn to 213627, it's another letter from

M. Merchant this time to Universal Process

Servers, it's dated October 12th, 1983. You can

see as per the previous request to Enmpire, he'
| ooking still for Ute Frank --

Ri ght .

-- Sharon WIlliams, and we see the entry again

relating to Linda Fisher?
Yeah. That's strange, eh.
And it's the sanme entry | believe.

Yeah.

And just before you answer, M. Carlyle-Gordge,

can you tell us where you were as of October 12th,

19837

Yes. I n Sussex, Engl and.

You had moved to England by this time?

Yes.

And at what point had you nmoved to Engl and?

| think we sailed from Montreal in |ate August

early Septenber. We went from Montreal to London.
Okay. And | guess with Tony's inclusion of the
request to locate Linda Fisher, would it be fair

to say that he was not aware, and of course you
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can't speak for him but that it appears that
wasn't aware of the contact information that vy
had received apparently fromthe letters from
Li nda and Bryan?

Well, | guess not if he's asking for another t
on her.

No, obvi ous.

Yeah.

Okay.

Nobody was really -- there was no grand

he

ou

race

coordi nator of this investigation, you know, it

was a bit haphazard soneti nmes.

And do you have any recollection of whether yo
had provided those letters? | know you nmentio
t hat you thought you may have. Do you know if
provi ded those letters from Bryan and Linda to
Joyce M | gaard?

Oh, I"'msure | did at sonme point, but | don't
when.

| was going to ask you next, do you have any
recoll ection when that would have been?

No.

Okay. Just a couple of further docunments that
can make fairly quick reference to | think.

There's 332997, a single page transcription of
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couple of further calls that you had made, it

| ooks like the top one you are still |ooking for
Audr ey Boutin?

Uh- huh.

And | see the bottom one, it appears that you are
| ooking to speak with M. Karst?

Uh- huh.

And it's indicated that he wasn't in at this point
in time?

Yeah.

Do you have a recollection of whether you ever had
the opportunity to speak about the case with M.
Kar st ?

Well, | thought | had spoken to two policenen,
Macki e and Karst, but | don't see a transcri pt
anywhere, so | don't -- | don't remenber M.

Karst, | don't know what he | ooked |ike, but | had
it in my mnd that | had spoken to him so
probably I didn't, although I still -- 1'"m not
quite certain about it.

Woul d you have known who M. Karst was or the role
t hat he had pl ayed?

Yeah. He was one of the | ead policemen when
Cadrain went there, yeah.

So you have no recollection of actually having a
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substantive discussion with hinm?

No, which doesn't mean it didn't happen, but |
don't think so.

And we don't have a transcript of any such

di scussion. W do have a transcript of a

di scussion with Detective Raymond Macki e.

Ri ght .

And | take it you do recall speaking with Raynond

Macki e?

Yeah. | think I went to his house, yeah.

And do you recall when that was?

Oh, probably around the time | was | ooking at t
Cal dwel | files.

Okay. And we'll turn to the transcript which

325616, and | think you probably had an

opportunity to review this transcript previously

have you?

|'ve read it once, yeah.

And would it be an accurate account of the

di scussion that you would have had with M.
Macki e?

Yeah, it woul d.

Do you recall how you had represented yourself
Detective Mackie, or | should say M. Mackie at

that point in time, why you contacted him?
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Probably about the book | would inmagine.
"Il turn to just a couple of portions for your
consi derati on. Page 325621, there's some brief
mention again for, or of Larry Fisher?
Ri ght .
And an inquiry of M. Mackie about whether he knew
who Larry Fisher was?
Uh- huh.
He indicates he doesn't recall. | suppose this
would be in line with the other inquiries you were
maki ng in and around this time period?
Yeah, yeah.
Okay. Turn to page 325624, 1'|ll read this portion
to you, you state, and you are talking about
Ni chol John here and you state:
"And she gave a bl ow-by-blow and, in the
one she denied, she said that she saw
t he whol e thing that night. Saw t he
st abbing. "
M . Macki e:
"I think there was some suggestion in
it, it wasn't fully detailed, but there
was sone indication that she probably
had seen it. Yeah."

You st at e:
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"Yeah yeah, and then she would refuse
to, uh ..."

M . Macki e:
"She' d back- up. She would go so far and
t hen she'd back and then she'd go ahead
again and she was a difficult witness to
deal with."

Do you recall receiving this information from M.

Macki e?

Yes.

And |'m curious in particular about his first

comment :
"I think there was some suggestion in
it, it wasn't fully detailed, but there
was sone indication that she probably
had seen it. Yeah."

And | assume what you were talking about here was

the statement. Were you surprised at all that

M . Mackie wasn't stating nore clearly what

Ni chol had said in that statement at this point?

Do you have any recoll ection?

| think he was a bit cagey about everything. No,

| can't remenber at the time what was going

t hrough ny head, no. | think there was sonme

suggestion -- seen it? | think what |'mreferring
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to, "it" is the stabbing, right, she had seen the
murder, isn't that --

In fairness, only M. Mackie | guess can tell us
for certain. | had read it that he was stating
t hat there was some suggestion in the statenent,
that the statement wasn't fully detail ed, but

there was some indication that she had probably

seen it.
Oh, | see what you are saying, right. Yeah, okay.
And gi ven what we know of that statement, |I'm

wondering if you recall receiving M. Mackie's
information on this point and whether you recal
what your reaction was.
Uh- huh. No, | don't.
Okay. Just a little bit further down the page,
here M. Mackie states:
"I'f I remember right, she was raped by
M | gaard once. In a park in Regina."
Then you state:
"Yeah it was in the books."
Do you recall that portion of the discussion?
And | mean from menory, no, | don't, but that is
very interesting that that's in there.
Do you have any idea --

The books had to refer to the files | would think.
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| was going to ask you that next. Do you have any

i dea what you are referring to here where you

refer to books?

| think it would have been the files. | can't

i mgi ne any book had been written about him

So it's possible --

There nmust have been sone police references in

there that | read in the files.

Okay.

Yes.

Turn to 325629, this portion here, M. Mackie

states:
"Yeah. In fact, | think | suggested to
you that | was a little wondering, a
little bit weary of you yourself because
| figured well, maybe you're on her team
and "

And you state:

"No, I'ma ... writer ... you're kicking
up."

M . Macki e:
" and trying to ... Not about to
worry about that. No, | tal ked to Bobs.

| wasn't concerned about

And he continues to express sone of his
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reservations about your intentions. Were you

confortable with your representations to M.
Macki e here?

Not 100 percent, but this is what | mean by

wal ki ng on egg shells, thought | was worKking
Joyce M| gaard, and | guess he had checked |
with M. Caldwell hadn't he; isn't that what
says? Yeah. Do | like telling little fibs?

Did I think it was important to interviewthi

guy? Yes. Did I think he would interview me

he thought | had any connecti on even though I

for
t hi nk
it

No.
S

i f

was

doing this for nmy own purposes to find out nore

truth and information? | would have thought
had t hought | had any connection, any
communi cation, he would have said go to hell,
know.

Ckay. Turn --

Am | confortable with it? Not really, no.
Okay. Turn to page 325632. | just see here
there's some mention of Charlie Short.

Uh- huh.

Do you recall whether you ever attenmpted to
contact Charlie Short?

Doubtl ess | attempted, but | don't renenber

anyt hi ng about that. | can't remenmber an
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interview with him

Okay. There's several other transcripts relating
to various work that you conducted on the file,
several of themin fact relate to your inquiries
on the Lorne Mahar aspect, and |I'm not going to
turn to those. | do think you confirmed for us

earlier that you in fact had a discussion with

M . Mahar?
Yeah. It was by tel ephone.
And what do you recall learning fromthat

di scussi on?

Well | was trying to gently draw himto the
subject of Gail MIller, and it was -- | found it
very difficult to do that. He sounded |ike a man

who knew he had had a terrible time, he had a | ot
of amnmesi a about that period when he had killed
his girlfriend or whatever he did, and | don't
know, | think intuitively | felt he is not
connected to Mller. | had a desire to find him
just to be in contact with him

| was going to ask you if you had a recollection
of how your inquiries relating to M. Mahar
ultimately resolved thensel ves?

In my own heart | decided he wasn't the one.

OCkay. And the --
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He had a very peculiar and unique situation to
with a domestic situation, and so on, so --
And just for the sake of reference, |I'Il refer
some of these transcripts by their ID, | won't
turn to them  There are five of them 332992,
332999, 333009, 333025, and 333007.

M. Carlyle-Gordge, you made
reference to your nove to England in 1983?

Ri ght .

And | take it, was that a permanent nmove at the

time, permanent in the sense that that was the

intent at the outset?

do

to

No. But by the spring of '"83 | was getting really

burned out, | had put a lot of time into this,

but

this was only one thing. Umm, | think the Katie

Har per case, which | had put even nmore time into,

got resolved finally in about 1982, and it was

extremely devastating for nmy wife and I, we didn't

li ke the end of that, so that was one bl ow. And |

was still -- we had a very young famly, and |

was

still writing an enornous anount and | was getting

burned out, and | decided that probably |I wanted a

change of scene and a conplete -- not to be
| ooking at | egal documents for a while, and we

tal ked about it and decided we would go on a
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sabbatical come working holiday, and the Toronto
Star fortunately offered me a part-time position
as an English correspondent, keeping an eye on --
what | had to do was review all the English papers
every day and write some features about Margaret
That cher, things |like that. So I think we had
made that decision, because | know by May-June we
were planning to rent the house out with the
intention of com ng back sonme tinme, obviously.
And | was really trying to withdraw, in a sense,
from active involvenment in this case, because |

t hought we had gotten nowhere, and | was quite

di sillusioned. First of all, none of the

wi tnesses | was interested in had changed

anyt hing, although there had been sonme tantali zing
words from M. WIlson | thought. W hadn't found
the murderer, it's like |ooking for a needle in a
hayst ack. Now wi t h hindsight, you know, many
years later, | can see the haystack was the very
house that Cadrain lived in and that M| gaard
visited. That is painful to know.

What happened to your work that had been conpil ed
up to that point in time?

Well | think I took some of it with nme on the

ship, umm | certainly left what | considered
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i mportant copies or tapes with Joyce for if -- |
mean in a sense | was slightly abandoning it, if
that's the word for it, but I knew certainly in
83 that we were right, that there was no way the
Crown's case could -- | couldn't prove anything,
but there was no way the Crown's case could

possi bly be true, | knew that with all ny being,
and | felt conpletely inmotent and frustrated and
depressed, even, about it, but | needed a break.
So | certainly left materials with her in case,
you know, at sonme point she m ght have sonme
resources, some help, sone | awyers. | thought we
were trying to clim Mount Everest with a dead
body on our backs, that's how | felt, | was very
frustrated.

And, after you noved to England, did you remain
involved in any capacity --

Yes.

-- in Joyce Mlgaard's efforts?

Not in the sense of active involvenment, but it

bot hered nme norally, and we were in contact
certainly by letter quite a lot, and | think Joyce
stayed with us in England twice, in fact she
eventually nmoved to England for a while.

In terns of what did | do, |
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think we got there in Septenmber '83, so it was
either in late '84 or possibly "85 -- it will be
"85 -- | had wracked ny brains on -- we had no
resources, that was the whole problem we were
fighting the state with no resources, so |
suddenly had the bright idea to wite to the Fifth
Est at e. | didn't know anybody there, but | wrote
quite a long letter to the Fifth Estate producers,
thinking "well this m ght be right up your street,
this case, here's what | know about it, and it
really disturbs me and this is why it disturbs ne,
you ought to pursue it", something along those
[ines, and | sent it off to Toronto. And then I
heard back from them they were interested, and
they asked nme for a skeleton, nore detail, who
should they talk to, and | remember sending that
off to them and then | kind of |ost track of it.
But it's nmy understanding the Fifth Estate did in
fact start some investigative work, | wasn't
involved in it, and that again | think they did
some interviews, and | thought they are the right
people, they have got CBC noney, they have got
staff, they can do what | couldn't do alone or
Joyce couldn't do alone, and they did start some

wor K. | kept hearing about that. And they
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eventually abandoned it too, and interestingly
it's basically for the same reasons | could never
break through with the managi ng editor of

Macl ean's, that yes it's fascinating, yes the
theory is amazing, it |ooks inpossible, but we
don't have the bombshell, so they stopped.

"1l take you through some documents, and again
we'll move chronologically. The first one | want
to show to you is a letter from Hersh Wl ch, the
docunent is 156666, you will see the date of the
correspondence is April 14th, 19867

Ri ght .

Directed to yourself?

Ri ght .

| think M. Wblch asks for copies of transcripts,
and al so asks about any conmments you can offer?
Uh- huh.

It sounds like this is the beginning of his

invol vement in the matter?

That woul d sound about right, '86, yeah.

Did you have any role in terms of Ms. Ml gaard's
decision to retain Hersh Wolch on this matter?

| ndeed | did. | -- we often tal ked about the
Kati e Harper case, oddly enough, driving out to

Saskat chewan, and we tal ked about many things, but
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she knew of the enornmous respect -- | had been
involved with M. Wolch in the Katie Harper case,
and I|'mquite certain | said "if you can ever

afford to get a lawyer this is the |awer you need

to get", because | had enornmous respect for his
intelligence. So, yes, | advised her which | awyer
to get.

And you respond in a letter 162433, you will see
it's a letter to M. Wolch from yourself, it's

dated April 28th, 1986?

Ri ght .

There's some nention at the very top, in the first
par agraph, about the Fifth Estate TV program being
post poned?

Uh- huh.

The second paragraph, | think, goes on to be a
suggestion on your part that perhaps the fastest
route to obtain materials m ght be fromthe Fifth
Estate?

Uh- huh.

That all relevant material, or copies of that

mat eri al, had been provided to them?

Uh- huh.

You i ndicate you only have one copy of your own

mat eri al ?
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Uh- huh.

And | take it that would have been the case at the
time?

Yes, yeah.

And you were wanting to hold onto that material ?
Yeah, it was probably the transcript, yup. | know
| had given them a very detailed outline when |
first wrote them

| take you next to 162432, this time it's a letter
from David Asper dated June 5th, 1986, again |']I
summari ze per haps. He introduces hinself in the
first paragraph, he notes that he is |ooking for
addresses for some of the key wi tnesses, Nichol
John, Ron W I son, Albert Cadrain, and then in the
| ast paragraph he indicates an interest in your

t heories on the case?

Uh- huh.

And you respond at 162430, a letter from yourself
to M. Asper, and you give what information you
have relating to contact, details on some of the
wi t nesses?

Uh- huh.

And, if we get down to this portion here, perhaps
"1l read this to you:

"I can't go into a synopsis of why David
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is unlikely to have commtted the murder
here, except to say that a careful study
of the transcripts, timng, distances,
tenperatures etc. all make it unlikely
he did it. Time is critical: the
church caretaker saw the likely murderer
at 7.10 amin the headlights of a car
parked at the nmurder spot. At this time
the trio were many bl ocks away at the
Travel -eer Motel. Physi cal evidence re.
MIller's clothing also suggests she was
assaulted in a car (cf.subzero tenps.
and unlikelihood of an outdoor rape)
and pulled her coat up and made a run
for it --- then was caught and stabbed.
Not e evidence re. knife holes in her
cl ot hi ng/ back. "
And, again, would that be an accurate summary of
your view on the case, or some of the high points
in terms of your view of the case at that tinme?
Yeah, they woul d. | didn't -- it's very skinpy,
is that. But one thing | had forgotten is |I've
al ways been convinced that the attack was in a
car, and | do remenmber now, | did check with some

doctors at the W nnipeg Health Sciences Centre at
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one point between '81 and '3 as to whether it were
even physically possible, at m nus 40, for a man
spontaneously to commt the crinme |ike that and
rape sonebody, and the answer was categorically
"don't think so". So that's another bit of
research | had done.

Do you know who you had made those inquiries with?
| can't give you a nanme, but they were people who
had to do with people who had suffered from
frostbite and, you know, they had an interest in
cryogenics.

Okay.

But the -- I'm-- it was a sinple question, at
m nus 40 do you think it's even |likely a man could

even do this on a -- standing up in a back |ane"

and the answer was "no
Okay. Turn you to the next page of this letter.
Just a quick note. | see in the |ast sentence you
mention:
"Cadrain is definitely a romancer and,
of course, he did get the $2000 police
reward. "
Uh- huh.

And you still considered that information, then,

significant?
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What, the reward? Today, no, | don't. s he a
romancer, yes, he was.

And | note that you describe himas '"a romancer’'.
Were you of the view though, as you've indicated
to us, that he was also nentally unstable?

Well that's actually what | meant. He enbroi dered
everything, and you m ght think by 'romancer' |'m
tal ki ng about |ove, |I'm not. He's just sonmebody
who is not quite in touch with reality.

Okay. | turn you to 212567, and | won't read
this, but it appears to be a letter to yourself
from David M| gaard --

Uh- huh.

-- dated October 20th, 1986. Do you recal

whet her you had stayed in communication with
Davi d, or what was the nature of your

communi cati on?

| think I wrote himone or two letters over the
years, | -- it wasn't in close communication, no,
no. | know | wrote to him from England, | know I
di d. He needed a | ot of hope and a | ot of
propping up, you know.

"Il turn you next to 156668, and you will see the
date on this correspondence October 2nd, 1989,

directed to yourself, the second page of this wil
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indicate that it's from M. Asper again.

Uh- huh.

And perhaps |I'll summarize the contents of the

| etter again for you and read just a portion of

it. The -- he notes the application that is being

put forward on David's behalf to the Department of

Justice, and gives you a bit of a summary of where

that's at, he in the second paragraph gives you an

update on involvenment by the media in the case?

Uh- huh.

And then if we turn to the next page, |I'll read

this portion to you, it indicates:
"A couple of weeks ago, Sandra Bartlette
wrote to David and asked that he give
Sandra perm ssion to wite a book on the
case. David has declined to grant this
perm ssion for two reasons. First, he
feels and unwaivering loyalty to you and
woul d very much prefer that if a book is
written that it be witten by you.
Secondly, there are lingering suspicions
about Sandra arising out of the whole
Fifth Estate incident. Bot h David and
Joyce feel very unconfortable dealing

with Sandra because they sinply cannot
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predi ct her approach or synpathies.

While | am sure that we could
devel op some kind of a level of confort
with Sandra, | think that the M| gaards
are absolutely correct in suggesting
that | write to you to enquire as to
whet her you m ght be interested in going
ahead with publishing your version of
t he case. Your efforts in |arge measure
are why we are where we are today and if
anyone shoul d benefit from publishing,
it seens to nme that you woul d be that
person.

| woul d appreciate your
communi cating with either nmyself of
Joyce and advising as to your thoughts
on this matter. | can tell you that
both Joyce and David are very eager to
have you become re-involved and | share
their belief that you deserve whatever
you can get as a result of your

efforts.”

And do you recall this correspondence from

M.

Not

Asper ?

until

| read it recently, no.
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And do you have any idea what he was speaki ng of

when he tal ks of lingering suspicions about Sandra
Bartlett?

| wasn't really -- | mean | was in Engl and.

don't think they trusted her. | don't, | can't

remember exactly why, but they weren't sure,

perhaps, if she had some other connections that

m ght not be favourable to David, | think.
Some -- I'mreally not privy to exactly what the
problem was with her, | really don't remenber.

Did you have any --

| was surprised to read this letter again, because
| had forgotten about it, and it's rather touching
t hat Joyce and David felt that way, because |
certainly hadn't had any involvement or pressure
about writing a book on them | mean | had put no
pressure on them and | can't renmenber what |
replied to M. Asper. Obviously | didn't write

t he book, | don't know what | said to him

Do you recall whether you had an interest still,

at this point, in witing a book?

Well it was always there in the background. I
can't tell you categorically when | said -- |

don't know. You know what, my role had evol ved by

then, | was busy with other things in England and
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| think what |I -- | was quite happy to pass the
torch on to people like the Fifth Estate, people
who had resources or anybody who could do

anyt hing, and | was even happier when she got a

| awyer, finally, and that David Asper turned out
to be one of them because in terms of the media,
when | first met her | said "stop doing that", you
know, "you are making any investigation nore
difficult because of the hostility". But at the
end, of course, the media did play a critical role
in helping get to the truth of this case, so Asper
was actually the perfect choice, because he had
connections, and | give credit to David Asper for
getting the media interested. | had failed to do
t hat, even with Maclean's, so --

We'll rmove into 1990, and in 1990 we have on
record a transcript of a radio broadcast involving
t he CBC and Peter Leo.

Uh- huh.

And 1'Il just perhaps bring up the transcript,
it's 054119, and |I'm not going to read any
specific portions but the interview included
extracts from your discussions with M. Cal dwell
in 1983. Were you aware of the fact that extracts

from that interview were going to be used in an
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interview in |later years or a broadcast in |ater

years?

No. Nobody was nore shocked. | found out about
this program a few weeks ago. | never heard it
and nobody ever told ne about it. So, no, | had

no connection with it.

And what did you do when you recently found out
about it?

| was very annoyed, and | wrote to the CBC, |
think I wote to the ombudsman, and | said "I
can't understand how one of ny tapes could have
been used wi thout nmy permssion."” First of all,
it's a copyright infringement and you woul d think
CBC woul d know better, so |I was kind of ticked off
about it, and |I had a letter of apology and sort
of an explanation from the senior |awyer of CBC.

| have a copy if you would like ne to read it.

W will turn to it in a moment, but do you have
any idea, then, how the tape had nmade it to the
CBC?

Well, | have a vague idea now. At the time |
think |I phoned Joyce and said "do you know

anyt hi ng about this program', and she said "no, |
can't remenber". But it turns out that whoever

made the program had been doing sone work
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interview ng Joyce, and she had a whole box | oad

of materials including mne, and |I think this guy

said -- Peter Leo, that's his name, | don't know
him-- "do you mnd if | |ook at these, borrow
t hem or whatever", and she probably just said

"well sure, go ahead because it m ght help us",
you know. So what happened is he obviously
sni pped one of nmy interviews and used it without
even seeking perm ssion.

Now i f they had approached ne --
and this is, when was it, in 1990 --
1990.
-- so |'d be back in Canada -- | would have
declined to let them use that tape. | woul d,
however, have offered them an interview to give ny
opi ni ons of what, you know, of what was going on.
But | was annoyed, because it kind of put nme in an
enbarrassing position, because M. Caldwell had
certainly only understood that this was for a book
or a Maclean's article or sonething, and | can
i mgi ne he was very surprised to hear it, | was
very surprised to hear about it, so if he had any
objection |I don't blame him quite frankly.
| think we have confirmed you had a number of

t hese tapes, and perhaps you left a nunmber of them
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with Joyce, at |east those that would be

consi dered important. \What authority had you
provided in terms of the use of the tapes or what
was your anticipated use of those recordings?

| basically, well | knew she had got a | awyer too,
t hey could borrow any of that stuff, Joyce could
or the | awyers could, that was fine with ne.

In terms of other media, no, |
woul d want to be knowi ng about that. That was ny
work, a lot of time invested, so --

What about the Fifth Estate, had authority been
provided to allow the Fifth Estate to use those
mat eri al s?

Not from ne.

You had mentioned in that previous letter that we
| ooked at that you thought perhaps the best route
to obtain various materials for M. Wl ch or

M. Asper, | can't recall, would have been a
direct request to the Fifth Estate?

Yeah, but the Fifth Estate had no perm ssion to
use any of ny tapes, they were doing original
research and doing -- they were interview ng
people |I suggested. That was their -- no, | never
di ssol ved any copyright on the show, no.

And perhaps you can tell us again; what action did
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you recently take in ternms of |earning this
information?

Oh, well | forget, was it October or sonetine
around there | heard about this and I, well | kind
of hit the roof at first, and | thought "what's
this all about". So | contacted the CBC, and |
had a letter of apology from the senior counsel,
and an expl anati on.

And perhaps reference will bring that up. 333218.

And it's in an Emil form --

Ri ght .
-- to yourself from M chael Hughes. ' Dear
M. Carlyle-Gordge: | ve been asked to respond to

your Email addressed to CBC s Ombudsman, and woul d
i ke to say at the outset that CBC regrets any
enbarrassnment you may experience as a result of
CBC' s broadcast of excerpts of your interview with
M . Cal dwel | .

| have spoken with M. Leo, who
produced the Sunday norning program about David
M |l gaard in 1990, and he recalls his several
conversations and meetings with M. Ml gaard's
mot her, Joyce Ml gaard, in the course of preparing
t he docunentary. She spoke very highly of you, as

she did in her book "A Modther's Story", and of
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your role in getting the wheels in motion which
ultimately led to David M| gaard's total
exoner ation.

At the meeting she al so showed
M. Leo a box containing a nunber of audio
cassettes, one of which was of your interview with
M. Caldwell. When M. Leo asked if he could
borrow the cassette for use in his documentary, |
doubt if it occurred to either of them that there
m ght be a problem with that. Certainly, none was
expressed. In fairness to Ms. Ml gaard, | have
to remnd myself that at that time her son was
still in jail for a nmurder he did not commt, and
she was working with all her energy to free him
| have not spoken to her about this but | wonder
if she did not view the interview with M.
Cal dwel | as a possible step towards her son's
i beration which you had given her and that M.
Leo could use it if he thought it potentially
useful .

| once again regret any
awkwar dness or enbarrassnment this use nmay cause
you in any way but | can assure you that M. Leo's
and CBC' s intentions were entirely honourabl e and

not in any way of the type and character you
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suggest .’

And | haven't referred to your
initiating letter, and | don't have a document ID
for that, and | believe we may be in possession
of -- was it an Email that initiated your concern?
Yes, yes it was, yes.
And perhaps | will look for that and get a
document ID for that once we've |located it.
Okay.
But that would be an accurate account of the
response that you received?
Yes, and | can accept that the notives were good,
but - -
Okay.
-- they still -- you'd think they would have known
better.
| turn you next to a further document from 1990,
159819.

COWM SSI ONER Mac CALLUM: Excuse nme, sir.

Maybe | m ssed, m sheard you, but | thought your

t heory was that M. Leo had 'clipped" -- that's

what | heard you said -- 'clipped the tape from
Joyce M| gaard; do you nean stole?
No . umm - -

COMM SSI ONER Mac CALLUM: How coul d his
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motives be good if that's what he did?

| think what happened was they probably made a

copy of a tape and used a snippet of it. I

haven't even heard the program you see, so |

don't even know what's in the program
COWMM SSI ONER MacCALLUM:  Well, no, but |'m

interested in what you think happened to get the

tape from Joyce Ml gaard's hands into M. Leo's

hands?
Well | was curious about how CBC had ended up with
it, yes.

COWM SSI ONER MacCALLUM:  You said you
t hought that he had 'clipped' it; what do you
mean by that?
"Clipped'? Taken a piece out of a copy of it.
They made a copy of it, presumably, and then |
don't know if they had 30-seconds or a 60-second
quote they wanted, or something |like that.
COWM SSI ONER Mac CALLUM: Oh. Ckay. So you
are not inplying that he did it without
Joyce M| gaard's know edge?
Oh no, no, no, no, not at all. Not at all.
COWM SSI ONER MacCALLUM:  Thank you.
BY MR. HARDY:

Yes, that's the docunent. | see it's an article
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in the Wnnipeg Free Press August 1st, 1990 --
shouldn't say article, a letter -- and it
i ndi cates from yoursel f?
Hmm
You were in England at the time; that would be
correct?
Yes. | had forgotten about this, yeah.
Do you recall writing this letter now, or it
was - -
Yeah, it was a letter to the editor, yeah.
And I'll refer you to portions of it, we'll start
with this section, and you indicate:
"I have followed reports of new evidence
in the David M I gaard case with
consi derable interest, since |
i nvestigated it over eight years ago and
concluded beyond any reasonabl e doubt
that M | gaard was as innocent of the
murder of Gail MIller as | am
Strictly froma tim ng point of
view, it would have been quite
i mpossible for himto have carried out
t he deed and even the nmost cursory
exam nation of the trial and statements

woul d convince any reasonabl e person
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that there was something extremely fishy

about the evidence of the key Crown

wi t ness.

| put all these concl usi

a book ('W nni peg Eight, published by

Queenston House) but nothing happened

and David M | gaard has continued

ons

to

in

| angui sh in prison, from where he still

occasionally wites to ne."

Uh- huh.
"After 21 years, he still insists
i nnocent and cannot understand th
del ays by the Justice Depart ment

reopeni ng his case. Nei t her can

he
e
in

i's

Saskat oon police chief Joseph

Penkal a adds insult to Ml gaard's

consi derable injury by attacking

news media for their role in exposing

t he

the shortcom ngs of the Crown's case and

for their "insensitivity ... for
victims of a very heinous crime t

occurred in 1969."

t he

hat

Chi ef Penkala may well be right

that the latest publicity is pain

ful

for

relatives of Gail MIler, but he seens
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curiously indifferent to the feelings of
David Ml gaard's famly - in particular
t hose of his nother, Joyce M I gaard, who
has fought tirelessly to prove her son's
i nnocence.
In my view David M| gaard is as
much the victimof a "heinous crime" as
Gail MIler was. The only difference is
that the state, not an individual, was
t he perpetrator of the crime against
him™"
And woul d that be an accurate indication of your
vi ewpoint, M. Carlyle-Gordge, at this point in
time?
Absol utely.
And you continue on in the next paragraph to
st at e:
"If the Saskatoon Police are satisfied
that all is well with the M| gaard
conviction, why did they contact all the
chief witnesses in the early 1980s
advising them not to talk to
Ms. Ml gaard, nyself, or anyone el se?"
| think we've referred to that aspect previously

in your testimny, M. Carlyle-Gordge?
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Correct, yeah.

Readi ng on from there:
"Having the opportunity to peruse al
the police files relating to this case,
| would also Iike to know why they
failed to check the alibi of a man they
intervi ewed about the murder in 1969.
This man, currently in prison for
viol ent rape offences, lived in the
vicinity of the nmurder and told police
he was at work on the date of the
mur der .

They clearly never checked this
al i bi because his former wife has now
come forward and said he was not at work
t hat day and his behavi our was
suspi ci ous. "

And we can skip over the next portion to the --
sorry, here you state:
"It is extremely hard for the state to
admt its justice system can someti mes
err badly, but the fact remains that it
is only as good as the people operating
it. In the M| gaard case, it seens

clear that nore than sheer inconpetence
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is invol ved. Police threats agai nst Ron
W | son unless he told them exactly what
t hey wanted to hear (true or not),
borders on deliberate perversion of the
course of justice and are frankly evil."
And do you recall, | think we tried to get at
this yesterday as well, but do you recall in
particul ar what threats we're referring to here?
Well I'"mreferring to the statements changi ng and,
you know, threatening to "you are going to be
charged with the murder, you know, if you don't
tell us nore", that kind of intimdation that |ed
to the change in the statenments.
And do you recall specifically where you had
gat hered that information?
Umm, specifically, no.
But that was your viewpoint on the matter?
Yeah, that was ny viewpoint.
And if | just conclude this letter:
"When M. M lgaard is finally exonerated
- as indeed he will be, as surely as
spring follows winter - |let us hope the
guilty men in this affair are called to
account rather than some whitewashi ng

press statement being issued.
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The medi a have played a
critical and inportant role in exposing
this case and its shortcom ngs and |
hope they continue to do so, however
unconfortable it makes Chief Penkal a or
anyone else. The state's case is
utterly flawed and | hope it will make
just and generous restitution to both
M. MIlgaard and his famly when the
matter is finally resolved in his
favour, as it will be."

Ri ght .
And, again, that would be an accurate account of
your feelings on the matter at the tinme?
My very strong feelings at the time, yeah.
This is perhaps a good time to break, M.
Comm ssi oner .

(Adj ourned at 3:00 p.m)

(Reconvened at 3:22 p.m)

BY MR. HARDY:

| turn your attention next, M. Carlyle-Gordge, to
document 159912. This is another article fromthe
W nni peg Sun, and you'll note the date, May 26th,

1991, A Mother's Crusade, Faith in God Keeps Joyce

M | gaard Going, and it looks like it was by
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yoursel f, by Peter Carlyle-Gordge, for the Sun?

Ri ght .

Do you recall writing this article?

Not really. It is my article though, yeah.

And |I'm not going to review any specific portions
with you. \Where would you have been at that --

| was back in Wnnipeg then, My, '91, come back
from Engl and in August, '"90 | think, and | wasn't
really deeply involved, you know, she had | awyers
by that point working on all this stuff, and
often, you know, back in '81 and '83 when | was
getting to know her, driving around Saskatchewan
we woul d have | ong phil osophical discussions about
good and bad and her particular religion, which is
Christian Science, so |I've always known the
spiritual aspect was very inmportant for Joyce, and

t hat W nni peg 8 book, Two Kinds of Liberty, was

about spiritual liberty and the actual freedom of
her son.

| turn you to another article as well, 229199,
you'll see it says here, | believe, Toronto Star?
Yes.

Novenmber 29th perhaps, 1991?
Ri ght .

The title of the article "Clearing his name tops
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M|l gaard's list,"” by Peter Carlyle-Gordge, special
to the Star?

Uh- huh.

Rockwood Institution, and it seems to be based
upon an exclusive 90 mnute interview that you had
at the time with David M | gaard?

Yes, yes, it would be.

And you recall that?

Well, | can recall writing it because | really
hadn't written anything about him other than the
piece in the Sun. l"'mtrying to remember if | was
actually with himor if | talked to himon the
phone. Maybe | went out to the prison to do it, |
don't know. | can't remenber.

You were living in Wnnipeg at this time though?

| was.

' mgoing to nove forward a bit in time, M.
Carlyl e-Gordge. We're aware that the RCMP
conducted an investigation into alleged

wr ongdoi ngs surrounding the M| gaard matter and
their investigation was conducted in or about
19937

Uh- huh.

And do you recall being contacted by the RCMP in

t hat regard?
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Yes, | do.

We'll take a ook at | believe what is a
transcript of an interview that they had conducted
with you, the document is 022240, you'll note the
title page, the reference is statement of Peter
Carl yl e- Gordge, date, June 17th, 1993, taken by
Cor poral Tenpl eton, Constable Dyck, Regina R.C. M
Police, and | understand you've had an opportunity
to review this transcript previously?

| have, yes.

And are you confortable with the accuracy of its
contents?

Yes.

Just a couple of portions |I wanted to bring to
your attention for comment, the first being at
022242, speaking about some of your inquiries from

t he begi nning, you indicate:

"1 did, yeah. | went to Saskatoon and |
went there with Ms. M gaard. | made
it quite clear to her that | wasn't, she

was offering a reward by the way of ten
t housand dol | ars. | made it clear to
her that's not why | was invol ved.
There were two reasons. One, | was

t hi nki ng about a book on unusual murder
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cases, including the Katy Harper
(phonetic) one. And the other one was
Macl ean's and in fact that, this is back
in nineteen, |late nineteen eighty,
ni neteen eighty-one, and up until |
t hi nk probably the end of nineteen
ei ghty-two | stayed involved. "
Uh- huh.
And again would that be an accurate account of
your motivation initially for your involvement?
Initially, yeah, it would.
If we turn to the next page, there's sonme
di scussi on about your visit with M. Caldwell, |I'm
going to read a portion of what you state. You
i ndi cat e:
"He very kindly, he was very
co-operative by the way, he arranged for
me to see the police files on the
investigation. Gave nme an office
downt own in Saskatoon. | think I spent
an afternoon there going over the
documents. ' m sure they weren't al
there, by the way, the documents but."
And in ternms of your indication of your

recollection of M. Caldwell and your visit wth
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him | think you've already confirmed for us
previously what you state here, and that would be
an accurate account of your recollection?

Yes.

And in terms of the conmment about you being sure
that all of the docunments weren't there --

Uh- huh.

-- do you recall what you were referring to at
this point?

| can't be positive. | m ght have been thinking
of , you know, sone other police stuff that perhaps
| shouldn't see. | mean, | had no control over
what was there obviously. | don't know exactly
what | was thinking when they asked that.

Was it sinmply a suspicion that you had that you
may not have seen all of the police docunments?
Well, | think M. Caldwell had referred to al

t hat stuff about Calgary too, you know, with

M | gaard. | really at this distance cannot think
what | meant by that. | hadn't seen them all.
Well, | didn't think I would see everything, |

t hought some would be culled out, you know. s it
suspicious? No, | don't think so.

Yeah, and | didn't mean to use that word --

No.
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-- in a way that perhaps it sounded, but | guess
what | was asking is, is that just a hunch you had

per haps that --

Oh, yeah.

-- that you hadn't seen all the docunents? You

had no specific know edge of that fact?

No, no, no, no.

Near the bottom of the page there's mention of the

police report that speaks of Larry Fisher, and if

we go on to the next page, you indicate here to

the RCMP officers:
"Anot her thing I did, | talked to
Ms. Cadrain, that's at the house where
David went that morning. Um basically
to try and find out if anybody el se had
been in the house that | could talk to
who may have seen or heard anything |like
that. And | became aware that there
were a couple living in the basement,
the Fishers, but | wasn't terribly
interested in them other than it m ght
have been useful if | could have found
them Just to ask did you hear anything
t hat day or see anything unusual . um,

anyway, |, | couldn't immediately find
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them but | think Ms. Cadrain indicated
there he got a nurky past. This is
probably nineteen eighty-one | talked to
her . Um, but | didn't go into that
‘cause | wasn't really follow ng that up
too. "

Uh- huh.

And woul d that be an accurate account of --

Yes.

-- the information you provided? And that was
your best recollection of matters relating to your
di scussion with Ms. Cadrain?

Yes, uh-huh.

And again | think you tried to recall for us, but
in terms of Ms. Cadrain indicating that M. Fisher
had a murky past, do you have any specific
recollection of how she detailed that for you?
Well, now |I'm thinking now of what Albert said. I
knew they split up and stuff and of course there
was that one phone call to her. It's kind of a

bl ank, you know, things hadn't gone well with him
stuff |ike that.

Okay.

He served some time wherever.

Just reading on from where | was, it indicates, or
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you i ndi cate:
"Wth hindsight I think the worst thing
t hat happened with my involvement is
the, at one point, | put an ad in the
Saskat oon Star Phoenix trying to |ocate
Li nda Fisher. O M. Fisher."
Pause there. You indicate or start to state |
think the worst thing that happened with ny
invol vement is --
Well, with hindsight, because by '93 | knew about
the interview with Ms. Fisher, | knew about the
1980 visit to the police and we were so close and
yet so far.
Okay. Just moving down the page, reading here,
this is again you speaking:
"And we did actually have a call or a
|etter from Fisher, but um that
could've been early eighty-three. By
that time |I'd sort of withdrawn quite a
ot fromthe case and | was going to
Engl and for a year. | went there for a
sabbatical. So we never actually
foll owed up on Fisher in eighty-two or
t hree. If we had this, this thing my

have altered much faster than it did."
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The top of the next page, question:

Answer :

Question:

Answer :

Question:

Answer :

"You mentioned in nineteen eighty-three
you received a letter from Linda Fisher

or Larry Fisher?"

"Now, | have a feeling it was the
boyfriend of Linda Fisher, | don't think
it was her actually, it was somebody who
was living with her or knew her while.
And they basically said what's this al

about . Um

"Okay, can | just interject for a
second. At this time are you still
actively seeking Linda Fisher, ah’
advertisements in the paper and that

sort of thing?"

"Sorry what year are we tal king about?"

"Okay you said you received a letter
from ah' Fisher or a friend of Fisher's

in nineteen eighty-three?"

"Yeah, probably early eighty three.’
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Question:
"Early eighty-three?"
Answer :
"I think so."
Question:
"Were you still actively seeking her
publicly?"
Answer :
"It was sort of an a back burner. | t
was something | did and then we got a
reply, but | was sort of getting out of
the case and | didn't carry on with it."
Question:
"This person that, that wrote you a
| etter, ah' do you recall a name?"
Answer :
" No. It was a man though."
Question:
"It was a man. Did he indicate in the
| etter how he came to know about you and
in order to wite you?"
Answer :
"Oh yeah, they seen the add in the Star
Phoeni x. Yeah."
Question:
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"And what was the content of that

letter?"
Answer :
"It basically said ah' he knew where
Li nda Fi sher was and what was all this
about, could |I get in touch."”
Question:
"Did you respond to that letter?
Answer :
“"No |I didn't."
Question:
"Did you make that letter known to
Ms. M| gaard?"
Answer :

"Very recently | think I did, a year

ago. Yeah, cause | just found it, it
was, | had about two suitcases full of
stuff?"

That's very interesting.

And just in terms of the initial portion of what |
read to you, you seemto have a recollection here
of receiving the letter fromthe boyfriend as you
refer to him and would that be accurate then, you
had a recollection at this point in time?

In "93, | guess so, yeah, yeah.
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Okay. And that's sonmething that --

So | guess it got put on one side is what this is,
what I'mtelling the police, and then | found it

| ater.

Okay. So you didn't have a recollection or you
don't necessarily have a recollection of receiving
that letter today?

No.

But you would agree you had a recollection in
19937

Yeah. | had probably been going through things
when | got back from Engl and.

Okay.

That's probably what happened.

And in terms of the |ast question and answer |
read to you, the suggestion seems to be that you
may not have provided Ms. MIlgaard with these
materials until, you nmentioned a year ago, which |
guess woul d be 19927

Well, that's possible.

Is that -- do you have any further recollection on
t hat aspect?

No. | mean, obviously at some point the |awyer
had the letter. | can't even remenber when they

actually found Ms. Fisher now, but obviously it
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got put on one side.

And if that is the case, do you have any idea or
recollection of what Ms. Ml gaard may have known
about your efforts in terms of the adverti senment
in 1983 and the apparent response from Bryan and
Linda at that time?

No, | don't recollect anything.

Okay. And | realize we're just trying to piece
this together, but | take it from what you are
telling ne, that it's a possibility that you had
t hose materials yourself?

Uh- huh.

But perhaps hadn't provided themto Ms. M| gaard

until --

well --

-- much | ater?

Yeah. | can't remember what was happening to me
in March, April, '83 --

No, fair enough.

-- and it could have been shoved to one side and
forgotten possibly.

Okay.

Also | have to underline, ny interest in them

al t hough | was interested in them it was in a

m nor way, not as suspects.
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Okay. Move to the next page, please, perhaps you
confirmed this here, but I'll read it to you:

"So my m nd had been on other tracks you

see, rather than Fisher. | didn't know
anyt hi ng about Fi sher. | didn't know if
ah' | didn't know until recently, his

record or anything like that."
Uh- huh.
And that would be accurate in ternms of what you
were aware of in 19937
Absol utely.
And what you recall ed?
Yes.
We'll move to page 022249, the question is asked,
and they are speaking of talking with, or you
speaking with -- or tal king, excuse nme, with Joyce
initially, and the question is asked:
"Did she indicate what specifically she
was dissatisfied with? O what her
specific concerns may have been?"
Answer :
"UmM, not in a very focused way. She
t hought he'd been railroaded basically."
Question:

"Did she indicate what she woul d base
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t hat on?"

Answer :
"l can't remenmber. She, | think she was
comng at it logically. She said none
of the testimony made any sense, as to,
you know, did Nichol Denyen see this?
Who saw, who went which direction, al
that stuff. None of that made sense to
her and it bothered her. | suppose as a
Mot her, she didn't think her son could
have done a thing |ike that, and |
confronted her with that, | said, you
know you realize I'm not necessarily
going to believe there's a m scarriage.
"Il have to ook into it and see what |
t hi nk. |, think she had a | ot of
reasons, but she just didn't, never did
believe that he'd actually killed
somebody. "

And woul d that be accurate in ternms of your

descri ption of some of your initial contact with

Joyce M | gaard when you becane involved in the

matter?
Yeah. | would add one thing to that, this word
rail roaded, | know soon after | met Joyce, and |
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can't tell you where the information came from

but when David had been convicted in 1970 and went

to prison, | know Joyce, and | don't know the

source, had information that the people in prison,

the convicts knew he didn't do it, they knew he

was i nnocent, he had been set up, | remenber Joyce

tal ki ng about that.

Okay.

Where it came from | don't know.

Ckay. | turn you to 022261, just at the top of

t he page you state at this point:
"Yeah, that always bothered me and still
does. | don't know what happened, | can
tell you what | think happened. | think
t he Saskatoon Police probably | eaned on
them they were all very young, | know
t his happens, they were under tremendous
pressure. It was a horrible nmurder, and
t hey were supposed to get sone results.
And | think they did |lean on them  And
you know Wl son was in a bit of trouble
anyway, at that time |I seemto renmember,
and ah' | think they were pressured. I
honestly believe that, | do."

And would this be a good indication of your view

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Peter Carlyle-Gordge
by Mr. Hardy
Vol 107 - Tuesday, January 17th, 2006

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 21633

on the police and their dealings with the main
wi t nesses during the course of your work?
Yes, and | was telling this to the police.

Yes.

And there were two other factors, one was finance,

and | think that canme out in an interview | did

that the police had worked around the nurder for

whol e mont h and not hing, they got nothing to go
on, and there was something about, you know, we
need to get sone result, there's a budget, it
costs noney to keep doing this kind of thing,

that's one factor.

The other one | introduced was

sinply a system c bias possibly, David M gaard

was what we call a hippie at that time, doing pot

and stuff, and let's face it, kind of on the wld

side, so | think there was a tendency to denonise

him from day one.

Okay. And | didn't direct you to that portion of

a

your discussion with M. Mackie, but there is some

di scussi on about the budgetary aspect that you
referred to --

Ri ght .

-- in that meeting with M. Mackie | believe.

we turn to 022261 -- oh, |I'msorry, is that --
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just give me a nmonent.

Uh- huh.
It's page 25 of this document that |'m | ooking
for. That's the one. If we start here, the
gquestion is asked:
"Did you interview any of the
investigators of the Gail Mller
mur der ?"
Answer :
"One. And I'm I|I'mtrying to, | was
trying to remenmber when you phoned ne
t he other day whether it was Cast,
(phonetic). | think it was Cast
(phonetic). Yeah, it was him Saskat oon.
And he'd retired whoever it was, he'd
retired. Um | think it was Cast
(phonetic)."
Question:
"Where did that interview take place?"
Answer :
“At his home."
Question:
"And how did you find this man to be?"
Answer :
"I think he, he, well, he had a menory
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problem too. Li ke everybody does

awhi | e. But | think he really believed

he got the right guy, you know, |

he was genui ne. He didn't |ike David

M |l gaard, | certainly had that

i mpression from day one. He did not

i ke him He t hought he, he | ooked

i nnocent but, he had the strong

i mpression that he was a real

mani pul at or . Un trying to remenmber
what incident he used to illustrate
that, can't remenber now. But anyway,

he just told me what he could remenber

of the case and he was absolutely

t hey got the right guy and he was

dangerous man indeed, David M| gaard."

Question:
"When woul d that have been?"

Answer :

"And he, he hinted at the psychiatric
hi story, by the way, this policeman did

and that people had been around and

interviewed previous girlfriends,

kind of thing. And he was a definitely

very dangerous person, and not to
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trusted sexually. | certainly got that
from the policeman. Um, but 1|'ve never

found any evi dence nyself."
And |I''m wondering in ternms of your previous
answers to some of the questions | had, was this
per haps reference to your discussion with M.
Macki e?
Yes, | think so, | think so.
Okay. So you think perhaps you stated the wrong
name here?
Yeah, yeah.
Okay. And would that be otherw se accurate --
Oh, yeah.
-- in terms of your recollection of dealings wth
M . Mackie?
Oh, yeah, yeah. | think he sincerely believed
M | gaard was guilty, absolutely.
Just noving down to the bottom of the page, you
state:
"He was very co-operative, | would say
t hat . "
And, sorry, talking of M. Caldwell and your
meetings with him
"He was very co-operative, | would say

t hat . Um he certainly made things
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avail able to me. He gave nme a | ong
interview and | taped that | remenber.
He was very proud of the case, you know,
he was quite proud of it and he told me
also, | remenber one thing he told ne,
t hat whenever M | gaard's case came up
for review, he would send photographs of
the murder to the board 'cause he was
damnmed and determ ned that guy woul d
never get out of prison, you know, as
| ong as he was out. No, | can see his
poi nt of view. It was a difficult case
he prosecuted and they got what they."
And it stops there.
Want ed probably.
And in terms of the mention of M. Cal dwell
sendi ng photographs to the board --
Uh- huh.
-- at the time, | didn't see that information in
the transcript of the discussions that you had
with him and perhaps |I'm m staken on that, but do
you recall him advising you of that information?
Oh, yes, absolutely, that is what was said.
And do you recall any other details beyond

what's written here?
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No, it kind of came out of the blue, that bit,

because | don't remember whether | actually asked
about parole, | may have done, but if you'l
recall, | first got intrigued by this case because

people usually were inprisoned for an average of
seven years, he'd been in for 12 by the time | got
to the M|l gaard case, and he was quite young, and
| had often wondered, you know, how conme he's not
been paroled and such, so that was voluntarily
offered information by M. Caldwell, and it did

ki nd of surprise me, but it kind of nmade ne
understand a bit better why he was still in
prison. He did nmention sending photographs and
this section also remnds me of the tail-end of ny
interview with Al bert Cadrain where he says, |
don't have the transcript, but that after the
trial was over the police had said to him Al bert,

don't you worry about a thing, he's going away

forever -- |'m paraphrasing, you know -- Kkind of
we'll 1ook after you, you've got nothing to worry
about, he'll never get out. That's what takes nme

back to that, that's ny thought process.
Ckay. Move to the next page, 022266, just a brief
mention, a question as to whether | believe you

had contacted M. Tallis in your work.
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Uh- huh.

As you've confirmed for us, you indicate that you
t hi nk, or you thought at that point that you had
written to him?

Yeah.

And that is your recollection?

Yeah, |'"'mpretty certain | did wite a letter to
him but got no response and | didn't really --
Okay.

-- pursue it.

Those are the only portions of the interview that

| wanted to show to you. A few follow-up
documents, the first being 061364, you'll see it's
a letter dated September 3rd, 1993 directed to
yourself enclosing the transcript of the interview
with the RCMP. Do you recall receiving a copy of
the transcript of your interview?

Yeah, | think | do, yeah.

And was it the transcript that we've just |ooked

at ?

Yeah. | think it had a blue folder, but yes.
Okay

Yeah

"Il move next to 049961 - -

Ri ght .
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Thi s document noves backwards, we're | ooking at
the | ast page of the document, and it's a
coll ection of notes by the RCMP relating to their
meeting with you.
Uh- huh.
And it comes in large part from the transcript of
the interview that we just |ooked at, and |I won't
review that portion of it, but on the next page of
this document there is a further update that 1|
read to you, and | see the date is January 21st,
1994 at the top of the page.
Uh- huh.
Again this is an RCMP note and it states:
"This update is to clarify a concern
rai sed by Joyce M I gaard during our
interview with her in February 1993 and
to outline the final outcome of our
investigation into the issue she
rai sed."
It indicates the specific point file nunmber.
"A review of the taped interview with
Joyce Ml gaard | ocated the concern in
gquesti on. Ms. Ml gaard spoke about one
of the interviews done by Carlyl e-Gordge

with T.D.R. Caldwell, in which comments
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were made that tend to suggest co

| | usi on

between Tallis & Caldwell. ("they were

doing it together"™ "they put him
t oget her ")

From the material | have
reviewed to date, | have come acr
not hing that would directly or
indirectly support this concern.”

Uh- huh.
"(Of material reviewed: Carlyle-
interview file & transcribed inte
bet ween Cal dwell & Carlyl e-Gordge
Cal dwel | 's prosecution file, whic
contained a variety of papers, su
letters to the N P.B.)

In an effort to further
with this concern, | contacted M
Carl yl e- Gordge by tel ephone this
mor ni ng. | outlined the issue ra
Ms. MIlgaard, in that she had ta

from one of his interviews with

away

0Ss

Gor dge
rvi ew

h

ch as

deal

I sed by

ken

Cal dwel | , a suggestion that Caldwell &

Tallis had worked together to put
someone away, or words to that ef

Carl yl e- Gordge does not
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Cal dwel | making such a statement to him

and could not see Caldwell doing so."
And do you recall this follow-up conversation
with an RCMP officer respecting this issue?
Vaguel y.

What do you recall?

Umm, yeah, | think they did get back to me to ask

about that. We went through the transcript of
interview with M. Caldwell. Then you had an
extra page didn't you?

That's right.

ny

And that sounded accurate to nme, what was on that

page. They were tal king about working on sone
previous thing; were they not?

And we can go back --

To give you a sinple answer, | don't ever remenber

M . Caldwell saying they had worked to put David

M | gaard away, for instance, no.

And woul d you have any know edge of Joyce's

concerns apparently expressed to the RCMP at this

point in time and the source of her information
for those concerns?

No.

And | brought that previous transcript to your

attention and you and | can only guess whet her
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may have come from that particular transcript, and

of course we'll ask Ms. Ml gaard herself when she
testifies.
Yeah. My recollection of M. Caldwell, he had a

| ot of respect for M. Tallis and he had worked
with him and he said somet hing about crossing the
T's and doting the I's and stuff |ike that, so he
spoke quite respectfully of him He certainly
knew hi m

So you don't take any issue with the report here
t hat you were contacted in this regard and that
you responded in the fashion noted?

No.

Okay. Turn to 039220, this is another report by

the RCMP, and | don't, | apol ogize, have a date on
this one, but | believe it's in and around the
same time period, and you'll note it states:

"Ot her issues:

Asper recalled that author Peter Gorge
mentioned having seen incident reports
in Caldwells files and correspondence in
whi ch Cal dwel |l asked the police about
the other incidents. This is not
supported by our review of the materi al

or our interview with Gorge. Asper
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i ndi cated he would confirmthis point.
No further action will be taken unless
verification is received."
' m sorry we don't have more information on this
aspect for you, M. Carlyle-Gordge, but do you
have any know edge as to what that entry may have
related to?
No. | have a feeling I'"'min England when this is
going on for some reason.
Okay.
No, | can't help.

MR. HARDY: Those are all of the questions
that | have for you, M. Carlyle-Gordge. My
Friends may have some questions for you. | m not
sure if we're venturing at this point into
Cross-exam nation?

MR. HODSON: As | stated earlier,

M. Comm ssioner, | think we still have to
address the issue of the application for next
week and | think we were going to do that at four
o' clock, but maybe we can have an indication
today of who is going to cross-exam ne, or

exam ne M. Carlyle-Gordge, and perhaps order,
and then maybe whether we start tomorrow or start

for 10 m nutes today, |'m not sure. My
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understanding is that Ms. Knox intends to
exam ne, M. Boychuk may exam ne, or wll?

MR. BOYCHUK: Yeah.

MR. HODSON: W Il exam ne, and that M.
Wbl ch and Ms. MLean are not sure yet, and |
think there may be an issue as to order. Have |
incorrectly stated any of that? So maybe if we
want to -- I'min your hands whether we start the
cross, or the exam nation today. If we don't,
maybe we can sort out order and then start
tonorrow at nine and then nove on with -- excuse
M. Carlyle-Gordge and then deal with the --

COWM SSI ONER MacCALLUM:  Well, | would Iike
to deal with the issue about the application next
week. If M. Carlyle-Gordge would just accuse us
for a monment, you can remain seated there, and |
don't think that will take us very long, and then
we can start his cross-exam nation.

MR. HODSON: Okay. So you want to deal now
with the application issues for next week?

COWM SSI ONER Mac CALLUM: Yes.

MR. HODSON: Certainly. Just by -- a bit
by way of background. The notice of notion and
report of Dr. Baillie was filed Monday; the

report of M. Grymal oski was filed back in
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November . Al t hough it's not referred to in the
motion, it's referred to in the report of Dr.
Baillie, and | checked with M. Wl ch today who
tells me that he is in fact relying upon the

report of M. Grymal oski. Earlier, M.

Comm ssi oner, you had indicated that, as part of

this application, that once the notion was fil ed,

t hat anybody who had evidence in support would
appear and give viva voce evidence and be
exam ned, and so today | would propose that we

set a date for next week, being Wednesday and

Thursday, to hear the application, number 1; and

number 2, to have M. Grymal oski and Dr. Baillie

present, and |I'Il come back to the procedure in
just a nonment.

We do have M. Henderson
testifying Monday and Tuesday, who is from
Seattle, I'"'mnot sure if we'll get done by

Tuesday so when | say Wednesday- Thursday |

woul dn't mnd just a bit of room we may have to

just finish up M. Henderson. | want to | eave
enough time to deal with the application, and
my di scussions with counsel | amtold that two
days may be necessary, so; third, just --

COWM SSI ONER MacCALLUM: We do sit the
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foll owing week, though, don't we?

MR. HODSON: Certainly.

COWM SSI ONER Mac CALLUM: Yeah.

MR. HODSON: And, no, that's fine. | think
my concern was to get the application done and
dealt with, so if we need the two full days to
hear Dr. Baillie and M. Grymal oski and we're not
done with M. Henderson, | guess it's a question
of who do we bring back the followi ng week. And
maybe | can try and sort that out so that we
inconveni ence the few -- the fewest people
possi bl e.

As far as the application
itself, it's my understanding that M. Wbl ch,
since it's his application, would |ead the
evidence of Dr. Baillie and M. Grymal oski, and
if there's any other evidence that he intends to
file in support, or any other w tnesses, but I
don't think there is, but I'd ask himto confirm
that. And as far as other counsels' involvenment,
it's my understanding that only those counsel who
are opposing or taking issue with some or all of
the application would then examne Dr. Baillie
and M. Grymal oski, keeping in mnd that the

motion is now one not for an exenption but for an
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accommodati on, and the notion itself specifies

t he accommodati on, being one of written questions
and written answers. So | suspect there may be
some who take issue with the accommodati on at

all, some may take issue with -- not with the
accommodati on, but the type of accomwodati on
sought in the motion, and | don't want to confuse
matters, but Dr. Baillie in his report talks
about three possible accomodati ons, the notion
itself refers to one of those. So, again, there
may be parties who have different interests.

| have been made aware by sone
counsel of concerns about Dr. Baillie testifying
at all, given the fact that he has not talked to
M. Ml gaard or obtained certain records, and |
wi Il ask counsel to address that in a nmonment. I
just want to lay out all the issues if | can.

The last two points are (1)
the -- a request has been made by counsel as to
what other files or documents that Dr. Baillie
and M. Grymal oski may have that are relevant,
and | think in the usual course when an expert
gi ves evidence his or her working papers, drafts,
etcetera, and communi cations with counsel are

normal Iy produced. | think in the case of Dr.
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Baillie, | talked to M. Wl ch, and | think
there's one Email that he sent to Dr. Baillie,
that he sent a copy to ne, and I'm-- M. WlIch

has indicated | can send that out to counsel as
well as my communi cations with M. Wl ch, so |
wi Il do that.

And | guess the question | want
addressed is that if Dr. Baillie and M.

Grymal oski, when they conme out here, we should
address today to make sure what it is that they
are bringing with them and if there's any

di sagreement . So with the case of Dr. Baillie,
what files does he have and what should he bring
with him simlarly with M. Grymal oski, | don't
know what he has by way of files or other
documents, so that's an issue. And certainly the
Comm ssion can serve a subpoena on each of these
two gentleman that would specify that they bring
all their docunents if that's an issue, so

rai se that.

And the |ast point, the
publication ban of the hearing, we should -- and
' m not sure that has to be dealt with today --
but M. Wblch asked that Dr. Baillie's report

not be disclosed to the public at |east on an
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interim basis, and so in the event that anybody

-- I"mpresum ng the application itself will
public unless someone requests a ban on
publication of some or all of it, so -- and

again, in fairness to the media, if there is

be

going to be a publication ban request nmedia my

have an interest in being heard on that.

So | just -- sorry for -- |
guess what | am doing is raising these issues
that | think need to be addressed, and | thin
probably the first one -- I'mnot sure if M.
Wlson, | -- who is the one who raised it wit
me, wishes to address, is whether the notion
shoul d proceed on next week at all. And |I'm
sure there's other counsel that wi sh to speak
it, but maybe M. WIlson, if you wish to addr

t hat ?

k

h

not

to

€sSs

MR. W LSON: Thank you, M . Conm ssioner.

| advised M. Hodson that | would |ike to sub
that the material that M. Wlch has filed in
support of his notice of motion, and in fact
notice of notion itself, are far short of the
threshold that was established by the
Comm ssi oner sone weeks ago.

And, if | may just quickly,
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could I ask that a transcript fromthe 8th of

November, page 18531, be brought up. At the

bottom
"I'f he wants to apply to be excused from
testifying on psychol ogi cal grounds, |et
him...",

next page:

"... do so in a respectful and
procedural ly appropriate manner, through
counsel and with evidence."

Page 18534, please. And here,
M . Comm ssioner, you set out the procedures, and
| refer to sub (2) there:

"M. Wolch will file a notice of motion

together with affidavits in support
of his application for David M| gaard to
be excused fromtestifying on medical or
psychol ogi cal grounds."

Now we have a notice of nmotion
that, if we were across the street in the
courthouse, someone m ght be moving to have nmuch
of it struck on the grounds of the materi al
that's included therein, but | |eave that aside,
and | stay only on the subject of the supporting

report that is filed with the notice of notion,
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that of one Dr. Patrick Baillie.
But may | nove to the 30th of
Novenmber, page 20577. Now here M. Hodson
advi ses us of the descriptions of the inquiries
t hat he proposes to make of M. M gaard before
he goes into some nmore specific areas, and | want
to refer to that item at the bottomin
gquot ati ons, because it has particular rel evance
to nmy client:
"Both during the Inquiry and prior
thereto counsel for David M| gaard and
others on his behalf have made
al l egations of wrongdoi ng agai nst
police, the prosecutor, defence counsel,
Crown officials, witnesses and others.
As a result, there are a nunber of
subject matters that have beconme
rel evant in assessing the conduct of
persons involved in the investigation
and trial of David M| gaard, as well as
the reopening of the investigation into
Gail MIller's death. Many of these
al | egations are based, either in whole
or in part, on facts of which David

M | gaard has or had personal knowl edge.
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Accordingly, David Ml gaard will be
questi oned on those subject matters of
whi ch he has personal know edge and
which form the factual underpinnings
necessary to assess the conduct of
persons involved in the investigation,
trial and post-conviction time period."”
And nmy client is very definitely included in that
group who have, over the years since M. Ml gaard
was released fromjail, been made the subject of
character assassination and defamatory public
comments by M. Ml gaard hinmself and by his
agents and counsel, M. Wl ch, his nother, Ms.
M | gaard, and David Asper. | say no nore on that
for the moment.
Now if | may turn to page
20580, and that m ddl e paragraph is M. Wl ch
speaki ng:
"The point that has to be realized is
it's not the testifying that's the
problem it's not the speaking, it's the
menmories that get triggered fromit that
is the problem and | don't think
anybody really wants to see David back

in hospital, and that's what's happened
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in the last few years any time he talks
about the incident, he's hospitalised
shortly thereafter."”
Now very shortly after M. Wl ch advised the
| nquiry according to that statement there,
M . Fox and Ms. Knox made inquiry through
Comm ssi on Counsel for the records of the
hospital stays that M. Wdlch is referring to, to
be part of the material that would be considered
on this notion. To this date nothing has been
responded to with respect to that request.

Now page 20593 pl ease. Now at
the bottom of the page here, M. Conmm ssioner,
you are speaking about the kind of supporting
medi cal or psychol ogi cal evidence that is to be
brought forward in support of this application of
M. Ml gaard's:

"My idea is to have one medical person
or psychol ogi cal person or psychiatrist,
whoever is chosen by M. Wl ch and
proves to be satisfactorily qualified,
to give evidence viva voce, and then
there won't be any cross-exam nation on
affidavit or anything |like that,

everybody can get up who has an interest
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so long as I'"msatisfied that the
person is prepared to offer something
substantive and ...",
| enphasi ze:
" based upon adequate exposure to
David M|l gaard to be able to testify."
What has been filed in support of the notice of
motion is, as M. Hodson says, a report from a
Dr. Patrick Baillie, who is a practicing
psychol ogi st and a |awyer in the City of Calgary,
but who has never |aid eyes on David M| gaard,
has never talked to him and has based a
specul ative sort of opinion upon informtion
provided by M. Wblch, some from M. Grymal oski,
and sonme from a review of Conmm ssion files.
There is absolutely no medical information other
t han what he was able to find in the Conm ssion
files, and the nmost recent of that is 1993, and
the most recent psychol ogical material that he
could find in the files was a matter before the
Nati onal Parole Board in 1992. And the report is

shot through with supposition, in fact, M.

Comm ssioner, that is all it consists of.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Discussion
Commission and Counsel
Vol 107 - Tuesday, January 17th, 2006

Page 21656

--------------------------- and the |ikelihood
that M. Ml gaard suffers therefrom and here is

a sentence:

Li kel y.

M. Wolch that is, his m nd:
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quot e:

that is M. Wl ch:

And nmy subm ssion to you, M.

Comm ssioner, is that it falls far short of what
you i ntended we woul d be dealing with, what
counsel intended, expected that we would be
dealing with, and it's a bit of an effrontery to
bring this motion as presently constituted before
this Comm ssion, and it would be an inadvisable
waste of time to spend two days next week
cross-examning M. Baillie, who has nothing to
of fer us.

COWMM SSI ONER MacCALLUM:  The motion of
course, M. WIlson, is not now one to be excused
fromtestifying, which was the context in which

my remarks were made.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Discussion
Commission and Counsel
Vol 107 - Tuesday, January 17th, 2006

Page 21658

MR. WLSON: Oh, true, but --

COMM SSI ONER Mac CALLUM: It's a motion to
get some accommpodation in the manner of
testifying and the scope.

MR. WLSON: | refer back to --

COWMWM SSI ONER MacCALLUM:  Yes.

MR. W LSON: Well, but that accommodati on
is based, is made on the same basis.

COWM SSI ONER Mac CALLUM: It has, yes.

MR. W LSON: There is no question about

t hat .
COWM SSI ONER Mac CALLUM: | mean -- yeabh,
that's true. Yeah, | take your point.
M. Wolch, would you care to
respond?

Unless, sir, | really didn't

know that all this was com ng up --

Okay.

COWM SSI ONER MacCALLUM: -- and it seens
unli kely that there will be further questions for
you today.

Ri ght .

COWM SSI ONER Mac CALLUM: If you want to
watch the rest of this application from your

present seat, you may do so, otherwi se you are
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excused for the day --
Thank you.

COVMM SSI ONER MacCALLUM: -- and we'll see
you at 9:00 in the norning.
| think I'll pay a visit to somewhere and then
come back.

COWMM SSI ONER MacCALLUM:  Thank you.

MR. WOLCH: M . Comm ssioner, | think you
addressed the issue quite clearly with your
question, and that is that much of the remarks
wer e based on an application to be excused for a
| ack of fitness.

The motion now is for an
accommodati on, an accommodati on that was granted
to a number of witnesses herein, wthout
necessitating even a notion it was done.

COWM SSI ONER Mac CALLUM: But, you know,

with the consent of all parties.

MR. WOLCH: Oh, | appreciate that. But
until we canvass the issue, it's pretty hard to
argue before we've heard from Dr. Baillie.

Now in terms of Dr. Baillie

bei ng two days or whatever it m ght take, quite
frankly I don't intend to be very long with Dr.

Baillie, I -- M. Conm ssioner. | believe you
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may or will have seen his report by now, | take
it?
COVM SSI ONER Mac CALLUM: | do, yeah.
MR. WOLCH: | would submt, at the end of

it, that it's a thorough report and can address
the issues that are required.

This is not a question of
rocket science as to understanding that a man in
jail for 23 years for a crinme he didn't commt,
guestioning why |I'm here and going through what
David did, would be traumatized. That is not a
difficult concept. The comment | hear the nost
is why isn't he traumati zed worse from what he
went through. So it's not difficult.

The fact that he would have
post-traumatic stress disorder is not surprising
under those circumstances, it fits the criteria.

This is not a shocking type of revel ation.

And Dr. Baillie's report, |
submt, is conprehensive. He was asked to put it
inin a fairly cursory way, so he will be able to

expand upon it when he is here, and | don't think
there is any, or can be really, in the end of the
day, any dispute over the difficulties that David

has from what he went through. It's not a very
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difficult concept.
The question is, | submt,
whet her an acconmmodati on can be given or will be

gi ven.

And | think there is something
we have to | ook at at the end of the day, and
that is what David can offer to an Inquiry. And
we have listed in the notice of nmotion all the
times he has been questioned over and over again,
and all the -- and the availability of all that
evi dence, and it just seens that if people can
identify what areas there may not have been
covered or could be covered, that would be very
hel pful . It's true, though, that some counsel
are more effective, possibly, than others in
terms of what they m ght want to cover. Clearly
t he one nost covered -- nost affected would be
Justice Tallis, because he's the one who actually
had direct contact with David in terms of
somet hing that hasn't been covered, and that's an
area that we'll probably hear from counsel on as
to what his position is, and maybe we, hopefully
we can work it out, and that's hel pful.

I'ma little distressed that

counsel for M. Kujawa is so concerned about
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Davi d when David has never met M. Kujawa, he
doesn't even probably know who he is, they have
never tal ked, they have never been in the sane
room that | know of, he has no personal know edge
one way or the other, and counsel for M. Kujawa
says "well | ook, there are accusations". The
accusations are not based on David's know edge,
David doesn't know why M. Kujawa couldn't put 2
and 2 together on his desk when he had two files,
and he can't account for what M. Kujawa said to
t he medi a about the system of justice and David
is a kook and all those things. David can't
comment on that, he has nothing to contri bute.
And so to have David here to
harm him and when we remenber that when the
Gover nment of Saskatchewan determ ned that there
was a m scarriage of justice they said "l ook,
we're going to offer compensation, an lnquiry to
give you the answers as to why you were put in
jail for all those years, and help you get on
with your life", that was the whole negotiation
back then on those two prongs. So to have him
now go through an exercise that will damage him
is totally the opposite of what the Inquiry was

set up for.
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And what happened is very
si npl e. When David met with M. Hodson and M.
Hodson said "David, you can contribute", David
said "I'"d like to if you can just not hurt nme",
and so all we're asking for is accomodati on.

Dr. Baillie and M. Grymal oski can help us in
terms of how we can best get anything out that
won't harm David, | know that's what your
intention is too, you don't want to harm Davi d,
know t hat. And so all we're seeking for in the
end of the day is an accommodati on, but to get it
out in the |east-damagi ng way.

And | point out in the notice
of motion that David was interviewed by police on
two occasions for a long point in time, there is
a notebook with all his recollection, there is --

he has testified on several occasions, his nmenory

is no better now, it's way worse when he's trying

to forget. He will acknow edge he has al ways
tried to tell the truth. If there are
contradictions, he can't help that, it was his

menmory then. Everybody has got contradictions
over time. That's his position, he wants to be
hel pful, he doesn't want to be damaged. It's as

simpl e as that.
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To say that Dr. Baillie's
report is of no merit, well | |eave that to you,

| submt it's very helpful, umm from a very
qualified person, and |I don't see why it wouldn't
be of use when Dr. Baillie can be questioned.

COWMM SSI ONER MacCALLUM: Well the
subm ssion was that it doesn't meet the threshold
established according to my remarks.

MR. WOLCH: Well, sir, only you can answer
t hat .

COMM SSI ONER MacCALLUM:.  Yeah.

MR. WOLCH: | think that when you were
maki ng your remarks you were being told that it
was an application not to contribute to the
| nquiry at all. Wth your advice, and with
consultation, it's conme to the point where David
understands he should try to help, he wants this
to be successful, and so he wants an
accommodat i on.

COWM SSI ONER MacCALLUM:  Yes.

MR. WOLCH: The context is totally
different from what your remarks were before.

COMM SSI ONER MacCALLUM:  Uh- huh.

MR. WOLCH: Totally different. And so

the -- in the context of an accommodation | just
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enphasi ze, accomwodations, as | say, have been
granted before without even a motion, so -- and
certain rules have been made. For exanpl e, when
M. Fisher testified there was a rule as to what
he could be questioned about, it was posed by
yourself at that time, and | believe honoured of
course, and there have been that sort of
instructions given.

COWM SSI ONER MacCALLUM:  Well | didn't have
any consideration for M. Fisher personally, you
understand, that was simply out of recognition of
the fact that Fisher had been found guilty by a
jury. There was no argunent to be made about
t hat point.

MR. WOLCH: No, |I'm just saying special
rules exist for certain circunstances.

COWM SSI ONER Mac CALLUM: Yes.

MR. WOLCH: And that when we are talking
about David we're here on a Comm ssion that has
been designed to answer questions for himas to
why he was wrongly convicted.

COWM SSI ONER MacCALLUM:.  Uh- huh.

MR. WOLCH: That's why we are here, we're
not here to damage him

COMM SSI ONER Mac CALLUM: Oh no, no, | don't
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think that speaks directly to the objection which
was made by M. W I son.

MR. WOLCH: Well - -

COMM SSI ONER MacCALLUM: VWhat about the --
what about your assertions some time ago that
every time David is obliged to speak about these
t hi ngs he ends up in the hospital? They wanted
hospital records in support of that.

MR. WOLCH: Well it -- M. Grymal oski says
that David was hospitalised. That, | guess that
comes back to the question why would you make
that up, | mean he was hospitalised, | recall him
bei ng hospitalised nyself.

COWMM SSI ONER MacCALLUM:  Well why woul d |
accept it unless | have evidence of it?

MR. WOLCH: Well, I'msure M. Grymal oski
will be able -- | expect he will be able to say
"yes, David came to ne then, he had been
hospitalised”", we had tal ked about it, M. Hodson
was present when David told us he was
hospitalised.

COVMM SSI ONER MacCALLUM:  Well, you see, the
difficulty here is that the application has
changed from one for -- of an exenption, or a

request for an exenption, into one for a request
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for accomodati on, but the accommpdation -- the
grounds for the accomwodation seem to go ful
circle back into one, a question of fitness
again, and --

MR. WOLCH: Sorry.

COMM SSI ONER Mac CALLUM: - it's alittle

difficult to deal with.

MR. WOLCH: It's not all fitness, it's the

effect it will have on him
COVMM SS|I ONER Mac CALLUM: Well, that's
fitness in a sense, | nmean.

MR. WOLCH: Well - -

COWM SSI ONER Mac CALLUM: | mean you've
abandoned the --

MR. WOLCH: We're not saying he's not fit,
we're saying that if he does testify, it wl
have serious harm on him

COWM SSI ONER Mac CALLUM: Yes, that's right,
and in support of that argument of course | cone
back to this; that you said every time David is
obliged to speak about what happened to him he is
hospitalised, the counsel are requesting that if
| amto listen to such an arg -- an assertion --

MR. WOLCH: Well - -

COWM SSI ONER Mac CALLUM: -- | should, they
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shoul d have a chance, in fairness, to see the --
what records exist in support of that?

MR. WOLCH: Well, | suggest we have counsel
who really have next to nothing to ask who now
want to invade his privacy again, they want his
medi cal records, it's a private issue.

COMM SSI ONER MacCALLUM:  Well will you
wi t hdraw the assertion then?

MR. WOLCH: That he has been hospitalised?
No. He has been, it's a fact, it's a matter of
fact. | can try and get the records, but it's in
three different cities and --

COVMM SSI ONER MacCALLUM:  Well your client
is, according to Dr. Baillie your client is
forbidden to -- or has withheld his perm ssion
for the release of hospital records.

MR. WOLCH: He was never asked.

COMM SSI ONER Mac CALLUM: Pardon?

MR. WOLCH: | don't think he was asked.

COMM SSI ONER MacCALLUM: \Where did Dr.
Baillie get that then?

MR. WOLCH: | just don't know. | think
what he is saying is | haven't talked to himto
get it because it was not an issue.

COWM SSI ONER MacCALLUM:  Well, M. Wl ch,
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it's your -- of course | don't have to rem nd you
of this -- it's your application, you have the

onus of proof, and the material you put before nme
is your business. It becomes a question of
wei ght .

MR. WOLCH: Exactly.

COMM SSI ONER MacCALLUM: And | do think
that M. W Ilson's objections were certainly sound
in the context of an application to be excused
fromtestifying, because | would have to agree
with himthat in that context they don't neet the
threshold which I set down in ny remarks which

were recently posted here, --

MR. WOLCH: | agree.
COMM SSI ONER MacCALLUM: -- but it isn't
a -- it is a lesser application, if you wi sh.

The application to be excused has been abandoned,
and substituted for that is one for to be
afforded some accommodation in the manner in

whi ch he testifies and perhaps in the scope of
guestioning, and from-- in that respect | just
poi nt out what | have just said again, M. Wbl ch,
that the weight to be attached to the evidence
you feel should be submtted is a question for

me, as is the question of what you submt, so you
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will have to live with what's put up in front of
me, and that includes the question in support of
whet her or not he was hospitalised as you say he
was.

MR. WOLCH: Yes.

COVMM SSI ONER Mac CALLUM: Because of course,
obvi ously, what you have said in argument on that
occasion is not evidence.

MR. WOLCH: That's correct.

COWM SSI ONER Mac CALLUM: Yeah. So | think
that that is all | need to say about that.

| am prepared to hear both
M. Grymal oski and Dr. Baillie viva voce, to be
exam ned pursuant to the statements they have
given to nme, | make no comment at all about the
wei ght which m ght be attached to what | have
read thus far.

MR. WOLCH: Thank you.

COWMM SSI ONER MacCALLUM:  Thank you.

MR. HODSON: The only other matters, and
maybe | can canvass this with counsel after
t oday, presumably only those counsel who wi sh to
oppose some or all of the notion, presumably,
wi Il participate in the exam nation of Dr.

Baillie and M. Grymal oski; is that correct?
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COWM SSI ONER Mac CALLUM: Yes, that's right.
It's M. Wl ch's application, he will |ead the
evidence, and those opposing his notion will be
entitled, provided they can denonstrate a
legitimate interest being engaged, they will be
entitled to cross-exam ne. |f there's any doubt
about that they should preface their requests
with some justification of why they should be
all owed to present those questions.

MR. HODSON: And do | take it, from that,

t hat parties who either are neutral or who are in
favour of the application, other than M. Wbl ch,
will not exam ne?

COMM SSI ONER MacCALLUM: That's correct.

MR. HODSON: And then parties can make
subm ssions that -- presumably after the evidence
is in?

COVMM SSI ONER MacCALLUM: They may do so.
woul d very much appreciate some advance work
bei ng done on that between you and counsel.

MR. HODSON: Yes.

COWM SSI ONER Mac CALLUM: | f any cooperation
is possible as between people who are entitled to
Cross-exam nation -- cross-exam ne by way of

putting one |l awyer up instead of four who have
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the same thing to say, | would appreciate it.
MR. HODSON: And then lastly the issue of
file production of Dr. Baillie and M.
Grymal oski ?
COWMM SSI ONER MacCALLUM: Well they should

certainly come with any docunentation they have

supporting what they have said in their -- in M.
Grymal oski's case his letter, and Dr. Baillie his
report.

MR. HODSON: And | will certainly advise
them of that. And, again, the concern | have is
| do not want to have a witness next Wednesday
asked a question and say "well | have got that
el sewhere, | can't --", and my concern is that we
deal with this all Wednesday so | --

COWM SSI ONER Mac CALLUM: | share that
concern, M. Hodson. | hope counsel will take
this seriously. And the consequences of not
bringing supporting material which is reasonably
needed to cross-exam ne, of course, is that the
evidence given will |lose its weight.

MR. HODSON: Okay. Those are all ny
poi nts. ' m not sure if any other counsel wi sh

to --

COWM SSI ONER Mac CALLUM: No, probably not.
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They are |ikely wondering what they can do in

terms of -- | expect that there will be nore than

one, or nmore than one or two | awyers who wi |
wi sh to cross-exam ne, am | right about that?

MR. HODSON: Umm, yes, based on the
information | have, and I will canvass that and
will determ ne who is --

COWMM SSI ONER MacCALLUM: All right. W
m ght have to --

MR. HODSON: -- part --

COMM SSI ONER MacCALLUM: -- make sone
accommodati ons of our own with these w tnesses,
because they are all from out of town, when the
time comes we will do our best.

MR. HODSON: Yes.

COMM SSI ONER MacCALLUM:  So tomorrow
morni ng at 9:00.

(Adj ourned at 4:23 p.m)
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