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Transcri pt of Proceedings

(Reconvened at 1:30 p.m)
COWM SS|I ONER Mac CALLUM: Good afternoon.
ALL COUNSEL: Af t er noon.

RI CHARD ALLAN PEARSON, conti nued:

BY MR. HODSON:

Good afternoon, M. Pearson. Last Thursday we
finished up, | think we got through to the end of
your work on the two Section 690 applications and
we'd finished up on your final report, which was
April 29th, '92, and the two car theories that we
went through in some detail. | now just want to
finish up and let you know where |I'm going to
cover .

There is a few tidy-up matters
in 1992 and then as well, sir, I will take you
t hrough your involvenment in the matters involving
the all egations by M chael Breckenridge in
September of 1992, we'll then touch on your
meeting with other RCMP and ot her gover nnment
officials predating the Flicker investigation, and
then just briefly your involvement in the Larry
Fi sher proceedi ngs; okay?
Yes.

So if we can call up 248202 or 203, please, which
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| think it's doc. ID 248202, and go to the second
page. And this is a report from you May 25, 1992
to the Saskatoon subdivision, and if we could just
call out these two paragraphs. And just to put
this in atime frame, the Supreme Court decision |
believe was April 14th, 1992, and sone events that
transpired shortly after that, so this is May, My
25, about a nonth, a month and a week |ater. And
you appear to be sendi ng:

" 94 pages of file materi al

associ ated to the investigation into

suspect Larry Fisher. All file materi al

attached is backed up by personal notes

retained by nmyself. All reference to

investigation not related to Larry

Fi sher has been removed, therefore the

par agraph nunbering is not sequential."”
And then you say:

"Mr. WIlliams ... has requested details

of the investigation of Larry Fisher, as

he is preparing a summary of activities

regarding the Ml gaard review."
And then you are asking your people if it's
appropriate to send it off to M. WIIliams, and

then if we can go to the next -- actually, sorry,
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go to 248201 -- sorry, 204, the next page pl ease.
And this is a letter June 3rd, 1992, so it |ooks
like this is the letter, M. Pearson, confirmng
the request where M. WIlliams -- maybe we can
just call out those paragraphs, please, we'll
just take a quick moment to read that. And do
you have a recollection, M. Pearson, of what
this was about ?

Yes, | do.

And can you tell us about, about it, please?

As | recall, and it's referenced in ny notes, M.
WIlliams had made a call asking for a synopsis or
a -- information regarding the request that he had
made of me by -- regarding Larry Fisher, and | had

initially just suggested to himthat | send ny
entire note package to himthat | had typed up,
and | believe it went, this went to our

subdi vision, and it was suggested that this
request should be made in writing and the notes
should be for the request that he made regarding
Larry Fisher, the requests that were made in the,
in the investigation that was done pertaining to
Larry Fisher. And again, going back to the

previ ous correspondence where they tal ked about

t he synopsi s paragraphs removed and such, | think
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t hat was regarding the issues that were not
associ ated with the specific requests that
actually had been made. That's ny recollection
now.

And | think if we could just go to the next page,
there's 94 pages that follow, and | don't propose
to go through them

Yeah.

But what it appears, sir, is that you took your
office chronol ogy and elim nated those note
entries that did not relate to Larry Fisher --
Yes.

-- and then sent this package on; is that correct?

Yeah, | think -- and that was, | believe, on the

instructions of my -- I'msorry -- people upstairs
or nmy boss, because I, in ny notes | indicate that
| had suggested just sending every -- the synopsis

forward, and that may have been because | have a
tendency to wite notes in a diary form and have
personal comentary and such, and that m ght have
been the advice that | got. | just don't recall
So am | correct sir, then, that you would have

t aken your office chronology file, and pulled
everything that related to your investigation of

Larry Fisher, and sent that off to Eugene
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WIlliams, at his request, in late May or early
June 1992; is that correct?

|l -- 1 -- 1 have to assume that, | just -- I'm
just going by, again, what | see here and what |
recall.

And do you know what M. W I Iliams was gonna do
with this or what he was gathering it for, other
than what's stated in the letter, if we can just
go back to the previous page?

There was some tel ephone conversation with him
according to my notes, that preceded this request
on paper, and it, the request in witing for ny
notes was at the direction of nmy superior to have
it in witing as to why he wanted my notes and
instruction as to what they wanted, and | may have
al ready had the synopsis ready to go before |
actually got this menmo, | just don't recall how
this unfolded, but that in -- that's how I recal
it occurring.

If we could then go next to 047110, and this is a
memo to file of your Superintendent Egan September
18th, 1992, and this relates to allegations nmade
by an individual by the name of M ke Breckenridge;
do you recall being involved for a while in that

review, M. Pearson?
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uh- huh.

And in this menmo he says:

"Sgt. Rick Pearson, Saskatoon G S
advi sed he had spoken with Eugene
Wl Iliams, Federal Justice, who is now in
recei pt of an affidavit which was filed
on behalf of Ml gaard to have a federal
inquiry. He has all eged that a Pat
Styles, currently enployed at Sask
Justice for M. John Baker, has provided
information to M|l gaard's | awyer that
during the trial David WblI|baum who is
al so enployed at Sask Justice,
identified to Serge Kujawa, the
prosecutor, that there was a major fault
with the prosecution. Kuj awa i nferred
t hat Wbl | baum and Styles should remain
silent or risk losing their jobs. There
is an indication that a further enployee
in Sask Justice, believed to be M ke
Breckenri dge, m ght have sone know edge.
Sgt. Pearson has been tasked to
| ocate the people involved and have them

i nterviewed. ",

and goes on to describe where they are. And |']|
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take you in a nmonment, sir, to the interviews you
did of Wl Il baum and Styles; do you have a
recollection of being involved in that?

Yes.

And this menmorandum suggests that it was M.
WIlliams that would have nmade the request to you
to follow up with them 1is that correct?

Yes.

If we can go to 117922, and this is a letter
September 21, 1992, a few days later, this is from

M . Egan to Saskatchewan Justice and it's
attaching your report, which is on the next page,
if we could go to that. And this is September 21,
1992 from you to your officer in charge, crimna
operations; is that the same people that you
reported to when you were doing your 690 work?
Yes.
Call that out, please. And you say:
"Further to our telephone conversation
on Friday afternoon, the correspondence
referred to has now been sent via Fax
from the Federal Justice Department,
Ottawa, and is attached as Appendi x
W
And if we can just go to page 004064 -- or sorry,
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11 -- let nme restate that -- 117925, and | think
this is the statement, | think that's your -- is
your initial at the top? | think that's been cut

off, that's Appendix "A", is that right; if we
can just call out that top part, please? Oh,
maybe it's hard to tell from that.

Can you scroll it up just -- or scroll it --

No, | think that's the best we can get.

Doesn't look famliar, but --

| can tell you, sir, fromthe --

Probably is but | just don't see it.

Appendi x statement A, if you go ahead to 117927 --
actually you can't see the 'appendix' --

That, that |ooks |like mne, but --

Yeah, I'lIl maybe see if we can find a better copy
bef ore you are done, M. Pearson, but let's go
back to 117923. And | think in paragraph 1 you
are identifying the statement, which was the one |
showed you from M chael Breckenridge, it wasn't --
it didn't have his name on it but there was a
signature at the bottomright; do you remember

| ooking at that? That was the initial statenent

t hat was sent to the Federal Government?

That's --

Your - -
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-- the statement you thought was m ne?

Pardon me?

The previous statement that we just | ooked at that
you thought | could identify?

Yeah, the one that was M chael Breckenridge, yes.
No, | haven't recognized that one yet as being

m ne.

No, it's not yours.

No, --

It was a statement --

-- no.

Let me just start over again. Paragraph 1 in your
report you are saying to your superiors that you
have received correspondence from Federal Justice
Department and is attached as Appendix "A"?

That's right, yes.

And that's the statenment that M chael Breckenridge
gave to someone el se?

Yes, okay, yes, right, uh-huh.

And then you ended up interviewi ng Patricia Styles

and David Wl | baum based upon what was in that

statement; is that correct?

Yes, yes.

And 1'Il come back to the Breckenridge statenent
in a monment . Paragraph 2 you indicate that:
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"On Saturday ...",
which is actually the Septenber 19th, '92, you
travell ed to Regina and interviewed two
i ndi viduals named in the M| gaard correspondence,
and that's Patricia Styles, and you have her
statement as Appendix "B", and Dave Wl | baum
attached as Appendix "C"; is that correct, you
woul d have interviewed those two individuals?
Yes, yeah.
And then down to paragraph 3 you say:
"Upon returning to Saskatoon, |
contacted M. WIlliams, whom | have been
assisting during the Ml gaard review.
During our conversation he advised that
Ms. MIlgaard had recently released to
the media allegations that in 1971, now
Prem er Romanow and Serge Kujawa had
covered up information that a problem
existed in the prosecution of David
M | gaard. "
Next page:
"M. WIIliams advised that the
senior --"
Call that out, please:

"M. WIlliam advised that the senior
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Federal Justice officials have since

contacted senior Force managenent

in

Ottawa, | believe to initiate further

investigation, but this is not
confirmed."

Then you say:

"From the interviews with Styles and

Wol | baum, additi onal names of

i ndi vi dual s who should be interviewed

wer e obtai ned. "

And you go on to talk about Dale Richter who

wor ked and associated with M chael Breckenridge

and David Wl | baum Then scroll down to

paragraph 5, you say:

"Pl ease keep in mnd that it has not yet

been confirmed that the source of

Ml gaard's information is in fact

M s.

M chael Breckenridge. Ms. Ml gaard has

not provided the name of her source,

however, | am personally convinced the

signature on the statement she is

providing is that of "M Breckenridge",

and to date, no other enployee working

for the Sask A.G 's office during the

1970's has the initials "M.B"."
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And then scroll down, paragraph 6:
"While there is additional investigation
t hat could be i nmmediately pursued, |
await further direction, knowi ng there
will likely be input by senior
managenment . "
And that you sent the two statements of WolIl baum
and Styles to Otawa. So does that meno
accurately sunmmarize the work you did during that
couple of day tinme frame?
| believe so, yes.
And then if we can just go to 004064, and do you
have a recollection, M. Pearson, of being made
aware, your meno talks generally about the
al l egation of cover-up involving M. Romanow and
M . Kuj awa. Do you have a recollection of what
you understood the allegations were at the tinme?
You know, | probably did. | just don't recollect
at the time what | knew or didn't know.
And here is the statement or the letter that was
sent by M. Wolch to the M nister of Justice that
had attached the two page statement which | think
was given by M chael Breckenridge, the one
referred to, and do you have a recollection --

believe this is what was sent to you by M.
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WIlianms. Do you have a recollection of |ooking
at this before your interview of Wl Il baum and
Styles, and I'Il just read parts of this. | t
says:
"However, new evidence has been obtai ned
whi ch makes it imperative that the
Federal Government order an inquiry into
the entire Ml gaard matter. Briefly,
this evidence consists of a witness who
was a former enployee of the
Saskat chewan Attorney General's
Depart ment who has come forward with
information concerning activities in the
Department shortly after David
M | gaard's conviction. Encl osed pl ease
find a photocopy of the statement which
this witness has provided to a private
i nvestigator in Saskatchewan.
It is clear fromthis statenent
t hat some information canme to the
attention of this witness which
suggested that there was a m stake made
in the Ml gaard case. This witness
brought this information to M. Kujawa's

attention, and was told to mnd his own
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Page 20100

busi ness if he valued his job. This
wi t ness also indicated that by virtue of
the filing which was required in his
position, he became aware that meetings
were held where both the M| gaard and
Fisher files were consi dered together.
These nmeetings were behind closed doors
and invol ved senior attorneys in the
Attorney General's office.”

-- or next paragraph, pardon ne:

"Ms. Ml gaard, along with the

i nvestigator in question, met with this
witness to follow up on the information
contained in the statement. The wi tness
descri bed an incident which involved his
refiling the M| gaard and Fisher files,
whi ch were requested for a meeting which
was attended by M. Romanow, attorneys
in the Attorney General's office, and

police officials.™

And do you have a recollection at |east generally

of the nature of the allegation that was nmade at

this time, M. Pearson?

| believe so. | don't recall this meno, but, you

know,

i f

it was sent to me I"'msure | read it and
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| was aware of it. | just don't recall today.
But do you recall the seriousness of the

al l egation being made at the tinme?

Yes. Oh, vyes.

And that it involved the Fisher and M| gaard
files, an allegation that they were being

consi dered and dealt with by M. Romanow and M.
Kuj awa?

Yes.

Shortly after M. Ml gaard's conviction?

Yes.

And just -- the allegation alone, did that cause
you sonme concern based on what you had

i nvestigated on the matter to date?

Yes, | think it was just another phase of what
evol ved here, but certainly it was an allegation
of cover-up by senior government.

If we can go to 117925, which is the statement of
M . Breckenridge, and |I think in your menmo you

i ndi cated that the signature you thought, | think
you said you were personally convinced this was
M chael Breckenridge; is that correct? Call that
out, please.

Yes, | must have felt that at the tine.

And | take it, sir, you would have read this -
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back to the full page -- read this statement
before interviewi ng Patricia Styles and David
WOl | baum?

Yeah, sure.

If | can just touch on parts of it,
M . Breckenridge says he was hired -- we haven't
seen this statement before, so I'll just go

t hrough parts of it, and it says:
"I was hired to the Bl akeney gov't in
approximately 1970 or 1971."
And it goes on to give a job description. Then
down at the bottom and we'll see some of this in

your questions to M. Wbl | baum and Styl es,

M . Breckenridge says -- he's talking about
filing correspondence in the Justice Departnment,
he says:

"At first this was menial boring work
but that changed as we began to get mail
mar ked everything from "Private and
Confidential" to "Eyes Only" that was
directed to M. Romanow."
And then the next page and tal king about nmeetings
involving the justice mnister and | awyers, it
says:

"We were often aware of these meetings
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because after we delivered the file the
attorneys would meet behind closed doors
and our section was told to stay away
from that meeting, although, there were
times when they would request another
file at the same meeting. This often
happened with the M I gaard and Fi sher
files. Also there was a paper shredder
kept in the mnisters office and it was
used quite extensively in cases of very
sensitive material that would do damage
to the gov't, in such cases, | was told
that the gov't could claimignorance of
this matter thereby escapi ng any

political heat.™

just the fact there that soneone would

that the Ml gaard and Fisher files were

the same neeting back in '70, '71 or around
time period, did that cause you concern,
Pearson?

sure, it's obviously something you would be
pur sui ng here. It's all part of the allegation

that's being made, yes.

if we can scroll down, this paragraph,

Breckenri dge says:
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"On the Ml gaard case it was brought to
my attention by Dave Wbl | baum t hat
according to the informati on we had been
receiving it was becom ng very evident
that the M| gaard case was a m st ake."
So here M. Breckenridge is saying that Dave
WOl | baum brought to his attention that the
M | gaard case was a m stake; is that a correct
readi ng of that?
Well, I'"mreading the same thing everyone else is.
Yes.
| guess that's what it nmeans, yeah.
And | just raise that now for when | go to the
WOl | baum statement. And then he says:
"From t he correspondence we were filing
our section was convinced that there was
error made in the M|l gaard case and this
was brought Serge Kujawa's attention.
We were told basically to m nd our own
busi ness if we valued our jobs."
And t hen:
"This was after being told that our
section began to apply for transfers or
to find new jobs. This was done by

everyone except Patricia Styles, who was
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the section head."
So that's the two page statement. If we can then
go to the next page, 117927, and this is a
statement in typed formthat you took from
Patricia Styles in Regina; is that correct?
Yes, uh-huh.
And if you want, | can just go to -- well, we'll
get to the | ast page that has your name on there,
but if we can just go through, go to the second
page, and Patricia Styles was the person nentioned
in M. Breckenridge's statement. You asked:

"Q Do you recall anything at all about
conversations you may have had in the
past about anyone expressing concerns
with the M|l gaard conviction?

No!

Q During 1970, 1971 and 1972 do you recal
t here being any concerns raised by
fell ow enpl oyees in the general office
about the M I gaard case, and in
particular if there had been sone type
of m scarriage of justice?

A Not hi ng! "

Now, | see you've got exclamation remarks there.

Can you explain -- and there's a few other spots.
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of any significance?

| don't think it's anything |I could ever comment

on today.

And t hen

"Q

And t hen

"Q

And t hen

"Q

scroll down, it says:

Do you recall anything that M chael
Breckenridge may have said to yourself
or anyone else about the M| gaard case?
No, if he did I don't recall any of
it."

down at the bottom

When you worked in the general office at
the A.G 's Department do you recal
seeing any file material, menmos or
documents associated to the names Larry
Fi sher or David M| gaard?

| can't recall specifically seeing

t hose, but |I'm sure |I nust have

because we were dealing with these
kinds of files at that time."

scroll down:

Can you tell me anything about M chael
Breckenri dge?

| haven't seen himin years. Many

many years ago he dropped by the

office to say hello, but | have no
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i dea where he is or what he is doing."
And then the next page -- actually, go to the
| ast page, 117931, and then it would appear, sir,
that you are reading to her from
M . Breckenridge's statement:

"Q The correspondence | have suggests that
the M| gaard case was a m st ake. Have
you any know edge of m stakes, cover-ups
or a mscarriage of justice taking place
with the investigation or prosecution of
David M|l gaard's matter?

A No. "

And then scroll down, next question:

"Q This correspondence suggests that the
concerns raised about the M| gaard case
were brought to the attention of Serge
Kujawa, then told by M. Kujawa to m nd
their own business. Do you have any
knowl edge of such a concern being raised
anong the people you worked with at the
time?

A No. "

And t hen:
"Q According to the correspondence | have,

after being told by M. Kujawa to m nd
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their own business, the enpl oyees began
to apply for transfers or find new jobs
and that yourself, Patricia Styles, was
the only person who didn't?

A | don't recall any massive turnover in
staff, just the normal change because
most of the positions were Clerk I
and 111 ..."

Etcetera.

"Q Do you recall any of your fell ow workers
havi ng any conflicts with Serge Kujawa
over the Ml gaard file?

A No. "

And there's your nanme as witness. And that
statement, M. Pearson, would you have recorded
accurately what Patricia Styles would have told
you during the course of your interview?

| believe so.

Do you have any recollection of anything in
addition to what's stated in this statenment?

No. l'mreally going by what |I'm reading here as
wel | .

And would it be fair to conclude that you would
have been asking Patricia Styles about questions

t hat arose out of the M chael Breckenridge
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statement that we had just gone through?
| believe so, yes.
Go to the next page, the statement of David
Wol | baum, it's the same date. Actually, if you
can go to 117933, please, and just for the record,
| think a couple of these pages are in the wrong
order so I'll just go through in the order of the
st atement . It | ooks as though the sane date,
September 19th, '91, 4:10 in Roul eau, David
Wol | baum. Do you have a recollection of
interview ng hin?
| don't.
Just a couple of parts here, the next page,
117934, and again sim/lar questions asked of M.
Wol | baum:

"Q Do you recall the Ml gaard file?

Not from that time.

Q Does the name Larry Fisher mean anyt hing
to you?
A There are lots of Fishers in the jail

where | work and | have worked wth
approximately ten different Fishers,
so I"'mnot sure if | relate to the
name Larry Fisher or not.

Q Do you know M chael Breckenridge?
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A Yes, we socialized together in those
days. We were friends and worked in
the same office."”

And it tal ks about a trip to Vancouver. I we
can then go to 117932:

"Q Tell nme what you can about M chael
Breckenri dge?

A He had a booze problem Hi s
personality was not well accepted by
the other clerks, but Dale and |I were
the only two who got along with him
He thought he was a friend of Gerry
Al l bright, the |awyer, and he al ways
poked around the | awyers' offices
trying to get brownie points. He did
not keep himself neat and clean and
often came to work hung over. After
Dale and | left, no one would
associate with himand |'m not sure
how | ong, but he quit sonetime after.™

And it goes on to talk:
"Approximately 11 or 12 years ago was
the last time | saw M ke. He called me
up and came over for coffee. He had

quit drinking and had turned to
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religion. He began to talk religion and
| sensed he was trying to convert nme.

He indicated he wanted to save and help
peopl e. M ke |eft nmy place and |'ve
never seen him since."”

at the bottom

Do you have any information at all that
a m stake or cover-up may have been nade
in the David M | gaard police

i nvestigation or prosecution of him?"

Next page, which is 35, 117935:

"A

Q

A

And t hen:

"Q

And t hen:

"Q

None!

Did M chael Breckenridge ever tell you
about his concerns regarding the

Ml gaard file?

Not to my recollection.”

Was Serge Kujawa in that office at the
time?

Yes he was, during the entire time |
was there. We handled crim nal
matters. | have the highest respect

and adm ration for the man."

| have correspondence suggesting that
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M chael Breckenridge ran errands for the
m ni ster that were party business. Can
you respond to that?

A | know not hing about that."

And then scroll down:

"Q | have correspondence that states, "On
the M| gaard case it was brought to ny
attention by Dave Wl | baum t hat
according to the informati on we had been
receiving, it was becom ng very evident
that the M| gaard case was a m stake".
Respond to that please.

A | don't think my menory is that poor,
and | know for sure that a case as
sensitive as that | would have
remember ed. | sure don't remenber

havi ng such a conversation with him on

that."
And t hen:
"Q | have correspondence that states, "From
the correspondence we were filing our

section was convinced that there was
error made in the M|l gaard case and this
was brought Serge Kujawa's attention.

We were told basically to m nd our own
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busi ness if we valued our jobs." Can
you respond to that please.”
Top of the next page.

"A |f something |ike that happened |I would
remenber it and | was never told
anything like this. W never had access
to the prosecution of matters. Our area
was filing, not assessing evidence. I
was definitely never told anything |ike
this by Serge Kujawa."

And t hen:

"Q | have correspondence that states,

"After being told that our section began
to apply for transfers or to find new
jobs."™ Can you respond to this please.

A The M | gaard case had nothing to do
with me | eaving the section. It was
very hard for me to | eave

Etcetera. And then down at the bottom

"Q Do you have any information about any
m st ake or cover-up in the M| gaard
prosecution?

A None.

Q Do you have anything nmore to add?

A | don't see how he could see if there
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was an error made in the M| gaard case

because everything on files such as

this is factual. | just can't see

there being a cover and | respect

Serge beyond question."
Now, again, | think you said you don't have a
recollection of this interview, but can you tel
us, M. Pearson, whether you would have recorded
what M. Wl | baum had to say accurately in this
statement ?
Yes, | believe that's accurate, yes.
Next if we can go to 004193, this is Septenber
22nd, it's from Murray Brown of public
prosecutions to you, if we can go to the next
page, please, and it appears that this is a
listing of enmpl oyees of the Department of Attorney
General, 1970 to '73. Do you have a recollection
of getting this information or at | east | ooking at
this issue as to whether M. Breckenridge was
enpl oyed there at the tinme?
" m sure | did, but, you know, even seeing this
docunment, | just don't recall it.
If we can go to 004197, and there's a name bl acked
out, | believe it to be M. Breckenridge's, but it

tal ks about his service comencing April 2nd, '73.
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Do you have a recollection of this docunment or

| earning that information?

| have no recollection of this document. | sure
don't.

And 004 --

Woul d you go back to page 1 again?

Yes.

This was dated when and from who?

From Murray Brown dated September 22nd, 1992. o
back to 004193.

| just don't remember it, but I"'msure it's -- |'m
sure it's the information |I received, yes.

If we could go to 004202, and again this is part
of the package of materials that appear to have
been faxed by M. Brown to you, and it appears to
be a letter Septenber 12th, 1973 to

M . Breckenridge confirmng that he starts with
the Attorney General's office on | guess Septenber
12 -- September 12, 1973. Do you have any -- does
this refresh your menory at all?

No, it doesn't. If you want to go back to that
fax nunmber, | don't even know if | recognize that
fax nunmber this was sent to to be honest with you.
004193.

It's got faxed to 47009. "' m not just too sure
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what my fax number was at the tinme. | just don't
remember . | do remember receiving some names of

some office people that worked at the time, |
remenber that, and I m ght be able to get nore
clarity by going to nmy notes on this particular
point, but just to say | remenber this document,
really don't.

Do you have a recollection of making inquiries to
find out when M. Breckenridge worked with the

Attorney General's office?

Yes, yes, | do have some recollection of trying to

get some background on the other office enployees
t hat m ght have been in there at the tine.

And |'ve showed you a couple of documents which
suggest September 12th, '73 is when he would have
started with the Attorney General's office. Do
you have a recollection of --

| don't recollect it, but it all sounds

reasonabl e.

And then if we can go to 057604, and this is again

September -- | can't see it very well -- 22nd,
1992, and you've got a fax to M. WIIlians where
you attach copies of related articles that
appeared in the StarPhoeni x on Monday and Tuesday

of this week, and | won't call the documents up,
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but on Saturday, Septenber 19th, 1992, the sanme
date that you interviewed M. WI I baum and

Ms. Styles, Joyce Ml gaard, Dave M | gaard and
Hersh Wbl ch had a press conference in W nnipeg

t hat outlined these allegations arising from

M . Breckenridge's statement and | think in a
nunber of media reports on the followi ng Monday
and Tuesday there were articles about the

al l egations and the request for an inquiry. Do
you have a recollection of that being in the news

at the time, M. Pearson?

No, | don't, | really don't recall it. | know it
was certainly out there, but | do, just review ng
my notes, | do recall in ny notes that M.

W lliams had indicated that there was going to be

somet hing comng in the press or sonething.

If we can go to 060879, and this is now Septenber

28th, 1992 and this is -- |I'm not sure whose
document -- this is a -- I'msorry, this is
from --

This |l ooks like -- it |looks like the officer of

crimnal operations in Regina to the officer
commandi ng subdi vision. That would be Goodman,
Superi nt endent Goodman.

If we can scroll down to the second paragraph, and
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it says here that:
"The matter of approaching Ms. M| gaard
is left at the discretion of Sgt.
Pearson. She has made numerous public

comments about what she is alleging.

Any contact with Ms. Mlgaard will in
all likelihood create some nedi a
attention."

Do you have a recollection of being involved in

at | east considering whether you should interview
Ms. MIlgaard with respect to the Breckenridge

al | egations?

No. As | recall, | was interested in pursuing
some of the other people who were enployed in the
office with Breckenridge and | think my approach
to this was to get as much information from other
peopl e who worked in and around Breckenridge and |
was going to also make an approach to Ms.

Ml gaard to try and get as much background before
maki ng an approach to Breckenridge. | think that
was the position that | was in at the time.

And so if we could just go to 060880, this is
again, this is September 28th, 1992, and this is
M . Wass, the inspector, is that A Officer in

charge -- call that out, please?
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That's assistant officer in charge of crimna

operations.

And go back to the full page, please. And so this

is a letter from M. Wass to M. Quinney who is

the acting executive director, public

prosecutions, and what he says, scroll down:
"Further interviews are to be conducted
as an assistance role to the Federal
Depart ment of Justice. Breckenri dge
will be interviewed as to his know edge
of the letter in question; and, | have
| eft the approaching of Ms. Ml gaard to
the discretion of Sgt. Pearson.”

Again, | think that's what you told us then, you

were -- you were going to gather some further

information before approaching M. Breckenridge;

is that right?

Yes.

And now did you ever interview Ms. M| gaard or

M chael Breckenridge about these incidents?

It never got that far, no.

And if we can go to 060875, this is your October

1, 1992 menmo to, it would be the officer in

charge, Saskatoon subdivision?

He was nmy inmediate officer, superior.
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And if we can go down to the second paragraph --
actually, sorry, go up to the first paragraph and
it tal ks about the secure fax:
" confirmng that further interviews
shoul d be conducted as an assi st ance
role to the Federal Department of
Justice."
So let me just pause there. Your interviews of
Wol | baum and Styles and your antici pated
i nterviews of others, including possibly Ms.
M | gaard and M chael Breckenridge, were those
bei ng done as an assistance to the Federal
Depart ment of Justice?
That was the instruction that | believe came from
Assi st ant Comm ssi oner McConnel | .
Yes.
And that was what | was operating under, that
these were to be an assistance role to the Federal
Department of Justice.
And | think we saw the first time you becanme
involved in this was when M. W Il Iliams asked you
to go do some interviews; is that right?
Yes.
And if we can go to paragraph 2:

"Wth the foregoing direction in mnd, |
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cont acted Federal Justice Counsel,

M . Eugene WIliams, whom | worked

closely with during the M| gaard Supreme

Court Revi ew. It was M. WIIlians

faxed the material to nme on 92-09-

who

18

concerning Ms. Ml gaard's allegations

of a Sask Justice cover-up of the

M | gaard case. From Sep 18 to Sep

22 |

was requested by M. WIlIliams to conduct

ASAP interviews on behalf of the Federal

Justice Department. At 11 15 hrs

on 92

Sep 23 M. WIllianms called to advise

t hat everything was on hold as he
awaiting further direction from se

Federal Justice officials. At 11

i's
ni or

30 hrs

92-09-29, M. WIlliam called to advise

me he was sending additional mater

whi ch had not been sent to me with

i al

hi s

first fax on 92-09-19 (Breckenridge's

statement, etc.) During the Sep 29

call, M. WIlliams advised that
M | gaard's counsel has reported he

possesses additional information t

hat

suggests a cover-up up by Sask Justice

during the early 1970's."
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And then see appendices A to I.
"As of 92-02-29, M. WIlians advise
is still waiting to get direction fr
his superiors.”
So it looks like that on the 23rd of Septembe
M. WIlliams told you to put matters on hol d;
that right?
Yes. As | recall, during our -- the initial
of this, there was a request that we nmove on
fairly quickly and then there was a hold put
it, and M. WIlliams | believe was taking his
direction from his superiors, as was |
And do you recall any discussions about wheth
this should be investigated by the Federal Ju
or Saskatchewan Justice or just who should be
involved in investigating these allegations?
you recall that issue com ng up?
| don't recall having a discussion on it as t
should or shouldn't do it. There was all egat
of senior government being involved and this
el evating now to a | evel beyond nyself and WM
WIlianms. | think that's the general --
Maybe just go to the next page, paragraph 3,
say:

"I am well aware of the political
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sensitivity that exists, however, from
where | sit, the investigation that
requires doing is rather basic and
obvious. MWhat | find unsettling is the
change of position taken by senior
Federal Justice officials. Two weeks
have passed since this matter was raised
and the Federal Justice Department has
gone from aggressively pursuing this to
now placing the interviews on hold. I
raise this concern as | do not wi sh the
Force to be perceived as being a party
to Federal Justice decisions, which
others may | ater perceive to be
politically nmotivated."
Can you tell us what you nmeant by that paragraph?
Well, | just thought that from a purely
investigative police point of view, it was obvious
that, you know, we had the names of other people
who were working with Breckenridge and the idea
was to give some additional information and to
approach Ms. M| gaard and get some basic
background information and then nmove on to
interview ng Breckenridge. You know, from a

purely investigative point of view, it was fairly
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strai ghtforward, and obviously at the time it did
appear that | had some concerns that maybe this
was taking on some political flavour and, you
know, in hindsight I have to also say that, you
know, the allegations were serious and |'m sure
that there were a | ot of people that were noving
up the structure so to speak, so it was nmoving
beyond ny level, in fairness to everything going
on here.
And, if we can just go down to the next paragraph,
you say:
"M. Wolch Ml gaard's counsel is
al l eging a cover-up by the Saskat chewan
AG s department in the early 1970's and
is pushing for a federal inquiry into
t he prosecution of David M| gaard."
And then -- do you know where he would have got
that information fronm?
No, | really don't.
Par agraph 6:
"Pl ease make seni or Force managenment
aware of the additional "M I gaard”
material which | did not know was in the
hands of Federal Justice officials when

my secure fax was forwarded 92-09-21.
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Pl ease review the additional materi al

attached as Appendices "A" to "I".

Unl ess ot herwi se advised, | wl

continue as instructed by A/ Comm r

McConnel | . "
Now just go to 054856, full page, please. And
this appears to have Appendix "A", and it
wasn't -- | nust say, M. Pearson, and for the
benefit of you, M. Comm ssioner, and the
parties, we have tried, fromthe documents we
have, to reconstruct what would be appendix --
Appendices "A" to "I" in the record. | think
t hey have been -- when the reports were provided
to the Comm ssion | think they, the attachments
may have been pulled apart, and | suspect that
they are in the docunent database but we, at the
present monment, can't fit them together.

So this |l ooks to be Appendi x

"A", and if | can go to 166500, this | ooks to be
Appendi x "G". And |'m specul ating only, but the
ot her attachments or appendices may in fact be
newspaper articles fromthe time frame and, M.
Pearson, are you able to shed any Iight on what
may have been in the Appendices "A" to "I1"?

No, I -- 1 just -- 1 just don't recall them

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 99 - Monday, November 28th, 2005

Page 20126

Again, and I don't think it's a case of the
appendi ces not being provided to us, | think
rather it's a case that they are in the database
somewhere, but not with this report. And there
are a number of reports that have other appendi x
numbers, so in the event that we're able to
compile something that's accurate, | will try and
file it.
But just back on 054856, your
report that | just read tal ked about additi onal
i nformati on about the cover-up; do you recal
reading the transcript of this press conference
September 19, 1992 which tal ked about the
al | egations?
| have no recollection of this, no, | don't.
And, again, if we can go to 05486 -- or 859, and
again this is Ms. M| gaard speaking at the press
conference, saying -- and | think tal king about
Breckenri dge:
"He told of delivering the Ml gaard and
Fisher files together, to Serge Kujawa.
He told of meetings behind cl osed doors
with Roy Romanow, Kujawa and ot her
senior police and Crown officials with

the M| gaard and Fisher files."
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Do you recall being aware, generally, of this
type of allegation being made at the tine?
Yes, | believe so.
OCkay. And then go to 060882. And this is a
memor andum, |'m not sure if you've seen this, but
it's October 1, 1992, and | think this is from M.
-- the Assistant Comm ssioner; was that M. Wass
or M. Egan?
That woul d have been Wass.
And this is directed to the Conm ssioner,
Attention: Director, Enforcement Services, and so
this meno is the same date as your nmenorandum t hat
| just referred to where you were expressing
concern about no action being taken?
Uh- huh.
And just read this paragraph, it says:
"At 15:30 hours, 92 Sep 30, M. Richard
Qui nney, Acting Executive Director,
Public Prosecutions, Saskatchewan
Justice, called to advise that M. Tait,
Deputy M nister, Federal Justice, and
M. Cotter, Deputy M nister,
Saskat chewan Justice, had a discussion
this date on the noted matter. Concern

was expressed about who was in the best
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position to provide the RCMP
investigator in Saskatchewan with | egal
advice on the latest inquiries underway
as a result of Ms. Ml gaard's
accusation of a cover-up. It goes
wi t hout saying Saskatchewan Justice is
not in a position to do so, and
apparently Ms. Ml gaard has conpl ai ned
t he Federal Justice officials have
comprom sed themselves. Therefore, M.
Tait felt that possibly the Alberta
Att orney General should be approached.
Apparently M. Cotter called M. Neil
McCr ank, Deputy M nister, Alberta
Attorney General's Department, and asked
for assistance."”
And, again, do you have any recollection of there
being a concern that both Federal Justice and
Saskat chewan Justice may not be in a position to
give you direction or advice given that there had
been conpl ai nts agai nst both of them fromthe
M | gaards?
| may have had that know edge, but | just have no
recollection of it, other than | believe there is

sonme reference in ny handwitten notes about, in
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general terms, something about this.
Yeah, and |I'Il take you to sonme notes of the
Oct ober neeting --
Yeah.
-- with M. MCrank and M. Fraser; is that what
you are referring to?
Well no, | think there was some, | think maybe
notes | had in a discussion with M. WIIlianms
about, talking about some of the discussion that
was going on that he was aware of, but | don't
know that he was privy to because | think Cotter's
name is mentioned and such, but -- so there was
sonme general conversation, probably between
WIlliam and myself, about some of the things that
may have been going on above our |evel.
And then down at the bottom |['ll maybe go to
those notes in a mnute, it says:
"I called M. MCrank to establish the
cont act . | indicated that should our
i nvestigator, Sgt. Pearson, require any
| egal advice that any inquiries would be
channel l ed through this office.
M. MCrank indicated that he had no
concerns about direct contact with the

i nvestigator, however | feel the Officer
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|/ C Crim nal Operations, "F" Division
shoul d be included in any discussions.
M. MCrank inquired about the status of
our latest inquiries concerning Ms.
M | gaard's accusati ons. | indicated
t hat Sgt. Pearson had interviewed two
Saskat chewan Justice enpl oyees and woul d
be attenpting to interview the author of
the letter released by Ms. M| gaard and
one other enployee."
And then M. MCrank tal ks about a meeting. | f
we can go to 060842, please. These aren't your
notes | don't believe, | believe they are
| nspect or Sawat zky's, but it tal ks about a
meeting on October the 8th, 1992, if we can cal
t hat out. It says, 'Sask Justice officials have
asked the A.G of Alberta to provide |egal advice
and review this investigation for charges', does
that say, 'at its term nation. Meeting held in
Crim Ops boardroom M. Neil MCrank, Deputy A/ G

of Province of Alberta, Bruce Fraser, Chief

Prosecutor' -- Scroll down -- 'Egan, Johnson,
Wass, Pearson, Sergeant WIliams, and me', who |
believe is Inspector Sawatzky. It says, 'The

purpose of the meeting was to fully discuss the
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M | gaard/ Fisher files and to determ ne protocol
for the investigation.'

Do you have a recollection of
attendi ng that meeting?
| remenber being in the boardroom yes.
If we can call up 057344. So maybe we'll | ust
back up, these are the notes of your meeting of -
they don't show up very well -- but October 8th,
1992; is that right?
It appears to be, yes, that's ny handwriting.
And | think that's the same date as the meeting
with the parties involved, is that right, with

M. MCrank and M. Fraser?

Yes.
Maybe we'll just back up. You had nmentioned your
not es. If we could maybe just go to doc. ID

058615, and which is the doc. ID, and go to page

058634. And this is September 18th, 1992, and,

'Received a call from Eugene W I liams advising the

Justice Mnister had correspondence from Wbl ch
requesting a federal inquiry into the M| gaard
case. Info and statement from M chae
Breckenridge that he heard from David Wol | baum
that it was', is that --

| think 'known'.
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-- "known/suspected there was something wrong with
the conviction of David M| gaard, suggestion that
Serge Kuj awa was aware and had it' --

"Kept it quiet'.

-- "and kept it quiet. Only other person
WIllianms' -- next page -- 'had called was Murray
Brown, Sask Justi ce. Request that | |ocate
WOl | baum.  Anot her name mentioned in the
correspondence to Justice Department, is the name
Patricia Styles, who was in the department A.G's
in 1970. Then went from task force office to' --
No, that's just me commenti ng. | was in another
task force so | just transferred fromny office
that | was working on to the office to make any

i nquiries.

And then at 2:15, advised Egan of your inquiries,
and the next page, this says, 'Shortly after
hanging up | received a call fromWIIliam who
advi sed he just got off the phone to Murray Brown.
Wol | baum worked in AG s office from May ' 69 to May
"72, then to Social Service, then to Corrections
Office, Regina, believed to be living in Roul eau.
Cal | ed Egan back and advised him not to bother
with his inquiries as we had a | ead on Wbl | baum

| then updated Superintendent Goodman and
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| nspector Murray.' And then here, 'A cal

received from Murray Brown, he advised that
Breckenri dge worked for A.G's' -- |I'msorry, can
you read that for ne?

"A.G.'s departnent in late '60s'.

"In late '60s and early 1970s, human resources
person', goes on to give a nanme and some detailed
i nformati on about Styles and Wl | baum Next page,
and | think this is Septenber 18th, 'Contacted
Dave Wol | baum who will meet me at headquarters

4: 00 p.m tomorrow. He did not ask any specifics,
but did confirm he worked as A.G.'s office many,
many years ago. | explained that his name canme up
in the Mlgaard inquiry and wi shed to ask him some
guesti ons. Dave sounded very up front and
cooperative but did say "I remenber very little of
my enpl oyment there". Then later in the evening',
next page, 'Pat Styles was contacted, said she
had company, left a name and phone nunber, said
she would call nme back |ater that evening.' And
it looks |like you set up an interview with her.

If we can then go to the next page, 058639 -- no,
058639. 058639? There is the date of Septenber
19th, |l ooks like you set up the nmeeting with Pat

Styles, and then the next page, that part please.
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This is after the interviews of WlIIbaum and
Styles, 'Placed call to Eugene WIIlianms advising
that Styles and Wbl | baum had been interviewed.
WIllianms advised that Mrs. M| gaard had been to
the press suggesting there is evidence that

Prem er Romanow and Serge Kujawa possibly' --

"I nvol ved'

-- '"involved in a coverup, etcetera, will no doubt
get more from press tonorrow. Il will cal

WIlliam Monday morning for further devel opments.’

And then arrangements to have the statement typed,
and then the next page. Actual |y, next page,
058643 pl ease. And September 22nd, 'Contacted

| nspect or Wass, Regina, confirmed that mnmy nmessage
from yesterday had been received and that Egan is
in Saskatoon and may be di scussing' --

"This further'.

And then the next page, again this is still
September 22nd, 'Have not heard anything so far so
called Inspector Murray'; who was that, was that
Murray Sawatzky or --

No, Inspector Murray was actually the inspector

t hat was between Goodman and mysel f, he was
actually another officer in there.

You say, '| expressed nmy view that we should be
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movi ng on this and that | have nanes of several
peopl e who could' or 'we could interview. | al so
expl ai ned that staffing were making' -- or, sorry,
is that --

That's 'staffing'. Qur staffing people were
maki ng inquiries into Dale Richter, he was the
fellow that had gone into the RCMP program and
used to work in that office.

Yeah. And then down at the bottom ' Tal ked via
phone with steno Dowl er, she had a call from
Eugene W I Iliams advising that followi ng info' --

For nmy attention'.
-- '"for ny attention', that's M chael Courtney.
Next page, Breckenridge, |ooks |like some address
information, and then 'also Murray Brown, A G 's
departnment, will be faxing records, etcetera,
names of people enployed by A.G 's office at the
time for the investigation'.

And | think we saw earlier; does
t hat assist, M. Pearson?
Yes, yes, that probably fills in the blank there.
And, 'Note: Federal Justice WIIlianms has
requested this matter be investigated quickly, he

was advised | am awaiting response from Regi na

headquarters as they may assign a Regina
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investigator'; is that correct?
Umtm, vyes, | think that's probably accurate.
And then, 'Inspector Murray called the office, |

amto brief Goodman tomorrow. Sorry, no, no,
t hat should go to -- if we can go to 058650, is
next, and again this is continuing on September
22nd. And then here's the note September 23,
' Superintendent Goodman called, do not do anything
until further notice.'

| think we saw that earlier in
your note, that you were asked to hold off on
things, is that right?
Yeah, it appears so, yes.
Then to 058648, and this is again September 23,
'"Received call from Eugene W Il Iliams, he advises he
is temp on hold by his boss, sounds |ike Federal
Justice does not want there to be a full inquiry
but rather to verify the info provided by
Breckenri dge, therefore to have Breckenridge
interviewed.' Scroll down. "l explained to
WIlliam that nmy approach would be to find
evidence' or to --
No, 'would be to first interview .
-- '"first interview office staff that worked with

Breckenri dge' --
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"First'.

-- first and use that info to' --

-- 'set up an interview with Breckenridge' --

-- '"as he will probably have to go back to the
office staff to verify what Breckenridge has said
so we mght' -- can you tell us what that top
[ine --

"Just as well"'.

-- '"just as well' --

-- 'get as much information as possible to conduct
the Breckenridge interview conpletely'.

"Compl etely', and then "W Illianms is' --

-- 'awaiting further instructions as am|"'.

Okay. And then down at the bottom ' Contacted
Egan, he has been talking with Federal Justice',

or, '"with federal official Bruce MacFarl ane and it
was originally arranged by Sask that they would
ask for a police investigation, however changed
their m nd, discussion taking place on it' --

"On the deputy mnister |evel'.

-- 'on the deputy mnister |evel, apparently Brent
Cotter, Deputy Mnister, is talking to Tait,
Federal Deputy M nister. Egan is waiting for a
message to be sent from Deputy M nister to RCWMP

Comm ssioner of F Division on the direction.
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So, again, | think that's
consi stent with what we saw in your earlier meno;
is that right?
Yes.
And the next page, again Septenber 25, 'Sergeant
Vern Allard, General Enforcenent, Ottawa, called
wanting to know about the involvement of Eugene
Wlliams in this investigation. | asked Allard if
he was famliar with M| gaard case. He is. I
asked himif he was aware of the' --
‘Latest’.
-- '"latest publicity re Ms. Ml gaard's

al |l egati ons against Prem er Romanow - -

"Etcetera’.

-- 'etcetera. He wasn't. | then expl ai ned what
was taking place.’ And then the next page, |I'm
not sure if that -- 'I asked Allard what his

i nvol vement is. It sounds as though he was

preparing a' --

"Force response/direction'.

-- '"Force response/direction'; would that be for a
medi a response then?

' m not certain. Maybe it was a briefing to the
Comm ssi oner on what to do, |'m not sure.

Go to 058655, and this is Septenber 28th, it says
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"l nspector Murray called, he has fax from F
Division that inquiries to continue with interview
of Ms. Ml gaard and Breckenridge, we await
clarification on point being raised by I|Inspector
Wass re if the direction is from Federal Justice
or Saskatchewan Justice.' So, at this time, you
are waiting for clarification as to who is
directing you, is that right, --

Yeah, that's --

-- the Feds or Sask.?

That seems to be what | was saying here, | don't
recall that directly, but yes.

Go to 058659, and here's your September 30th note
that | think follows your earlier memorandum,

' Not hi ng heard from Fed Justice today. | am
unsettled by the | ack of direction being provided
by Fed Justice. The investigations required is
rat her basic and we should have been on this by
now. Steps could have been taken to confirmthe
al | egations' -- next page -- 'and we could be
getting on with this.' You say, 'My personal

t houghts are that the decision being made, or | ack
of, stem from political concerns as opposed to
actually exam ning what really went on at A.G's

depart ment. My current concerns have been
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compl eted in rough and will be typed and forwarded

to senior Force management tomorrow to advise them
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of my concern and to provide them wi th the
addi tional material received from Federal Justice
WIllians yesterday.'
Agai n, that would be the
memor andum, then, that we tal ked about earlier,
the sanme type of note?
Yes.
And 058661, so this is October 1, ' Met
Superi ntendent Goodman/ | nspector Goodman and
di scussed' --
It nust have been an error there, it would have
been Superintendent Goodman and | nspector Muirray,
but --
And does that say, 'And discussed in detail' --
"Detail'.
'-- what's taking place regarding the' --
-- 'latest info' --
-- "we have on Ms. Ml gaard'.
-- 'rel ease' --
' Goodman stated he received a call today,
| nspect or Wass advi sing he had been told by
Qui nney, A. G Department, Sask., that Force |egal

advice on this would be com ng from Al berta A G
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We di scussed various ways in which the
i nvestigation should proceed. | believe we should
interview several of the office enployees at the
time to get a background on what was taking place
in the office atmosphere and then get all' --
"Detail"'.
-- 'detail from Wolch/M | gaard, then interview
Kuj awa and Romanow. After that the investigation
may be in a position to get a feel for what has
happened. | advi sed Goodman that we should be
determ ning who we are answerable to, Fed and
Provincial Justice, and that Comm ssioner
McConnel | should be made aware of the |latest info
as he provided his directions to assist Justice
and may have a different position with the
additional info.'

Agai n, that would be an accurate
note about what's going on at the tinme?
| believe it is, yeah.
Page 058870 -- 058670, this is now October the
6t h, 'Received call fromWIliams, he still has no
direction on -- as to what, if any, action he is
to initiate. He advised his boss is waiting for
direction from M nister and Deputy M nister of

Justi ce. He said M nister is' --
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"M nister wants to call the shots'.

-- "Mnister wants to "call the shots". Also that
he had been busy on the constitutional |evel,
etcetera. WIlliams advised there were informal

di scussi ons between fed and provincial A G 's at
t he deputy | evel. Willianms said he reviewed the
M |l gaard file held by Sask justice and the Fisher
prosecution file sometime during the 89/90/91
peri od. No sniff of anything unusual.

WIlliam' --

'Rel ated’ .

-- 'related that Asper once said that files
existed in which witness statements from Fi sher
wi t nesses put the association of Ml gaard/Fisher
together in mnd of prosecutor. To further
explain Cal dwell was asked to produce' --

-- 'association' --

-- "of victims of other assaults. Cal dwell

rel ayed to city police who provided a |ist of
statements taken during the investigation were
then supplied to Caldwell when in turn provided
Tallis with statements which may have sone
"assault association" including (V4)---, etcetera.
Thi s was possibly around the time Novenber

'68/ February '70 that Fisher was inactive. All of
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t he above according to WIllians. It seens the
above scenario is the basis for Wl ch now
advanci ng the position that know edge existed that
a link had been made between the M Il er nurder and
out st andi ng sexual assaults by the
police/ prosecutor. MWIlliams will keep in touch.
| also advised WIlianms that blood sanples had
been obtained from John and steps being taken to
have tests conpleted.’

| think that maybe relates to
the (V14)- --
(V14) - matter, yes.
Yeah. And then October 6th, 'Goodman called, | am
to brief Egan, Wass, MCrank, his assistant, plus
a newly assigned Regina investigator and possibly
| nspect or Sawat zky. McCrank is Deputy M nister
A. G 's Departnment who will provide |egal advice on
the police investigation. Briefing is set for the
boardroom '

So, again, does that provide an

accurate --
Yes, | think that's --
-- chronol ogy of what -- of getting to the October

8th, 1992 neeting?

Yes, | believe it does, as far as nmy notes.
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And then | believe just generally after that
meeting is when Operation Flicker started, is that
right, where the RCMP investigated the
Breckenridge all egations as well as a nunber of

ot her allegations of wrongdoing put forward on
behal f of the M lgaard famly; is that correct?
Yes, | think that was shaping up at probably this
time, yes.

And that you were involved in another file
unrelated to the Ml gaard matter, is that right,
you had been seconded to Operation Foray?

| guess | was on another task force at this time.
And again just generally, is it fair to say that,
if we can go to 057344, that this would be the
meeting, if there was a hand-off, if | can call it
t hat, between what you had done on the
Breckenridge matter, that this was the meeting
where that took place?

Yes, | was four or five nonths into this new task
force that | was running and the Breckenridge

mat eri al was kind of running along with that and
this was sort of the final handoff of what | was
doing on the Fisher/ Ml gaard matter.

And would it be fair to say that in addition to

t he Breckenridge handoff, you also would have
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commented or tal ked about what you had done an
what you had | earned in the course of your wor
assisting Federal Justice on Section 690; is t
correct?

In the briefing?

Yes.

Yes.

And again, | don't propose to go through, woul
t hese have been notes that you made in advance
the meeting or at the meeting?

No, these would have been notes that | made --
woul d have gone back and reviewed the file and

made sone briefing notes so that | could addre

d
k

hat

d

of

SS

t hese, kind of a chronology or just an overview of

my involvement in this entire matter.

And if we can go to 057348, this is a request
federal inquiry, call that out, and these woul
just a summary of dates and what happened; is
right?

Yes, | think just a chronol ogy of significant
dates |l eading up to where we were at the prese
time.

And if we can go to the next page, it says
concl usi ons:

"1, | nvestigation currently underway
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W lson's conflicting testinony."
Woul d that be the contenpt proceedings fromthe
Supreme Court or what was that relating to?
Yes, that was an RCWMP unit, | think the Federal
Enf orcement Section in Ottawa that had been tasked
with [ooking into the perjury or the conflicting
testinony that was provided by WIlson during his
Supreme Court appearance.
And then nunber 2:
" 2. Hom ci de investigation should be
re-opened.
3. Suspects should be W I son/John
(al so) Fisher."
Can you explain what you meant by that?
You nean reopening the investigation?
Yes.
Well, at this point | was suggesting there was
enough questions about all of this that the
i nvestigation should be reopened and pursued.
And when you say, "Suspects should be
W | son/John," what did you mean by that?
Well, WIlson and John's behavi our has, you know,
the fact that John was a problem fromthe
begi nning and WIlson was now |lying at the Suprene

Court, you know, there was a lot of -- a lot to
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pursue there, and also regarding Larry Fisher, the
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fact that, you know, we were just com ng out of

all of the investigation into Fisher, that there
was work to be done here | thought.

What about David M| gaard as a suspect?

| didn't ook at David M| gaard as a suspect that

| recall as far as investigating him personally,
but the W I son/John part of it is associated to

t hat, yes.

And would this be -- we went through |ast Thursday
the car theory where you put forward that W/ son
and John m ght have been involved --

Yes.

-- and lied at trial to cover their involvenment in
the Gail M Iler murder?

Yes.

s that what you are referring to?

Yes. Well, like | say, there was just the whole
area of WIlson and John and all the questions that
were really not addressed or that were created by
the history of John and certainly the evidence or
the testinony of W] son.

And we may have touched on this a bit |ast week
then. What then, as an investigator, what did you

t hi nk should have been done on the reopening?
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Let's just talk about the W Ison/John and/or David
M | gaard theory, what further investigative steps
did you think needed to occur?

Well, | just thought that there was enough
guestions being raised by what was happening with
W I son, particularly in view of what happened in

t he Supreme Court where he was now changing his
story, you know, what was the real story, Ilike,
what was the truth here, and with Nichol John, she
was just such a question mark and, you know, there
was nothing that totally exonerated David

M | gaard, so | thought that there nmust be nore
work we could do to |look into this.

And so again generally that would be focusing on
Ron Wl son and Nichol John and trying to find out
what - -

Well, | think, you know, you focus on basically

t hem bei ng people who may have some knowl edge of
what really went on that night. They were the
only people who were present and, you know, what
do they really know here.

And then secondly, Larry Fisher, and again we've
tal ked about this |ast week, was it your view at
the time, sir, that the investigation into Larry

Fi sher as a suspect in the death of Gail Mller
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shoul d have been reopened?

Well, Larry Fisher was never elimnated as a
suspect in my mnd, there was never any evidence
to say that he didn't do it, there was certainly a
| ot of information to suggest that he had the
potential to do it. What could be construed as
evidence linking him | guess is the question, but
there was certainly | thought nore that we could
do.

And what type of steps did you think ought to be
taken in the investigation of Larry Fisher as a
suspect ?

Well, as | mentioned before, you know, there's
only so many tools you have and | just felt that,
you know, we could |ook at him as someone that you
could create an undercover scenario on to try and
gain his confidence, that's one option. You know,
intercepting private communi cation, | mean, those
were the two obvious ones that you would try and
use to devel op some evidence, but again, he was
institutionalised, you know, and that did create
some conmplications, but those options were out
there, and so that's generally I think the feeling
at the time.

And woul d that, would your views then generally
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have been passed on to those people at the

meeting?
Well, as | recall, | can only go by what is
written here because | have a recall, | recall

being in the board room and |I'm just going by ny
readi ng here.
And number -- |'m sorry, nunber 4, you say:
"4, Evi dence of a "cover-up" next to
i mpossible i.e., everyone has been
t hrough the file (and) menories are
failing."
What did you mean by that?
Well, | just think that, you know, there had been,
it has been just a long time ago, | was of the
view that it would be very difficult to, you know,
determne at this |late date, you know, to prove
that there was a cover-up fromrecollecting
menories 10 years | ater.
And then nunber 5:
"5, (V14)- issue has potential to shed
light."
What did you mean by that?
Well, this was still an active investigation in
that we were attenpting to, based on the fact that

she had suspicions that the child that she bore
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may have been from the sexual attack on her and
that we were working, or | was working towards
getting her famly to provide blood sanmples so
that there could be testing to determne if in
fact one of the assailants would have been David
M | gaard or Larry Fisher or someone unknown.

And so the results of that, are you saying, could
shed some |ight on the investigation of suspects?
Yes.

Then go to 060893, and again | won't go through

this in detail, but it's an October 13, 1992
memor andum, | think from M. Egan to the Regina
subdi vi si on. If we can just call out the first

par agraph, it talks about your involvement in the
operation Foray in Saskatoon, and that was the
Martensville matter; is that right?

Yes.

And so you should be relieved of any
responsibility for further inquiries on the

M | gaard matter and that |nspector Sawatsky and
Sergeant W Il liams conduct the investigation
concerning the |l atest allegations by

Ms. Ml gaard, and then tal ks about the nmeeting.
So is that in fact what happened, you got relieved

from further responsibility on these matters?
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Yes.

Next | want to just quickly go ahead to 1997,
1999. It's my understanding, sir, that you would
have been involved in the prosecution of Larry

Fi sher and testified at his prelimnary hearing
and trial; is that correct?

Yes.

And is it fair to summarize that your evidence was
primarily related to exhibit continuity, and in
particular the DNA and the coat, etcetera?

Yes, that's right.

And just for the record, you don't need to cal

t hese up, but doc ID 314894 is your evidence at
the prelimnary hearing, 312237 is your evidence
at the trial, and | think you got recalled on the
Kenny Cadrain blood issue, but | think that maybe
didn't go very far, that's 310879, and | don't
propose to go through the transcripts with you,
M . Pearson, but would -- did you tell the truth
to the best of your ability during the Fisher
proceedi ngs?

Yes, | did.

Finally, in conclusion, M. Pearson, if we could,
we tal ked right at the outset of your evidence,

you had made nmention of some system c issues and
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you went through that, and |I'm just wondering if
there's anything further to add now that we've
gone through it, and in particular any
observations that you had or now have based on the
work that you did back in 1990 to 1992 in the
Section 690 applications. If you | ook back with
the benefit of hindsight, do you have any
observati ons or suggestions that m ght assist the
Comm ssion in |ooking at what happened during that
time frame?

Well, in very general ternms, yes, you know, |
suppose you can always | ook back, hindsight can
probably tell you a |ot of things. | think every
i nvestigation you get into there's always things
you could do differently or better or change. I
think if I was to go and |look at it again and go
t hrough this, | would never participate unless we
could do it as a team working out of the sane
office and | believe there was systemcally when
we were providing assistance to M. WIIliam and
we were working at geographical diverse parts of
the country, it did create certain comunication
difficulties, and I will not say it was a

communi cati on breakdown, | would say it was just

t he communi cati on system that was in place by
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bei ng, two people being at great distances, and |
t hi nk by not being at the, around the same table
on an ongoi ng basis, there are some i nherent
difficulties in not getting the same feel where
everyone is at and not assessing the information.
So having to do it over again,
one of the issues would certainly be to be around
the same table, and that's not just for M.
WIlliams and myself, but | think all the key
pl ayers here. VWhen you are tal king of a wrongful
conviction, | do believe that there's a
requi rement for everyone to -- again, | think I
used the term at the very beginning, to lay your
cards on the table, and it should really be a very
open and transparent process. | think when we are
tal ki ng about people being wrongfully convicted, |
think there certainly should be some system where
there is a rapid response to deal with these
issues and | think if everyone has their head
t oget her as you go through these investigations,
it certainly is better than doing it by fax and
tel ephone and all Emails and all the things that
are in place today, and so the team concept is
really what is the acceptable process.

Now, going back 15 years ago, it
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was there as well, but it's just the nature of
organi zational structures, he's with the Justi
Department, I"'mwith the RCMP, we're at differ
parts of the country, he's a |lawyer, |I'm a

policeman, there's a |lot of inherent things th

come into play that | think could have been, would

have been very beneficial if we worked togethe
so just the geographic diversity creates an is
you know.

We started tal king about al
i ssues that surfaced during my involvement in
investigation, you know, the mssing files and
cover-up and the city police being on the side
lines and all of those coordination of key
activities as such should have been under the
management of a sole agency, and | think a | ot
the things that went on here could have been
handl ed much differently, and | think again wh
you tal k about the process of 690, and | know

to this point | knew very little of 690, and i

not a process peace officers get involved in very

often, but | do believe that the system should
| ooked at as nmore of a conpl ai nant system as
opposed to an application process. Applicatio

suggests that you are applying to be heard and
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consi dered by government for a service and | think
when we initiate a crim nal prosecution we start
off with a victimor a conpl ainant and they go

t hrough the system and if at the other end it
appears that there has been a m stake in the
process, | do believe the person should be
entitled to conplain and have a certain rapid
response to that activity, so | just think that
systemcally there are some issues that we could
use to be nore transparent. So that's just in a
nut shell some thoughts.

MR. HODSON: Okay. Thank you very much,

M . Pearson, for answering ny questions. You
wi Il have some questions from other counsel. I
think maybe it's an appropriate spot to break and
| can canvass the order.

COWMM SSI ONER MacCALLUM:  Thank you.

(Adj ourned at 3:02 p.m)
(Reconvened at 3:22 p.m)

MR. ELSON: M. Comm ssioner, | don't know
about the other counsel, but it has been agreed
that I will go first. | will have -- | shouldn't
be very long and nmost of my questions are going
to be rather general in nature.

COMM SSI ONER MacCALLUM:  Okay.
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BY MR. ELSON:
M . Pearson, first of all, for the record | should
introduce nyself, | am Richard El son and |

represent the Saskatoon Police Service and
Saskat oon Police Chief Russell Sabo.

| want to begin by asking you
some questions with respect to your training and
experience as a general officer, general
investigation officer. Wuld there be any
specific training that you would have taken in the
| ate 1960s after you had joined the force in 1965
t hat dealt specifically with the role of
interrogating suspects and interrogating w tnesses
not ot herw se considered to be suspects?
| think in general terms there were probably
courses that offered interview ng techniques and
such. You know, as a junior and senior constable,
| believe there are a nunber of courses that
probably involved that type of work, yes.
And were there courses specifically that you took
around that time, in the late 1960s, dealing with
t hose subjects?
| don't recall if |I had those specific courses at
that time.

Al'l right.
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Or when | received them, but in general ternms, you
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go on a senior constable or a junior constable
course as such maybe for two weeks and they would
include in that a number of different topics and
one of them would be statement taking and things
l'i ke that.

And after the later 1960s or the time related to
the investigation of this particular crime, did
you receive nore specific training in the task of
interrogating suspects or interrogating w tnesses,
not suspects?

| don't recall specific instructions that |
received, not |ike someone that was focused solely
on that type of police work, but in general terns
| would have, yes.

| put a question to M. M ke Robinson who had
testified back in Septenber and asked hi m whet her
or not he was famliar with any literature that
dealt specifically with the subject and one of the
items of literature | referred to M. Robinson was

a textbook entitled Crimnal Interrogation and

Conf essions which has been in several editions

since the 1960s, by a Professor |nbau, spelled
| -N-B-A-U, and a M. John Reid. Are you fam i ar

at all with the materials written by a Professor
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| nbau and John Reid fromthe United States?

No, |I'm not, but, you know, speaking with sonmeone
i ke M ke Robinson who is a trained polygraphist,
they are much nore refined on the art of
interrogation and interviews, so they would be
much more involved and have much more knowl edge
and much nore reference material than a general

i nvestigator would have |ike nyself.

| appreciate your answer. In the course of your
instructions that you received from M. WIIlians
to conduct an investigation into this case, do you
recall whether or not you were ever asked M.
WIlliams' opinion -- or whether or not you were
asked by M. WIllianms for your opinion with
respect to the manner in which this case was
investigated back in 1969, the Gail MIler murder?
No.

And notw t hstandi ng that you were not asked to
provide an opinion with respect to the manner in
which this case was investigated in 1969, do you
recall whether or not you ever offered him an
opinion with respect to the manner of this

i nvestigation?

No, | don't believe | ever did.

Now, again if | could take you back to the 1960s,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Elson
Vol 99 - Monday, November 28th, 2005

Page 20160

and you tal ked about M. Robinson and being an
experienced polygrapher, do you recall how
officers generally regarded polygraphy in the |ate
1960s, how new it was and how it was | ooked upon
by police officers generally who didn't have any
specific training in that field?

| believe it was | ooked upon as certainly a tool
and | believe general investigators |ike nmyself at
the time were | ooking at polygraphists as people
who had expertise, expertise in detecting
deception or truth through their training, and

al so people that had skills in interview ng and
interrogating, so we | ooked at them as a resource.
Would it be fair to say that general investigation
of ficers such as yourself would give a great dea
of deference to a polygrapher at that time,
notably in the late 1960s?

| believe that's true, yes.

And it would be deference not only in the conduct
of the polygraph, but perhaps deference also in
the interrogation of the wi tness?

Yes.

You were aware that former |Inspector Roberts at
the Cal gary Police Service testified at the

Supreme Court of Canada in the review in this
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case; is that correct?

| believe | was aware of that, yes.

Did you have an opportunity to review | nspector
Roberts' testimny before the Supreme Court, of
the transcript of his testinony?

No.

And | take it then that you did not provide M.

W Illiam or anyone else in the Department of
Justice with an opinion about the manner in which
| nspector Roberts conducted the interrogation of
Ni chol John and Ron W son?

No, | never.

In the course of your review in this case, it's ny
under st andi ng, from your evidence, and fromthe
docunents we've seen, that you did have an
opportunity to review the police file maintained
in regard to the Gail MIller investigation; is

t hat correct?

At the Saskatoon Police Service?

Sorry, maintained by the Saskatoon Police Service.
Yes, yes.

And that would include, to the best of your

knowl edge, all of the investigation reports in the
possession of the police service in 1969?

Al'l I can say is that | reviewed the material that
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was there. \hether it was there in '69 or what
was there, | really don't know, but | can say that
| had access to the file and |I reviewed it and
that's all really I can say.

| understand. You were aware that there were
three menbers of the Royal Canadi an Mounted Police
who had been asked to assist in the investigation
of the Gail MIler murder; is that correct?

Yes, at some point | certainly came into that

i nformation.

| believe they were Inspector Riddell, Sergeant
Ednondson and Cor poral Rasmussen | believe is how
his name is pronounced?

Yes.

Were you famliar with those three officers in the
course of your own career with the RCMP?

| knew the names, but | didn't know the

i ndi vi dual s.

Do you recall whether or not in the course of your
review of the Saskatoon Police Service file,

whet her or not you also had the opportunity to
review investigation reports which would have been
aut hored by either of those three nmenbers of the
RCMP?

| have no recollection of that.
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And you did not go through any of the RCMP files
to exam ne specifically their role in the
investigation of the Gail MIler nmurder?

| don't remenber seeing any RCMP files in that
regard.

Based -- if | could take you back, and | notice

t hat Comm ssi on Counsel didn't ask you questions
specifically related, or in calling for your
opinion with respect to the conduct of this
investigation. W thout know ng your answer, |'m
going to take the liberty of asking you that

gquesti on. If you were to | ook at the
investigation reports that existed with respect to
the Gail M Iler murder investigation, do you have
an opinion as to whether or not Larry Fisher
shoul d have been considered as a suspect in the
murder of Gail MIller prior to himcomng to the
attention of the Saskatoon Police Service as a
result of the incidents that took place in

W nni peg in 1970? Do you have an opinion on that?
Well, | think, you know, he was a young man at the
time that was being checked out and | know we had
all the information about his being checked at the
bus stop, but fromny information, that there was

no record of him being involved at the police that
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| know of at that time and he would be one of many
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people that would go through the system that |
don't think would attract too much attention at
the time he was checked.
Ri ght . Now, when you say that, | believe that
Comm ssi on Counsel had brought to your attention
the informati on that had been provided to the
Saskat oon police in 1969 from John Husul ak, the
bus driver, who serviced the 20th Street Pl easant
Hill route in January of 1969. You were aware, |
take it, that M. Husulak had identified one of
t he passengers comonly on that bus was a
gentl eman wearing a hard construction hat?
| don't recall, but it could be.
Perhaps if we could -- |I'm not sure whether or not
this refreshes your nmenory, | believe it is
document nunmber 106108. If we | ook, the second
par agraph, this is an investigation report from
Const abl e Gabruch, in the second paragraph it
st at es:
"Husul ak stated that around Ave. O and
20th St., he would ordinarily have a
mal e passenger at Ave. O and 20th St.
who appeared to be a construction worker

wearing a red hard hat and approx. 20
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years old, however this morning --
Bei ng January 31, and it says 1968, it should be
‘69,

"-- however this morning the gentleman

was not around."
Do you have a recollection of having seen that
particul ar investigation report in the course of
your review of the file maintained in this
i nvestigation?
| have no recollection of that.
That -- considering that, and considering
M . Husul ak making a reference to a gentl eman
wearing a hard construction hat and considering,
and juxtaposing that with the information gathered
by, |I believe it was Constable MCorriston, and
per haps we could have that document brought up,
041688 -- |'ve probably got the wrong one. [''m
| ooking for the typewritten investigation report
t hat was produced from these notes. "' m sorry,
| ve got the wrong nunmber then.

MR. HODSON: February 5 report?
MR. ELSON: That's the one. ' m sorry, M.

Pearson, this is ny fault. | had the wrong
number .

No, it's quite all right.
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MR. ELSON: ' m sorry, M. Comm ssioner.
COVMM SSI ONER MacCALLUM: That's okay.
MS. McLEAN: 106212.
BY MR. ELSON:
We have it now. | believe it is on the next page.
Yes, next page.

If we were to identify -- I'm
not very good at circling these as M. Hodson is.
You are famliar with this MCorriston
investigation report in which he identifies having
spoken with Larry Fisher on February the 3rd --
Yeah.

-- 1969? If we were to take the information

gat hered by McCorriston on that date and conpare
it to the informati on gathered by Constable
Gabruch on January 31 from M. Husul ak, it has
been suggested that it was flat out negligent for
the police, considering this information, not to
have | ooked upon Larry Fisher as a prime suspect.
What is your opinion in response to the suggestion
that it was negligent for the police not to have
considered hima prime suspect in |light of the
information gathered in those two reports?

Well, gee, that's a tough one, you know, really to

try and say if it's gross negligence, you know.
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You take a | ook at the bits and pieces of
information you have and you try and put it

t ogether to see where it takes you, and again, |I'm
not sure just how their investigations were
conducted in those days, if they sat around and
conpared information or if they put it into report
form and soneone el se analysed it and assessed it,
you know, so nuch depends on how the investigation
is really conducted, and when we start talking
about, you know, going back into those days, and
"' m not an authority on how they conducted their
police investigations, but, you know, today there
woul d certainly be a continual discussion of all
the things that you had, there would be an
exchanging or a brainstormng of information and

t hese kinds of things maybe would conme to |ight.
So in those days, putting it on a piece of paper
and maybe going to another level, so it al

depends on how the investigation and the paperwork
fl ow goes.

Now you' ve tal ked about "in those days", and
you've made reference to the difference in tine,
" minstructed that some police forces now have a
central registry or a conmputer registry in which

informati on of the kind generated in these types
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of police reports is basically fed into a conmputer
and one can identify key words in various reports?
For exanple, one could put in the phrase "hard
hat" and find out every place where the words
"hard hat' woul d appear; are you famliar wth
police forces today, or in the |ast number of
years, having that kind of a process in which they
could assimlate information that's gathered in
various police reports?

Well |I'"m sure there are major case nmanhagenment
programs now that do that very thing, they can
search by different characteristics and assist the
investigator to gather the information together,
it's probably a very, very standard procedure.

Goi ng back in 1969, | doubt that existed, and even
goi ng back to 1990 when | was involved this was a
manual system that | was using, so -- but today I
woul d suspect that you could do all sorts of
conpari sons and searches on a database, dependi ng
on what you inputted, of course.

Now | just want to touch a little bit with respect
to Linda Fisher. You are, of course, aware that

Li nda Fisher certainly reported to you, and indeed
you' ve seen the statement, that she had shown up

very, very early in the morning in August of 1980
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and had provided a statenment to | believe Officer
Wagner -- | can't remember what his rank was
specifically at that time -- but had provided a
statement to Ken Wagner indicating that she
suspected her ex-husband as having been invol ved
in the Gail M Il er nmurder. In the course of your
career as a police officer, had you ever heard of
a simlar thing having happened either before or
since, nanely a person comes in ten years after
someone el se has been convicted and says "I think
sonebody el se may be responsible for this
offence"; is that -- other than in this case have
you ever heard of something anywhere close to
sim |l ar having happened in another police
department or a police force?

Well | have to, | have to say, you know, when you
start tal king about someone com ng in tal king
about a hom ci de that happened many years ago and
if they are giving you sonme information that, that
t hey believe that their ex-spouse could have been
involved in and it's in the neighbourhood, it's
somet hing that certainly you would think would
have been pursued.

You woul d think would be pursued, it's not --

Woul d have been pursued, yes.
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Now, having said that, are you aware of this type
of thing having occurred in any other case, that
you are aware of, in the RCMP or --

Well, you know, it's, | would think it's not
common, but it certainly does come forward.

Peopl e provide you information at a | ater date

t hat, you know, may say that -- cause you to open
an investigation or maybe discard the information.
It all depends on, | suppose, on how you, as an

i ndi vidual, accept it, you know, you are assessing
a lot of different things and different factors.
But, you know, when you start talking about a
serious investigation Iike a homcide, | -- |
woul d think that you would, you would take this
seriously. And it certainly appeared that it was
seri ous enough to take a statement and to forward
it up the structure, so | would think that she was
taken seriously at the door by the policeman that
she met, Wagner. So |I'm assum ng it was serious
enough to take the statenment so --

And you are aware of the fact that Officer Wagner
passed it further up and it was sent to Detective
Par ker ?

| -- yes, yes.

And you are further aware that that is where it
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stopped, it wasn't pursued any further?

That's my understandi ng, yes.

And of course at the tinme that that statenment was
given, to your know edge there was only one knife
that was referred to by Linda Fisher, and you
woul d agree with nme that the knife described by
Li nda Fisher did not match the knife that was
presented as the probable nurder weapon at the
time of David Ml gaard's trial; is that correct?
At, at the time that it was, the statenment was
given?

At the time the statement was given?

Yes.

At the time the statement was given the
description of the knife that Linda Fisher said
was m ssing did not match the knife that was
presented as an exhibit as the nmurder weapon at
David Ml gaard's trial?

Yes.

You are aware of that?

Yes.

And i ndeed, as | understand it from your notes,

Li nda Fi sher, when she discovered that the knife
was different, was relieved to note that the knife

was different; is that correct?
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That's fair.

Now so nmuch of what a police officer does is based
on, in many respects, an inmpression that one has
of the evidence one receives, whether it's

credi ble, whether it's worth pursuing, and in many
respects that's a judgement call, there is no set
standard as to how one arrives at that judgement?
That's fair.

Now in this instance you are aware that Detective
Par ker, then, would have received a statenment that
woul d have described a knife that did not resenble
the knife identified at David Ml gaard's trial;
under those circumstances what is your opinion of
Detective Parker's decision, apparent decision,

not to pursue the matter further?

| don't know if I've really formed an opinion
based on his deci sion. | mean, |like | say, you
could, in hindsight you could say that he made an
error, but at the end of the day, for ne to pass
an opinion or a judgenment, |I'm not sure | can
really do that.

Now you al so tal ked about the possibility, the
prospect, that this should have been pursued. You
woul d agree with nme that certainly in 1980, and

per haps not even today, there wasn't a procedure
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avail able for police officers -- or there wasn't a
policy that would be known by police officers as
to what to do in the event someone comes in
post-conviction with information suggesting that
someone convicted of an offence may not have been
guilty of the offence; there was no procedure,
there was no instruction that police officers had,
woul d you agree with that?

As far as policy or |aw?

Policy?

| don't, | don't know what existed in the

Saskat oon Police Service in that regard.

Okay.

| mean every police agency would probably have
something different if they had anything at all.

Woul d the RCMP, at that time, have had anything?

They may have, | -- they had so nuch policy I
still don't know it, but they possibly did, and
maybe they didn't, | really don't know.

It's been suggested, both at this Inquiry and

el sewhere, that it would have been incumbent upon
t he Saskatoon Police to have disclosed the fact

t hat Linda Fisher made the statenment she did in
August of 1980 to either David M| gaard, his

counsel, or David Mlgaard's famly; what is your
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vi ew of that suggestion?
Well the real -- are you tal king about disclosure?
That it should have been disclosed to the famly,
that it should have been disclosed to M. M| gaard
or his counsel ?
Well, going back to 1969, disclosure was a
different world then as far as disclosure and
police worKk.

COWMM SSI ONER MacCALLUM: Aren't you tal king

about 19807

BY MR. ELSON:

"' mtal ki ng about 1980, yes?

OCkay, 1980, even then. But to say it should have

been disclosed to M| gaard, you know, | don't
know. | don't know if | would have disclosed it
to MIlgaard, | think I would have had it pursued

somewhat, but to say that disclosure came up and
-- that's a tough one, |I'd have to think about

t hat .

Woul d you agree with me that perhaps the nore
prudent thing to do would be to pass it up the
line to the Departnment of Justice or the Attorney
General's office in Saskatchewan, as it was then
known, and allow them to nmake the decision?

Well | -- certainly stay within the structure. |t
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shoul d have been pursued, you know, and an
assessnment made on the investigative |evel.
Thank you, M. Pearson, | have no further
guesti ons.
OCkay. Thank you.
BY MR. WOLCH:

M . Pearson, |'m Hersh Wolch and |I'm David
M | gaard's counsel, and | note the hour. I wil
certainly commence now, and | can tell you I won't
finish today, but | hope not to be too long with
you and hopefully 1'"Il get to a |ogical place to
break for the afternoon.

| m ght say at the outset that,
while | may ask you a number of questions, | can
tell you that your integrity is not in question by
myself at | east and, you know, the quality of your
desire to work, and work, is not in question
either, if that is of sonme assistance. So you
don't have to be overly guarded that we -- that
your integrity is being questioned.

Coul d you advise as to how you
got involved right at the very beginning?
It was a tel ephone call that was placed to ny
office in Saskatoon, and as | recall there was a

message for nme to actually return a call to M.
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Wllianms in Otawa, and | had not of course net
M. WIliam before and | didn't know him so |
pl aced a call, and this is how | becanme invol ved

in this investigation.

Yeah. Do you know how you were chosen; |ike why
you and not the fell ow next door?

Possi bly because | was on a general investigation
section which did general investigative kind of
work for, for this geographical area, so it was in
line with the kind of work that we did do in our
unit, so that m ght have been how they got to ny
particular unit, | was in charge of the section so
maybe he got nmy name as being in charge and phoned
me.

And was it determ ned that you would have
sufficient time, yourself, to do it, that is you
had no ot her cases that you were working on at the
same time that m ght cause you to put this on the
back burner so to speak?

No, | don't think, I don't think -- well | don't
know what, how M. WIlliams canme to ne, but |

don't think that determ nation was ever made about
my wor kl oad.

Were you able to put other work aside to focus on

this or did you have to do other work at the same
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time?

| had a lot of stuff on the go, you know, | was in
charge of the unit and we had five other people on
the unit and | was overseeing a lot of different

t hi ngs.

And in terms of your role, did you feel that you
were under the direction of M. WIlIliams, is that
how you saw it?

Well as | nmentioned before, yeah, this is -- it's
an unusual investigation for a policeman, the 690,
because it's an investigation that begins when the
justice system has already been there before you.
And usually police investigations are just the
opposite, you are |leading the investigation to the
poi nt of having a charge laid and going into the

justice system so this was a little different as

far as nmy role. | did feel that | was being an
assistant to M. WIllians on the role that he had
under 690.

Did you feel you were free to pursue what you
wanted to or that you were to do what he told you
to do?

| didn't believe the relationship was one of

him -- you know, of me being told, but | did

believe that it was being |led and overseed and, to
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a point, directed by the Federal Justice
Department and M. WIIliams.

| would think that normally, as a good police

of ficer when you are |ooking into a case, you want
to go where your brain and your nose take you, you
want to go wherever you think you should go?

Yes, | agree with you, and -- but this was not a
normal police investigation, this was not like it
was a fresh homcide so to speak, it was one that
had a component to it looking into Larry Fisher,
and then it went into all sorts of different areas
as wel | .

And so, whatever you would do, you felt
constrained to report to M. WIlliams at |east;

woul d that be fair?

"' m not sure 'constraint', but | certainly
reported to M. WIlliams, and | felt -- 1 didn't
feel that | could not go to certain areas, but I

did feel that it was being overseen by the task

t hat he had, yes.

And in ternms of the -- of David M| gaard's
counsel, etcetera, what did you feel your role was
pertaining to that group?

Well | didn't feel that | had any |ess of an

obligation to them You know, | had, you know,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Wolch
Vol 99 - Monday, November 28th, 2005

Page 20179

menti oned earlier on, it's unfortunate we coul dn't
have all sat around the table and di scussed the
various points that could be pursued and the

i ssues that were on the table at the time, but |

didn't feel that they were -- his counsel was
| eading the investigation, as was M. WIIians,
that the task was one for M. WIlIliams or the

Federal Justice Department.

And - -

So when you say which direction did |I focus ny
reporting and such, it definitely was to M.
WIIlianms.

Okay. But you didn't feel obliged to give any
reports over to the M| gaard group, for exanmple?
| didn't feel the reporting structure was such
that it would be distributed that way, that's not
t he understanding | had of the process.

And what about Saskatchewan Justice; how did you
view your relationship to thenm?

| didn't really see them as being involved in the
process at that point, it was one where | was
providi ng assi stance as requested by M. WIIlians.
And the Saskatoon Police; how did you feel you
were related to them?

| didn't have a reporting requirement to them
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| -- | had, you know, certainly a courtesy to
liaise with them it was necessary to deal with

t hem because they held the file and they were the
jurisdiction in which this crime took place, but
as far as formally reporting |I did liaise with
them and -- but | didn't feel obligated to report
to them The real sense of reporting was up the
structure from where this request cane.

And | heard you to say today that, and | think
before also, that one of the system c problens

t hat you saw was M. Wl Ilianms being far away and

not there for daily discussion, or every second

day, or whatever you mght do in a '"normal', if |
can use that term, investigation?

| think that's, that's true, in ny heart | believe
that's --

Yeah.

-- that's accurate.

And were you aware of M. WIIliams' persona

expertise in terms of directing an investigation?
No.

Or what his know edge was?

No, | didn't. | didn't know M. W I Iliams before
this.

And you understood himto be working for the
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M nister of Justice in Ottawa?

That's right, right, yeah.

And that would have a political conponent to it?
Well, | don't know, it's -- | never |ooked at the
Federal Justice part as being a political
conponent, | | ooked at him as being, you know, an
investigator for the -- | know he was a | awyer but
| | ooked at him as an investigator with the
Federal Justice Department.

And | think that, when we're dealing with system c
problems, one that I m ght suggest is -- and this
is far froma criticismof you -- is that to put

t he wor kl oad of this case on one person is
absolutely a m stake; would you agree with that?
You nmean putting the workload on ne?

Yeah, the whole thing on one shoul der --

Yeah.

-- sounds remarkabl e?

Yeah. But, you know, but in fairness -- and again
if there's -- | suppose | could have went out and
accessed additional resources if | felt that | was
bei ng overwhel med so, you know, |'ll assunme the
responsibility where it should be, and I -- at the
time you go through these things you are busy, you

are working, there is a lot of stuff happening,
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and as you go through it you are taking one step
at a time, and maybe in retrospect you | ook back
years | ater and say "you know, | sure could have
used more help on that because it was overwhel m ng
exercise | was going through", so yeah, you could
al ways use nore resources, but that's just the
nature of what police work is about, you are

al ways short of the people you need.

Well when you got involved the focus of your

i nvol vement was the revel ati on about Larry Fisher;
woul d that be fair?

That's fair.

And were you ever directed or asked to | ook at the
case in totality?

No, umm, | was never asked to do a file analysis
of all the conponents of this, and ny invol vement
was primarily starting off with Larry Fisher.

See, that's what | am going to suggest to you is a
real difficulty and perhaps was not a very w se
thing, in the sense that it's really inpossible,
is it not, to | ook at one wi thout the other, it --
to get a sense of what's going on?

Well the other, the other part, you know, never
invol ved Larry Fisher. | mean Larry, the whole

investigation went through w thout Larry Fisher
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ever being involved in this, so now Larry Fisher
is a new conmponent, and how that fit into all the
ot her conmponents that were in play really was
somet hing that was left with, with M. WIIiams.
But | think, again when | go back to some of the
system c issues, you know, where a teammork or a

t eam approach, you were tal king about this

i nvestigation among ourselves on a day-to-day
basis, the full pie would have been put together
so to speak. But | was here, and he was there,
and | just never had access to all the activities
t hat he was involved in.

Yes, but what | am getting at is it's really

al nost inmpossible to assess one without | ooking at
the other, in a sense of if the case is very
strong agai nst one, you m ght | ook at the other a
little differently?

That's fair.

And what happened here is you were | ooking at

anot her individual who had gone through the Court
system had been convicted, exhausted his appeals,
and you were assum ng there was a lot of credit to
be given to that; correct?

On Larry Fisher?

No, at the very beginning you understood that
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David M | gaard had been convicted and exhausted
all of his appeal s?

Yes.

And that gave you a general sense of confort that
he was rightfully convicted?

| -- yeah, that's fair.

And woul dn't that inpact on how you | ooked at

Fi sher ?

|, you know, | don't think so. | -- it |ooked,
when you try and wei gh, weigh all of this it maybe
does, but when you | ook at Fisher, he certainly
was an individual who had the background to be
capable of commtting this offence.

Well, no, | give you full credit to your --

Yeah.

You saw the |ight.

Yeah.

But, | mean that's not what | amreally getting
at, what | am saying is you still had, to Fisher's
credit almost, in the back of your mnd the

t hought "well M| gaard had been convicted"?

Yes.

And that's why |I'm saying, on a system c basis, it
woul d have been hel pful for you to know if the

M | gaard conviction was based on strong evidence,
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weak evidence, it -- recanted evidence; that all
woul d have been important to you in your overal
assessnment of this case?

| -- | can't argue with that.

And that's a task that one person just can't do in
any reasonable period of time; would you not agree
with that?

You nmean a person could not assess the file?
Assess the Ml gaard file, go through all that, do
t he Fisher case?

No, it's a big task, | do agree.

Well et me give you an exanple. \When it canme
time to prosecute Larry Fisher a |lot of the work
had been done; correct?

| think so, yes.

| mean the DNA had been done, the victim had been
anal ysed and re-anal ysed and --

Yes.

-- questioned, etcetera. Let me just show you, if
we can go to 082070, now this is the MIller task
force. And I'm | ooking at this, and you have a
team here, you see that; Inspector Orem Staff
Sergeant Stevenson, Corporal Torgunrud, --

Yes.

-- Corporal Hopkins, Corporal Fairhead, Constable
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Appl eton, Stringfellow, Breton, Thonmson, Legare, |
mean that's a huge teamto get into this case on
t he prosecution of Fisher?

Yes.

You see that?

Yes, yes.

And there's 22 boxes of files retrieved and al
sorts of things. So I"msort of |ooking at it,
you had a bigger task than they did, you as one
man had a bigger job than all of these people;
correct?

Well, | had a big job, | didn't conpare it how
bi g.

well --

| mean the task force was certainly put together,
and yes they did have a nunber of investigators,
no doubt about that.

Oh, I'"m not saying they had too many, |'m saying
this is the way it should be done.

Yeah, oh, ab -- | agree.

But in your case there were nmore RCMP at the Grey
Cup yesterday than were working on this case, --
Yes.

-- if you look at it in ternms of the manpower that

was going into this case?
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Yes.

And that's the point |I'm making.

Sur e.

Is that here you are being handed this file, and
not havi ng anywhere near the time to go through
everything, that's the point I"'mtrying to make.
Okay. Point well made.

Because one of the suggestions you had was that
there should be a rapid response, | heard you say
to the Comm ssion Counsel "a rapid response', and
' m sure that |later on when we get into it we'll
| earn about how response tinmes are in 690
applications.

Yes.

But you can't be rapid if you are doing the whole

j ob by yourself?

No, but | think the process, | do believe -- and
t oday, you are asking me about what | would do
differently today -- | do think that the process,

and 1'd be very surprised if a lot of the 690
process has not been reworked and renewed since |
was i nvolved sonme 15 years ago, but | do believe
that there, if there is a wrongful conviction,
there should be a rapid response to the issues.

Now on that point, wrongful convictions, of course
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not everybody who conmpl ai ns of a wrongful
conviction has been wrongfully convicted?
Oh, everyone in the institution has been wrongly

convi cted according to them --

That's - -

-- you know, but -- so there is lots of noise to
come out of that. But you are right.

But | take it what you have to do is, or somebody

has to do, is determne if there's an air of
reality to the --

Yes.

-- you know, to the application?

Yes.

And that would determ ne where you went with it?

Yes.

You know, | mean for exanple if Larry Fisher came
to you now and said "I want an inquiry" or "I want
you to look into it", you would sort of shake your

head and wonder 'where is the air of reality"'?

Yes.

So woul d you have known, for exanple, when you
started off, that WIson had recanted?

When | started off?

When you were first brought into this did you know

t hat one of the key witnesses had recanted his
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story?

| don't believe | was aware.

You see, | have some difficulty about you talking
about W lson lying in the Supreme Court or
changing his story; do you recall that?

Yes.

Are you aware he changed his story at trial from
his original version?

Umm, he -- | do believe that there was a change in
statement from sonme statements he had made from
the very first to the second statement, | believe
there was some differences there in what they --
And were you aware, for exanple, that W/ son,
John, and M| gaard made basically the sane
statements independently at the very beginning?
Yes, | think I was.

When woul d you have | earned that?

| think | learned that -- gosh, I'm not sure, you
know. | think I was aware of it but I'm not sure
when | became aware of it.

Now, regarding Linda Fisher, you indicated that
you found her to be credible I think were your
words, in a general sense?

In a general sense, yes.

That she seemed to be properly notivated, she
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didn't seemto be out to get anything or she
seemed |i ke an honest -- an honest woman?

| stuck with her, yeah.

And was your feeling of her credibility conveyed
to M. WIlliams or to anybody else or was that

somet hi ng you kept to yourself or passed on?

Well, | know we had | ots of conversations,

tel ephone conversation with M. WIIliams, you
know, what | felt or said, you know. | just don't
recall the details of conversations, | just can't

recall that.

You agree with me that in cases of this nature,
the investigator's assessnment can be quite useful
in terms of sonebody's credibility?

Oh, absolutely, yes.

And would this be part of the problem with him
being in Ottawa and not here where you could talk
every day and you m ght say, |ook, she sounds
pretty good, | have no reason to doubt her and
things like that?

| think that's fair, yes.

' m quite troubled by all this enphasis on her
getting the knife wrong, so to speak. Tell ne
this, as a good investigator, if she was able to

come into the police station and identify a paring
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knife 11 years later right down to the T, would

t hat have made you suspicious?

Oh, possibly, possibly, but, | mean, | suppose
even when you take a |ook at the fact that when
she eventually did identify this knife, | mean, in
Court, how do you assess that, you know. There's
so many things to factor in.

OCkay, but what |'m saying is that not being able
to identify a paring knife 11 years later is not
exactly something that destroys somebody's
credibility does it?

Not any more than | suppose being able to identify
the knife positively that many years | ater. I
mean, it's just another factor that's in there
that's part of the overall assessnent.

Can you identify a paring knife 10 years ago?

| haven't |ost one, so | don't know.

Can you identify one back in your kitchen right
now?

No.

| can't do m ne. Can you?

No, | don't think so.

Al'l I"m saying is that so nuch emphasis on the
fact that this woman can't identify her paring

knife strikes me as a bit difficult and
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problematic, that --

But again, it's like |I think everyone interprets
things differently and that's just the nature of
our whole system it's run by people, you know. I
make my decisions, somebody el se makes theirs on
what information they have, and sometinmes you are
right, sometimes you are wrong, collectively you
m ght be right. There's so much human i nvol vement
here that it's just really hard to --

COVMM SSI ONER MacCALLUM: M. Wbl ch, you
just have to explain that to ne a little better,
pl ease. "' m not sure of your question. \%Y,
menmory is that Linda Fisher described her paring
knife w thout any trouble. What do you nean she
couldn't identify it?

MR. WOLCH: What | mean is that she
described it and she may have gotten it wrong and
t hat should not, | suggest, destroy her
credibility, that's what |'m getting at, is that
she's describing to the best of her ability
somet hing that may not stick out in your mnd 11
years later is what |'m getting at. Thank you,
M . Comm ssioner.

COMM SSI ONER Mac CALLUM: Thanks.

BY MR. WOLCH:
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Q What |'m saying is that, | don't know if you are
aware of this or not, other wi tnesses who
testified against David M| gaard had di screpancies
every which way to Sunday that seemed to be
over| ooked and not | ooked at as being crucial to
their credibility, yet this woman has one thing
that isn't all that important, | would suggest, in
the overall scheme of things, that this takes away
all her val ue.

A Well, if you are asking me, | nmean, | didn't
di scredit her over that.

Q Well, that's what | want to get at.

A Yeah.

Q So you still thought she was a val uable wi tness?

A Yes.

Q Now, you first got involved date wi se, it was --

was it February of --

| think it was the end of February, 1990.

Now if | can pull up 155610, this is a letter to
Eugene W llianms and this is enclosing a copy of
two statements of Linda Fisher, a statenment of her
uncle and a newspaper clipping. Now, when a
letter like this would go to M. WIliams, would
he call you up or tell you or what was the chain

t here?
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Our communi cation was primarily by tel ephone, that
was primarily the way we conmmuni cated and, you
know, he would, you know, fax me material as well,
there was no Email in those days, and | don't know
of all the material that he may have received from
you and the correspondence that went between you
and he, you know, but for the most part, if he had
a task for ne to do or he wanted ne to pursue
somet hing, he would be in touch with me. That's
how | recall the connecti on.
Okay. You know at the end:

"Shoul d your investigator require any

type of information or assistance or

what ever, we will cooperate fully."
Okay, yes.
That was brought to your attention, that there
woul d be full cooperation?
| believe that was out there, yes.
Did you ever consider interview ng David M| gaard?
| think we did, but I really can't give you the
details of what may have been discussed, but I
don't remenber ever talking to himin view of just
getting a general statement about what he thought
about what he did or didn't do. | think our

i nvol vement with him was nore | ooking at doing a
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pol ygraph to confirm you know, the deception or
honesty, | think that's maybe where we were
focusing more than anything, but as far as the
general statement fromhimto interview him |
don't recall that being part of something that we
had | ooked at.

And | take it from what you were | ooking at,
primarily the Fisher matter, there wasn't much to
talk to him about?

That's fair, yes.

That would have been in March, and if | could turn
to document 010019, now, this is a July 5th

memor andum to file from M. WIIlianms regarding
conversations with you and | and he says on July
the 4th he | earned from M. MacFarl ane that myself
had the names of four Saskatoon rape victins, and
"Il read a little faster, information did not
accord with what we received fromthe RCWMP and
Saskat oon who advi sed us there were not any
incidents of rape attributed to Larry Fisher which
occurred in Saskatoon. Now, you've been on the
file at that point four or five nonths; correct?
Yes.

And you were investigating the allegation that

Larry Fisher is the person responsible. How is it

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Wolch
Vol 99 - Monday, November 28th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 20196

that four or five nmonths had gone by and with the
resources available to you, you did not know that
Fi sher's attacks had occurred in Saskatoon?

Well, there were no, there was no record of Larry
Fisher at all as | recall in the Saskatoon Police
Service, there was nothing to associate himto
anything, in fact, | don't know if his name was
even in their system and as far as his

i nvol vement in previous crim nal offences through
t he name search through the crim nal record
checks, it identified Regina as the place where
the offence took place, or at |east where the
conviction took place, and because at that point
there was really no focus on doing the simlar
fact analysis portion, there was really no
pursuance to find all the old files that were in
play, and | think that's really where the m ndset
was at that particular time, and | think going
back to some of the initial contact | had with M.
WIlliams, that under 690 the connection was that
there had to be sonme |ink between Larry Fisher and
the Gail MIler murder and | think, you know, the
suspicion that | my have had wasn't converted to
evi dence through the simlarity of his crimes and

| think that's really where it stopped for nme
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t here, at that point.

Well, were you famliar with the concept of
simlar acts at that time?

Well, you know, | think | probably was, but I
don't know how much experience | had with it, but,
you know, |I'm not going to say | didn't have any
knowl edge of it. | just don't recall the exact

knowl edge | did have at that time, that's 15 years

ago, but | certainly assume | had sonme know edge
of it.

Well, you understand the principle generally, that
you can be identified pretty well if you are doing

somet hi ng reasonably uni que over and over again,
it can point a pretty good finger at you?
Yes, and | think, you know, it can certainly

confirm suspicion, and | think that's where | used

it, you know. That's where -- | used the
simlarity of his crimnal convictions, i.e., sex
and -- sexual assault against women as the basis
of suspicion that | had, but to convert it to
simlar fact so-called evidence, | just -- |

didn't take it that step at that tine.
OCkay. Well, the menmo says that the information
from RCMP i n Saskatoon, that there was not any

incidents of rape in Saskatoon. Now - -
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And that's because the data check with the city
police indicated there was no record of it. I
think that's really where that came from

Okay. Did you ask anybody at all if he had any
personal know edge or anybody in charge or, you
know, the chief or anybody who woul d have been
around, even Regina, as to something about Larry
Fi sher ?

| dealt with the city police senior people as well
as the working guys, you know. Larry Fisher was a
comon name by this tinme.

Okay.

And | just don't recall.

Okay. But you m ght agree with nme that four
serious sexual assaults in Saskatoon would make

t he perpetrator somewhat infamus?

If we had known about it, yes, but |ike |I say,
there were no files in the Saskatoon Police
Service at that time that identified this.

M ght you agree with me that, and | eaving aside
ul terior conduct or whatever, from the other side
of the fence | ooking at this m ght cause sonebody
to wonder what is going on when nobody seens to
know anyt hing about this guy commtting all these

of fences in Saskatoon?
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Well, you know, if it would have been sonmet hi ng,
you know, within a year or two when the files were
all intact and such, there would have been a

dat abase, there would have been a cross
referencing, | mean, if the system would have been
functioning the way it probably was supposed to in
1969 and the fact that the files would have been
in place, then it certainly would have been
information that | think would have been readily
avail abl e, but 20 years later it appears that this
informati on was not readily avail abl e.

No, but if you go down, just go down a little
more, the information came from a CBC docunmentary.
You know, | have no idea what the source was, but

| didn't have the information obviously at that
time.

And when the investigation would be conpleted and
whet her you woul d, or anybody interviewed Larry

Fi sher and that M| gaard was innocent, and wanted
to use the occurrence reports to establish a
pattern of simlar act to identify Larry Fisher as
Gail MIller's assail ant.

Uh- huh.

' mjust wondering why we have simlar acts being

consi dered nuch later in the ganme, but here you
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have, on July the 5th, it clearly being made
known, to M. WIllianms at |east, that the purpose
of this evidence was sim |l ar act specifically.
Yeah. | don't know. Like | say, the file
material wasn't -- as | recall, the file materi al
wasn't avail able at this point.

What |'m getting at is there seens to be sonme
suggestion that simlar act, the concept arose
much later in the process, but here you have, back
on July the 5th, just confirmng that the defence
want ed that evidence to establish a pattern that
woul d identify Larry Fisher as Gail Mller's
assai |l ant .

Yeah. Well, you know, | think as | recall the

di scussions we had, we tal ked about simlarities,
you know, when we conpared the file material we
did have, we tal ked about simlarities of what

the, in the crimes with the (VvV10) (V10)- file, and
| think some of the file material that was found
on the penitentiary files from W nni peg, but -- so
t here was discussion and exam nation of details of
the simlarities, but to convert that into a
siml|ar fact pattern chart conmparison anal ysis,

t hat was never something that really came into

pl ay here and, you know, in hindsight it
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certainly --
Do you know why it didn't come into play fromthe

i nvestigation point of view?

You know, | do believe, and again M. WIlIlians |
t hi nk maybe will, you know, have to enlighten you
more on that, but | do believe it was -- | don't

know what the threshold or the test was under 690
bei ng applied by Federal Justice, you know, and I
just think possibly there was a view that there
had to be a Iink which established Larry Fisher
and Gail M I ler being associated as opposed to the

simlarities. Maybe that just wasn't viewed as

sufficient to -- I'"mjust trying to specul ate here
somewhat, but | do believe that that has to be
some part of it, and M. WIlliams m ght be able to

enlighten the Inquiry.

| woul d hope so. It does say later on if there
was a |ink. |"mtrying to get in my own m nd
clear what a |ink means.

Yeah.

If simlar acts is the |ink.

Yes. And |I think maybe this is where, if

there's -- 1'"m not tal king about confusion here,
but | think possibly to consider -- and again, |
don't want to speak on behalf of M. WIIians
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here, but | do believe that possibly the link is
trying to determ ne a piece of evidence that puts
Larry Fisher in contact with Gail Mller, maybe a
hard piece of evidence as opposed to simlarities
of offences that have nothing to do with Gai
MIller, and for the purpose of 690 and attenpting
to establish whether this should be pursued,
possibly that's the test that they applied. Li ke,
| don't know that.

And he does say that the interviews had not been
conmpl eted partly because of intervention of ny

of fice, which was deni ed. Did you feel you were
bei ng hampered by witnesses being interviewed?

By Ms. Ml gaard or by you?

By anybody. l"mtrying to think of a witness that
woul d have been conmprom sed by having been --
Well, | had some real difficulties with the (V14)-
matter, you know, there were some issues there
that | thought went a little overboard, you know,
when it appeared, it al most appeared by Centurion
M nistries that, you know, there was a convincing
going on that what the witness said was not really
accurate, so yeah, there were some issues with

t hat .

"1l digress a little bit from where | planned to
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go, that would be (V14)- -- |I'm not sure,
M . Comm ssioner, |ooking at the time --

COWMM SSI ONER MacCALLUM:  We can go on for
five m nutes.

MR. WOLCH: "' m not sure | can do (V14)- in
five mnutes, but --

COWM SSI ONER MacCALLUM: We can stop if you
want .

BY MR. WOLCH:

Just dealing with her, Ms. (V14)- had called the
M | gaard group wanting to see David Ml gaard to
identify himas her assailant; correct?
Yes, | believe that's how it started.
And as you understood it, it was because she had
been told that her assailant was David M| gaard?
| don't know if she ever said she was told. |
think that was information that was contained in
Centurion Mnistries' report that was told, but
Ms. (V14)- didn't indicate that to me. She
i ndicated that there was an inference made by the
police officer that had returned the exhibits to
her and she had that belief, but | don't believe
the nanme David M| gaard was ever passed on to her.
That was what she told nme, which is quite, |

think, different than what she told Centurion
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M nistries.

In any event, what she told the police originally
was that she never saw her assailant?

| believe that could be correct.

Do you not consider it somewhat bizarre that she
woul d call the M| gaards so she could see if David
assaul ted her as opposed to calling the police or
sonmebody on the sort of other side?

Well, | think you have to take a | ook, you know,
this lady was traumatized and she was going

t hrough a ot of emotional difficulties and
psychiatric problems, she had a | ot of personal

i ssues, so what she wanted to do to resolve that
in her own mnd, it was very enbarrassing and
hum liating for her, you know, maybe she didn't
want to go to the public route, so to speak.

Okay. But how can she identify sonmebody she has
never seen?

Well, | think -- again, we have to go to the
statements there, but | do think she said she
saw -- well, maybe a partial description. MWhether
or not she said that she saw his face, | just
don't recall.

If we can go to 009098, just highlight that part:

"l never once saw the culprits face only
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hi s hands which appeared to be the hands

of a white man and were all dirty."
You see that?
Yes, uh-huh.
Now, |'m just bew | dered how, having given that
description at the time, that there could be any
suggestion that she was now going to identify her
assailant all these years |ater.
Well, | don't know what's going through her m nd,
you know. Rationally speaking, we could ask those
questions, but, you know, here's a |ady that had
years of, you know, she had been traumati zed and
she had a | ot of personal issues over this and,
you know, maybe she wanted to in some way satisfy
herself that she could approach this person and
confirmor elimnate, but | do know in her m nd
this is what she believed, based | guess on what
she was left with at the tinme.
| appreciate that, but | can't see how somebody
who says they never saw the assailant and then
goes through personal problems and al coholism,
psychiatric problems, can, many years | ater,
purport to be able to | ook at somebody and see if
that's the person who assaulted them

| agree with you. | don't disagree with you.
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" mjust wondering why it wasn't just discounted

ri ght away as opposed to being followed up and up

and up?
Well, | suppose why wasn't she discounted in the
690 application. | mean, you know, the same --

s there any doubt in your mnd that if, if Ms.
M | gaard hadn't gone to talk to her, she would
have tal ked to the media or the police and then
Ms. Ml gaard would have been accused of being

told the story and keeping it secret?

You know, | really don't know. It woul d be al
specul ati on. ' mjust taking it at face value as
to how it unfolded with ne. | mean, we could

specul ate as to what may or may not have been
going on in this lady's m nd. | really don't
know.

MR. WOLCH: M. Comm ssioner, this m ght be
t he appropriate time.

(Adj ourned at 4:30 p.m)
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