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Transcri pt of Proceedings

(Reconvened at 9:04 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

RI CHARD ALLAN PEARSON, conti nued:

BY MR. HODSON:
Good morning, M. Pearson.
Good nor ni ng.
When we adj ourned yesterday we were just at the
end of 1991 as far as the chronol ogy. Let nme just
try and recap a couple of things we tal ked about
yesterday. At the end of Novenber of 1991 the
Federal M nister of Justice had asked the Suprenme
Court of Canada to hold a reference to answer
certain questions and | think we went through
that, you became aware of that. Secondly, the
Saskat chewan Justice Departnment, the Attorney
General's department became involved in the
process and they were going to appear before the
Supreme Court on behalf of the Saskat chewan
government and we saw a note where you were at
| east made aware that Murray Brown and one ot her
person would be involved in that matter, and we
went through the (V14)-- (V14)- matter yesterday

in some detail, your dealings there, and | think
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towards the end of 1991 where it was left off is I
t hink that once the reference was called we saw a
note where M. WIlIliams asked you to go ahead and
re-interview the Fisher victims, so | think that's
where we |eft off. Does that -- and again that's
just a general recap of where we were. Does t hat
sound right, sir?

Yes, it does.

And again, your notes are quite extensive, this
chronol ogy of tasks that you did, and | do not

wi sh and go through them all obviously, M.
Pearson, but | do want to just touch on generally
again the, towards the end of 1991, 1992 tine
period, and it appears from the notes, and
certainly some of the things we've gone through so
far specifically, that you were investigating
matters -- let's start with Larry Fisher. You
were investigating matters that would tend to
incrimnate him or connect himto the death of
Gail MIller; is that fair? You were follow ng up
on various leads in that regard; is that right?
That's fair, yes.

And as well in some cases you were | ooking at
evidence or information that m ght tend to

excul pate M. Fisher; is that fair? |n other
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wor ds, both sides of the equation, what m ght tend
to connect him what m ght not, but again,
investigating to try and find -- either elimnate
him or nove himfrom a suspect to someone who

m ght be charged. s that a fair, general summary
of what you were doing?

That's fair, yes.

And as far as the sources of information or where
you were getting information from we've gone

t hrough some of the reports where certainly M.
WIlliam was giving you information or giving you
specific requests; is that fair?

That's fair, yes.

And | think, and | want you to comment on this
fromthe materials, it |ooks as though that in the
course of talking to people, for exanple, you

m ght talk to Linda Fisher and Linda Fisher m ght
tell you, you know, talk to Anita Pambrun, she can
tell about this, and then on down the line, so
that one inquiry mght |ead to another inquiry and
m ght |l ead to another inquiry and you were
followi ng those up; is that correct?

General ly, yes.

And secondly, another source of information, again

from your notes, | just want your general comment
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on this, it |looks as though you had spent sonme
time | ooking at the Saskatoon City Police file

t hrough the course of your work on both 690
applications; is that correct?

Yes.

And we see in the notes in some spots where you,
and I'll touch on some of these a bit |ater, but,
for example, the bus stop and Larry Fisher at the
bus stop and John Husul ak, the bus driver, and
Dennis Elliott viewing cars in the area, it | ooks
as though you went back and | ooked at some of that
information to see if you could develop that into
either a connection to Larry Fisher or to some way
elimnate him is that a fair summary?

That's a fair summary, yes.

And so again as a source, if we |ook at the notes,
we see a number of inquiries you make, some of

t hose would be, if | can call it, based on your
own initiative based on what you read or saw
somewhere and you thought was prudent to follow up
on; is that fair?

That's fair, yes.

And then if we |ook at David Ml gaard as a
suspect, if | can call it that, at the time you

know that it's going to the Suprenme Court of
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Canada on a reference, he's claimng he's
wrongfully convicted and there's an issue before
the Court relating to whether he -- | don't want
to get into the specific questions, but | ooking
into certain questions or issues relating to his
guilt or innocence, and we have seen in the
documents again some of the notes where you would
be pursuing matters that m ght tend to excul pate
David M | gaard, is that fair, that, you know,

| ooking at the scene of the crime, things |ike
that, that m ght tend to show that he didn't
commt the nmurder; is that fair?

| believe that's fair, yes.

And there's also references, we saw sone
yesterday, to Ben Dozenko, the prison guard
matter, where you were involved in pursuing
statements that m ght be on the other side of the
coin, that is, evidence that m ght tend to support
his conviction; is that fair?

Yes, that's fair.

And again | think we touched on a bit, and maybe
just to confirmthis, so as far as the scope of
your work, would you describe it as, again with
respect to M. Fisher and M. Ml gaard, is it fair

to describe it that you were | ooking at
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investigating all |eads or evidence that came to
your attention that went both to guilt and
innocence of both of those individuals?

| think as view ng them as suspects, that's fair
to say. | mean, there was a lot of history here,
a lot of work that was in play and a | ot of work
t hat could be done. This was a massive historical
case, sO -- but | can say it's fair that | was

| ooki ng at both sides.

Did you consider, and again -- and |I'm talKking
about the time frame around the end of 1991, but
right through fromthe second application through
to the time that it was in the Supreme Court, what
did you see your role as far as what you were
trying to establish or set aside or anything |ike
that, what did you understand your role to be?

| understood nmy role to be assisting the Federal
Justice Department in this task they had and to
pursue whatever information came to |ight or was
tasked on nme.

And were you --

| wasn't |ooking at it as |eading an investigation
or, you know, reopening this police investigation
as such, it was really an assistant's role is kind

of how | viewed it. | wasn't --
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And who did you think you were assisting?

Par don me?

And who was it that you were assisting, and th
part --
| think I was assisting, | believe | was assis

under the 690 process which was initiated through

t he Federal Justice Departnment.

And so in that respect, that if you -- if you
investigated and found sonme information, for
exanpl e, that m ght be helpful to M. Ml gaard
woul d that be something that you felt was part
your mandate or duty in assisting Federal Just
| believe so, sure.

And simlarly, if you investigated and found
sonmet hi ng that was not hel pful, that m ght be

incrimnating to David M| gaard, was that

somet hing that you felt was part of your mandate

to Federal Justice?
That was mnmy understandi ng, yes.

And simlarly, the same question with respect

Larry Fisher, both incrimnating and excul patory

evi dence or information, again, did you think
was part of your duty or mandate in assisting

Federal Justice, to pursue those two areas and

bring it forward to Federal Justice's attention?
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| believe that's the appropriate thing to do, yes.
And | may have asked you this yesterday, and |
apologize if | did, but did you see yourself
taking sides on the issue of whether David
M | gaard or Larry Fisher was the person who killed
Gail Mller?
| don't believe |I took sides.
If we can just go back, if we can go back to
056743 which is the chronology and go to page
056836, and this is December 27th, '91 and it's a
call to Linda Fisher, you say, in an attenpt to
determne if she can recall the kind of jacket
Larry wore during the early days of 1969, and it
says:
"I't should be noted (V4)--- describes
her attacker as wearing a suede or suede
type dark half or three-quarter |ength
coat, with possible sheep type coll ar.
| believe in past conversations with
Ms. Fisher, she described Larry as
having a jacket simlar to this."
And then it goes on to talk about a phone cal
with M. Levy who was (V4---'s lawyer. You say
you are interested in additional detail of the

assault and if she was reporting this as a
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compl aint, wanting charges laid, etcetera.
"Levy believes (V4)--- came forward only
because she thought she had information
whi ch woul d assist in answering
guestions on the M| gaard/ Fi sher case.
Levy will double check with his client
and let me know. "
And that she's further avail able but does not
want publicity, and:
"He states Ms. (V4)--- was upset
because when she came forward with the
statement provided to Asper's office, it
became known to the nedia."
Again, | think you told us yesterday your view on
the (V4)--- matter, that | think you told us that
you felt that if a charge was |aid against M.
Fi sher, that that would assist in your
investigation of Larry Fisher for the death of
Gail MIller; is that correct?
If | thought about it at the time?
Yes.
Yeah. Just reading from here, | would certainly
bel i eve that that was sonmething that would be
beneficial to this whole process.

| think what you told us yesterday or the day
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before was that if M. Fisher was convicted of the
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(V4)--- assault, that would corroborate Linda

Fi sher's story --

Yes.

-- that Larry wasn't at work that morning?

Yes.

And secondly told us it would put him seven bl ocks
away from the nurder scene?

Yes.

And | think you said subject to the time issue,
that you felt it would be nore hel pful than not --
Yes.

-- if he were convicted of that; is that correct?
Yes.

And | think you also told us, and correct ne if
' mwrong, that it would also give an opportunity,
or m ght give an opportunity, to have M. Fisher
testify about that nmorning; is that correct?
That's fair, yes.

And so again on this date, and this is a couple
weeks before the reference is starting, it appears
that you are following up on the (V4)--- conpl aint
and trying to see whether or not you can get

evi dence to connect Fisher to the (V4)--- assault?

It appears that way, yes.
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And if you connected himto the (V4)--- assault

t hi nk, from what you've told us, did you think
t hat would assist in connecting himto the Gai
MIler murder?

Yes, yeah.

And then just at the top, just at the bottom

there, if you can scroll down, and if you can

just -- this is a discussion with M. WIIlianms on

December 30th -- if you can go to the next page

and it tal ks about:

as Ms. (V4)--- does not want

police action so far as herself is

concer ned, however, she does believe the

person responsible is in fact Fisher."

So at that point it would appear that Ms. (V4)---

said "I do not want to lay charges, | wil

testify to help M. Ml gaard or go to the

reference, | think it is Larry Fisher but | don't

want the police to take any action"; is that a

fair summary?

That, that's ny recollection through this, yes.

And then again |I think you explain here to M.
WIllianms, you say:
"My comments to M. WIlIlianms was that

Larry was responsible for the (V4)---
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assault at 7:07 a.m on 31 Jan 69, he
was in close proximty to the MIler

mur der scene. Also it raises the
gquestions why Larry would tell Parker
and McCorriston he was at work on Friday
if he wasn't. It is possible Fisher

t hought the police may have been
investigating the (V4)--- assault when

t hey approached Larry at the bus stop,

t herefore causing himto |ie about being
at work. (or) Fisher may have been at
the scene of both crimes, (V4)--- and
MIller, therefore he said he was at work
to avoid suspicion on hinmself. This
(V4---/Mller circumstance al so gives
some significance to Linda's statenment
that Larry was home that nmorning,

however we may never be able to

conclusively determne this."

Do | take it fromthis, M. Pearson -- let nme
just try and summarize this and tell me if |'ve
captured your thinking correct -- on the one hand
you are saying it's possible that -- and just
again trying to connect the (V4)--- matter to the
Gail MIler matter -- one, on the assunmption that
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Ms. (V4)--- is right that it was Larry Fisher who
assaulted her, did -- one scenario would be that,

| think you've said here, is that Larry Fisher
assaulted (V4)--- but had nothing to do with Gai
MIller, and that he lied to the police that
morning and he lied to his wife because he -- or
maybe thought the police were questioning him
about the (V4)--- assault; is that sort of one

scenario you are |laying out?

Yes.
And the other one is that he was -- comm tted both
the (V4)--- assault and the MIler assault, and

that that's why he lied to the police and to his
wife; that's sort of the two scenarios?

| -- that's fair, yes.

Yesterday we tal ked about the concerns you had
with Ms. (V14)- identifying David M| gaard based
on a photograph in a newspaper 20 years | ater.
Did you have any concerns with (V4)---- (V4---'s
identifying Larry Fisher as the assail ant based on
a newspaper photograph 20 years |later?

Yes, | think that would have been a problem
And what concerns did you have?

Well it -- | think, again, it's the concern of

seei ng, seeing one sole picture many years | ater
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and making a positive ID. s that sonmething that
woul d stand the scrutiny in a courtroom? It is,
you know, it's something that is questionable.
And if Ms. (V4)--- would have come to you and
said -- now putting aside the question of
jurisdiction, because presumably it would be a
Saskatoon City Police matter, is that fair?

Yes.

Yeah. But putting that aside, if she came to you
and said "okay, | would now |like to press
charges", when we tal ked about the (V14)- matter
yesterday | think you told Ms. (V14)-' | awyer that
"l ookit, | have concerns with identity, |I'm not
sure that a prosecution or charge would be
supported". Can you tell us what, if anything,
you m ght have done or said to Ms. (V4)--- with
respect to the identity issue?

Well, | didn't say anything to Ms. (V4)---, --
No, but one issue --

-- but one issue certainly would have been the
same issue.

No, but I'm saying what would you have said, and
|'"mjust trying to get your sense conparing --
Again, | think this was -- would pose a sim/lar

probl em of having a positive identification some
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20 years later through a sole picture in the

newspaper. And again, this would have to have

some nore counsel than just me making this

deci sion, because it does pose -- pose a problem

Okay then. Scroll down, please, to paragraph 438.

You say:
"Had a tel ephone conversation with M.
WIilliams, | requested of him that he
shoul d contact M. Beresh to encourage
Fi sher and his counsel to sit down and
try to recollect any details of the past
whi ch may assist in furthering this
investigation. As Fisher is claimng
i nnocence, he should now be nore
moti vated than ever to recoll ect
additional detail of his movements and
activities during the time period of
Mller's murder. WIlliams will run this
by Beresh, however, | am not optimstic
Fi sher will be any nore cooperative now
t han he has been in the past. His | ack
of cooperation has a tinge of suspicion
to it."

| should point out, | think it was about Decenber

the 20th or thereabouts that M. Fisher applied
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to the Supreme Court of Canada and was granted
standing, |limted standing to appear on the
reference that was going to start in January,

| think M. Beresh was his counsel. Do you
recall becom ng aware of that at some point; t
M . Fisher would be involved in the Court
proceedi ngs?

| don't recall, but I'massumng | knew that.

And, again, this comment with M. WIIliams again

is maybe sel f-explanatory; is there anything y
can el aborate on with respect to that comment?
| don't recall this at all.
If we can then go to 056639, please, and this
t he Decenmber 30th, 1991 report that you sent u
your superiors. Again, we can go through part
this, if you go to the next page. And in this
report, if you can call that out please, it's
the bottom
"The Saskatchewan Police Comm ssion
i nvestigation did not |ocate file
mat eri al associated to Larry Fisher,
did they determ ne where the files in
guestion may have gone. There is no
evi dence the Fisher files were purpos

tanpered with by anyone."
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So | take it you would have been made aware of at
| east the, either the report, or the results of
the report of the Police Comm ssion |ooking into
the mssing files?
| believe | must have, yes.
Go to the next page. Scroll down, please. So in
d) you talk about, again, to have the vetted-out
portion of the docunent -- and that's the
Centurion Mnistries' report on (V5)-- (V5)---
t hat has the bl acked-out nanme, you know which
document |'m tal ki ng about ?
Yes, yes, uh-huh.
And then you go on to say:
"It has since been determ ned the
Saskat chewan Police Comm ssion
i nvestigator did not approach M| gaard's
counsel for assistance on this point.
As the Section 690 ... Application is
based on the potential inportance of
information contained in the m ssing
Fisher files, so far as Ml gaard's cause
is concerned, it seens | ogical
M | gaard's counsel would share any
information they possess. As the Police

Comm ssion investigator did not make
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this request of M| gaard's counsel, i
wi Il be made by nyself via written
correspondence to M. Asper."
And again, at this time, did you feel that --
it your view that M. Asper or David M| gaard
obliged or should have been providing this
information to you about the source?

Well | just felt that there was some potenti al

information that maybe was avail able there that

wasn't being provided through this source that was
obvi ously providing information to M. Asper.

Okay. And I'll touch on some correspondence with
himin a noment. If we can go to the next page,
again | don't want to go through this in detail,
we -- this is the Tony Humen information and the
vehi cl e, suspicious vehicles noted from 1969, and
we see in your notes where | think you
investigated this angle a bit further in 1991 and

1992 and checked with the bus driver, John

Husul ak, Tony Humen who was on the bus, Dennis

Elliott, some people who were in the area. And,

again, do you have a recollection of at |east

generally |l ooking into some of the matters that

may have junmped out fromthe police report?

Yeah. There was, there was a -- |lots of vehic
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stuff there that was in play. | don't remember
the details, but yes, you know, it's there, |
don't recall the details.
And here you are tal king about a suspicious
vehicle in the area at the time which attracted
the attention of Tony Humen, and:
"From inquiries made to date, Fisher did
not own a vehicle during the tinme of the
MIler murder.”
Do | take it, fromthat, that you were | ooking at
police files from 1969 and following up to see
whet her you could use any of that information to
connect M. Fisher to the nurder?
That would seem to be the course of this
i nformation, yes.
If we can go to the next page, again we've been
t hrough this on a nunber of occasions with other
wi t nesses, you go through the notes of
M. MCorriston and the "man with the hard hat who
usually catches the bus but failed to do so',
etcetera; do you have a recollection of going,
| ooki ng through some of that information?

No, | really don't, you know. You know, | --

-- 1 amreally going by what's here.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 19884

And these notes would be accurate as to what you

did, what matters you foll owed up on?

Well the, probably the notes are in the system

sonepl ace if you want to determ ne the accuracy,

but | think they are, yes.

Yeah. Let's go to the next page and maybe [|'1]I

just call out paragraph m. It says:
"What is potentially significant about
t he above notebook entries is the fact
that a "hard hat" wearing male was being
pursued by the police, who was said to
have not taken the bus Friday (Mller's
mur der) . Larry Fisher is known to have
caught the bus at this location as his
means of transportation to his work
site, and that he wore a hard hat during
many of the times he travelled to work.
It seems the bus driver identified the
hard hat wearing person as being Tony
Humen, who it turns out, never wore a
hard hat . If it wasn't Humen, then who
was it?"

And | think this is something we've heard some

evi dence about before this Inquiry; does this jog

your nmemory at all, M. Pearson, this |line of
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guesti oni ng?
No. | remenber talking to people about this, but

l'mreally going with what's, what's on the

Screen.
And, again, let me just -- | think what we've
heard is that there was some evidence that -- from

sonme people that said they saw a construction

wor ker with a hard hat --

Yes.

-- who would catch the bus at Avenue O and 20th
Street with the young | ady, and on many occasions,
that on the norning of the nurder that he may not
have been on the bus, the hard hat, the person
with the hard hat may not have been on the bus?
That's right, yes.

And, again, the fact that M. Fisher, on the

foll owing Monday when he was interviewed, was at
the bus stop wearing a hard hat, | think that was
t he connection. Again, that type of information,
M . Pearson, would that be something that -- would
that be in the suspicion category or would that be
somet hing that mght link Larry Fisher to the
murder, if in fact there was evidence that said
maybe he wasn't at the bus stop that morning?

Well | don't believe this could be converted, in
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my opinion, converted to actual evidence because
there is a |lot of questions as to who this person
was and was he there on -- on -- on the date in
gquesti on. And, you know, there are -- again, 20
years | ater, people are not in a position to
confirma |lot of the suspicion or the data that's
in the notebooks so it's, you know, it causes one
to think and be suspicious, but to, to have a
challenge to prove that it's definitely something
that | guess you could call evidence would be a
chal | enge.

Maybe we can go to 056647. Again, this just
summari zes the information that you were gathering
on -- and we touched on this yesterday -- the
information about M. Dozenko that came out in the
Rosner and Karp book, and | think you told us that
you sort of oversaw or managed the getting of

statements from vari ous people for Eugene

WIlliams; is that correct?

Yes.

And where -- and, again, we'll go through sone of
this -- but I think, in summary, M. Dozenko, who

was a guard in the institution and had extensive
dealings with M. Ml gaard, said that M. Ml gaard

admtted to himthat he had killed Gail MIller on
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a number of occasions. M. Dozenko said that he
woul d have made a note of that, | think in
checking the files there was nothing in any of the
notes, and we've heard sort of sonme conflicting
evidence from sone other people and guards, sone
saying that Dozenko said the opposite to them and
| think in the case of one witness saying that
maybe, | think she said that maybe he had. But
just generally that type of information at the
time, where if anywhere did that fit in in your

t hi nki ng, M. Pearson, in the work that you were
doing investigating both M. Ml gaard and M.

Fi sher as suspects?

Again | think, you know, it's information that has
surfaced, and it's pursued, and | think on this
bit of information, | don't think it was ever
concluded that this informati on was ever on file
that David M| gaard had admtted it as a -- the
end result of the inquiry. But, again, | -- it's
somet hing that surfaced, and took a |look at it and
passed it on to M. WIlliams, and |I don't think
there was anything to this.

" msorry, you say you don't think?

There was anything to this that was conclusive to

sayi ng Dozenko was right in what he was sayi ng.
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And so is what you are saying is that it wasn't
clear that Dozenko's version of events was

credi ble and accurate?

Well | -- that's ny recollection, and | -- again |
don't -- | know there's other statements were

t aken --

And we'll go through --

-- regarding this, and | don't think, fromthat,

t here was any conclusion that what Dozenko was
sayi ng was accurate --

Okay. And --

-- or backed up by documentation.

Ri ght. And just again on your thinking -- and we
touched on this a bit yesterday with sort of the
reverse -- but if in fact -- and again at this
time | think you are following up with Dozenko and
some statements are taken later, and | think at
this time you were still checking the files to see
whet her there was corroboration for M. Dozenko's
story -- but if that was credible, that

M . Dozenko's statement turned out to be credible,
agai n, what would that do sort of in your m nd,
when you are |ooking at M. Fisher as a suspect at
this time and follow ng up, how would that play

into that?
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A Well, again, going back to that time, you know,
it's -- looking back it's quite clear as to what
the answer is to all these questions, but when you
are on the other side of the hill working your way
t hrough it --

Q | want you to --

A -- it looks quite different, and --

Q | want you to answer --

A -- trying to weigh the two, the two sides between
M | gaard and Fisher, and | think it all becomes
part of --

Q Okay.

A - where you are swayed in your mnd as to what
this all neans.

Q And | want you to focus on the other side of the
hill, not what you now know or what you now
t hi nk, --

Yes, yes.

Q -- 1 want to get you to tell us at the time, in
December 1991, at this time, and at this time you
didn't know about the DNA; correct?

Correct.

Q And you didn't know that M. Fisher would be
convi cted; correct?

A Correct.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

o > O >

Page 19890

And so, at that time, | want to -- | want you to
tell us how this fit into your thinking at the
time and --

Gee, you know, it's -- that's difficult to go 15
years back and know how the Dozenko book materi al
fit into my m nd. It was an inquiry that was
pursued to see if there was any validity to it,
and if it would have ended up being something that
was on file saying that this definitely was an
adm ssion by Mlgaard, it would certainly have
some significance | believe.

And what about on the flip side? W have seen,
and we'll see a bit more in your notes, follow-up
with inmates who claimed that Larry Fisher
admtted to them that he had killed a woman in a
couple of different stories?

Yes.

Do you recall that information com ng forward?
Yes.

How did you at the time, M. Pearson, deal wth,
if we can call it, putting aside the issue of
credibility of the information, but obviously
conflicting pieces of information com ng forward,
is that fair?

That's, that's fair, yes.
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And as an investigator at this time, trying to do

your work for the Section 690 application, whether

you are able to el aborate for us, at the time,

what -- what and how you dealt with this type of

information that seemed to be tugging in both
directions?
Well | think it was a matter of gathering it

providing it to M. WIIliams, and during our

and

di scussions |'m sure we tal ked about these things

on our telephone conversations and what it meant

to the overall big picture, you know. It's just

anot her piece of information. But, you know,

you would conme across something that was

if

suggesting that Larry Fisher was involved in this,

again it would be pursued and assessed. A | ot

of

it would depend on, you know, the reliability of

the information. And again, some of the

information was com ng out of the institution

al

system a |lot of the people maybe weren't very

credi ble and had a history, so all that had to be

wei ghed into this, |I think, in comng to some kind

of a decision.
And again just, and in summary, can you tel
whet her, as far as sort of information com ng

forward that was incrimnating to either M.
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Fi sher or M. Ml gaard, can you tell us generally
that, in the course of your investigation, were
you getting incrimnating information that pointed
towards both M. Fisher and M. M| gaard?

Yes, | believe that's, | believe that's fair. And
| think that's probably what the documentation
shows, that there was some information com ng

t hrough, or some inmate had said that Larry said
this, and other information here where Dozenko in
a book is saying something el se about M | gaard,
and informati on on both sides was surfacing from
di fferent sources.

Yeah. Let nme go beyond just sort of the
information and people who said either M.

M | gaard or M. Fisher m ght have made an

adm ssion, just talk generally about evidence that
m ght tend to incrimnate one or the other from
any area. Again, generally, are you able to tel
us, in the course of your investigation, did you
have evidence or information that would tend to
incrimnate both of them | mean inde -- let ne
rephrase that; where you had information,

obvi ously, that tended to incrimnate M. Fisher,
correct, and you would follow up own that?

| believe so, yes.
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And did you also get information and evidence that
tended to incrimnate M. Ml gaard?
Yes.

And again, if you are able to at that time, go

back at that time and tell us whether -- and how
you -- how you dealt with that, the fact that you
were getting, | guess sort of pursuing -- maybe

"pursuing' is the wong word -- but having placed

in front of you sort of two sets of conflicting
t heories, if | can call it that?

| don't think I was making those kinds of
decisions, to be quite honest with you. | was

reporting this information to the 690 process, |

wasn't making the decisions as to "I won't
consider this" or "I won't believe that" and "I'1|
beli eve something else", | don't believe that's

really where | was at with this as | recall.
Okay.

It was a matter of getting the information and
having it forwarded on. Much of the information,
say in Dozenko, a lot of the inquiries may have
initiated through nmy office through information

t hat was passed on to me in some cases by M.
WIlliams, and then | would have other

investigators in other parts of the country go to
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the institution and talk to the people and foll ow
up that information, may come back to me and be
forwarded to M. WIlliams, in some cases it went
directly to M. WIlliam, so | wasn't always in a
position to say what value it had to everything

t hat was goi ng on.

Yeah. And just based on what you had and the
information that you had, and again around this
time frame, Decenber '91/January '92 right through
until March of -- March and April of '92 when the
reference was conpleted, did you in your own m nd
ever come to any conclusion that, based on what
you had, that the evidence was overwhel m ngly
pointing to one or the other, to either M. Fisher
or M. Ml gaard, as the culprit?

| think I struggled with this |ike everyone, | --
if one was stronger than the other. All | can say
is that | was certainly influenced by the fact
that David M| gaard had gone through the justice
system and | have to say that that carried a | ot
of weight; and on the other side Larry Fisher was
a person that | couldn't elimnate as a suspect in
my mnd, so | was carrying both of those. And |
think I was |ike everyone at the tinme, you

struggle with it, and there was no definite answer
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to what -- all the information that was out there
on both of them

And if there had not been a conviction of David

M | gaard and he was sinply a suspect, are you able
to tell us whether, whether that would have
changed your views or tipped the scales one way or
t he ot her?

| think it probably, it probably would have. I
think the fact that an individual had gone through
the justice system | guess |I like a |lot of people
have confidence in it, some may not, but | don't

t hi nk anyone is going to tell you that someone who
has been through our justice system and convicted
is going to not be swayed by that, and |I think I'm
no different.

And apart from the conviction though, again in
wrestling with this or struggling with this as you
said, apart from the conviction, based on the
information that you had at the time, did you al so
have sonme information, apart fromthe conviction,

t hat caused you to suspect David M| gaard for the
crime?

Yes.

Again if we can go to page 056649, and | just want

to touch on -- this is your -- a summary about
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what's going to happen with the 690 process, and

it says:

and this

"As a result of the Order ...",
is the Supreme Court order:

" numer ous meeti ngs have taken pl ace
between all interested parties, with the
view of setting out procedure for
dealing with the upcom ng review. | t
seens the case will be presented to the
Supreme Court by Sask Justice, with
Federal Justice funding the majority of
t he process. Federal Justice | awyer
Eugene W Il ianms has advised that
exhibits currently held in the Queen's
Bench Court House in Saskatoon from the
original MIlgaard trial will be turned
over to the RCMP as soon as a Queen's
Bench Court Order is received. WIIlians
has al so advised that part of their
investigation is to again review the
possibility of having a DNA exam nation
of hair and blood that is believed to
exi st on some of the exhibits. The DNA

exam nation is as a result of recent

techni que devel opment apparently taking
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place in the USA and Britain."
So | take it that DNA came back on the scene at
this time?
It appears that there was sonme devel opnments there,
yes.
And would it be fair to say that the DNA tool --
and, again, | think we know what happened in 1997
-- again, as an investigator at the tinme, would
t hat be something that would assist you in, |
t hi nk your words were, the struggle between
information that pointed to M. Fisher and
information that pointed to M. M| gaard?
Absol utely, yes.
If we can then go to page 056652. 056652, pl ease,
and just paragraph a). And at this time it | ooks
i ke you say:
"It is unclear at this time the
procedure that will be utilized,
however, the possibility exists that
direct evidence will be called from
wi tnesses, in addition to the numerous
reports and transcripts that are already
avail able ...",
and would that be a fair summry of your

understanding at the time?
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Yes. | really wasn't very famliar with the
process that was -- this was going to take, and |

think it's --
Were you ever asked to be a witness at the Supreme
Court, did anybody ever raise that with you?

No, not that | recall.

| now want to turn to the issue with this
confidential police source, and | think we've
covered sonme of that and | think you've told us

t hat you made a number of efforts to try and
identify the name of the confidential source from
the Centurion Mnistries report; is that correct?
Yes.

And | think you also contacted M. Asper and tried
to get this information from him?

On the tel ephone, via tel ephone.

Yeah. And let's just go through some of that.
001900, the full page, and this is an October 1,
1991 forensic |lab report request, and it | ooks as
t hough you sent the Centurion Mnistries docunment
to see if you could decipher the printed
information in the black, obliterated areas on
lines 9 and 13 of Exhibit A s that correct?
Yes, yes.

And | think the remarks, the concl usion, the
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printed information has not been deci phered, and |
think there was -- go to 057815. That one was

Oct ober 1, 1991, and just leave it full page,

pl ease, and this is October 20th, 1991, and again

| think you got a better copy, tried it again and

they still couldn't get the name deci phered;
t hat correct?

Yes.

is

If we can just go to the next page, we'll just

| ook at the document again, and this is the remark

here, maybe we'll just take another | ook at t

hat .

Cal |l out that paragraph, please, it says this --

and this is | think M. Henderson's report, he

says:

"This was the one case in which | was

given access to police reports ... and

source for us on internal police
probl ems, sonehow managed to get int
t he department computer and obtain t

file. | reviewed it at his honme but

0]
he

was

not allowed to keep the reports or make

copies of them "

And | think you told us, M. Pearson, the other

day, that this caused you sonme concern, that

police officer would be taking a file out of
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police station to his honme; is that correct?

Not necessarily to his home, but the fact that
he's taking it out to show people outside the
organi zation, a private investigator, that's the

i ssue.

And let's just pause here, and | think, and I"]

go through some of your further efforts, you were
trying to get the name of this person to find out
who it was. What would you have done if you would
have had that name?

| think it would have been someone that you could
have devel oped to take a | ook and find out just
what they were up to and what they could provide
you for information and you woul d probably get
some background through the city police thenselves
as to what this person was all about and if he had
been involved in this before and just sone
background. It may have led to other suspicions,
it may have led to a prosecution, it may have | ed
to nore information, nmore files, it may have | ed
nowher e.

When you say a prosecution, of whom and for what?
It could have been a prosecution for an internal
policy -- not a prosecution, but a disciplinary

action for an internal policy, there probably
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could be some breach of trust there. | mean, |

don't know all the lawful issues at play there.

Did you have a belief at this point that this

source person m ght be associated with the other

m ssing files that had not been | ocated?

Well, | think that's kind of a | ogical suspicion

that comes into play.

Did you have it at the time?

Yes.

And is that something you would have pursued with

this individual?

Yes.

If we can then go to 057806, and again |eave it

full page, please, November 18th, 1991, and this

is from your document section, and they basically

tell you techniques -- if we can call out that

part, please:
" techni ques presently avail able are
not capable of effectively deciphering
this information."

So it | ooks as though in November your forensics

people said they can't get the name fromthe

document; is that right?

Yes.

If we can then go to 159391, this is a Decenber
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30th, 1991 letter fromyou to M. Asper; is that

correct?

Yes.

And if we could just call out the body of the

| etter, please, it says:
"As you were aware, the RCMP have been
involved in the investigation of
information provided under the Section
690 Cri m nal Code application so far as
the suspicion that Larry Earl Fisher may
have been involved in the death of
Ms. Mler.

It has been suggested the

m ssing Fisher files may contain
information relevant to David M| gaard's
case. Attached please find a copy of
the Application material provided by
your office, with key information vetted
out . It has recently been determ ned
t he Saskatchewan Police Conm ssion
investigators tasked with |l ocating the
"m ssing Fisher files" fromthe
Saskat oon Police Departnment, did not
approach your office seeking assistance

in this regard. Wth this in mnd, and
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in an effort to determne the facts and
truths surrounding the M | gaard/ Fi sher
matter, | am asking that you provide nme
with the vetted out information you
possess which will hopefully assist in
advancing this investigation."

So | take it that would have been what you tal ked

about earlier, your formal request to M. Asper

after the Saskatchewan Police Conmm ssion -- |et

me back up. The Saskatchewan Police Conm ssion

i ssued their report concluding, (a), they

couldn't find them and |I should just identify, |

think the mssing Fisher files were the (V1)-,

(V2)----- , (V3)------ and per haps part of the

(V5)--- file; is that right? That's what we're

tal ki ng about ?

Yes, as | recall.

And the Police Comm ssion said they couldn't find

them and they said they found no evidence of any

tanpering and couldn't -- | think had some

adm nistrative reasons as to where or how they

m ght have been destroyed, and | think in their

report or in your follow-up you told us that in

your discussions with them you | earned that they

did not approach M. Asper or this confidenti al
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source to get information; is that right?

That's my recollection.

And when you say here it has been suggested the

m ssing Fisher files may contain information
relevant to David M| gaard's case, can you

el aborate on what you meant by that?

| just believed that the files were m ssing and it
m ght have some rel evance to what we're | ooking
into here.

And as far as relevance, did you know whet her they
woul d be favourable to M. M| gaard or

unf avour abl e, or favourable to the police or
unfavourable to the police?

| had no know edge.

And then again just for the record, if we could go
to the next page, there is the attachment to your
letter, and we've seen this before, this is the
(V5)-- (V5)---/Centurion Mnistries summry, and

t he next page, so again this is the vetted out
information that you requested. If we can then go
to 057205, and this is M. Asper's reply to you of
January 8, 1992; is that correct? 1'll go through
parts of it.

It appears that way, yes.

And he says:
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"Thank you for your letter dated
Decenmber 30, 1991. | am encl osi ng
herein photocopies of the entire police
report dealing with (V5)-- (V5)--- to
whom reference is made in the "vetted
out portions" of the report that you
provided to nme. The material that | am
sending to you was provided to us by the
Saskat chewan Departnment of Justice.
Quite frankly, 1 am somewhat amazed t hat
you had not been provided with this

mat erial, especially since it appears

that the (V5)--- file is only one of two
((V3)------ ) that remain in existence.
In any event, | am providing you with a

copy of the file that we have in our
possession.”
Did you already have the file material that M.
Asper sent you?
Yes, | believe | already had the (V5)--- file, and
| believe that (V5)--- file, if I'"mcorrect in ny
recoll ection, was the one that was provided to nme
in nore, a more conplete file through the Police
Comm ssion results of their mcrofiche search |

beli eve.
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We went through a note yesterday that in Novenber

of 1991 there was a reference that | went through

with you, and | can find it at the break if you

li ke --

No.

-- and maybe | will, that just indicated that, and

| think you told us yesterday or the note said

that the file the Police Comm ssion had | ooked

bi gger than the one you had and you've got a copy

of it and I think your notes said it was a

m crofiche file; is that correct?

That's my recollection.

So here it says:
"I nsofar as the information which is
vetted on the second page of the report
t hat you provided to us is concerned, |
can advise that this information was
provided by a confidential informant,
and | am not at liberty to disclose the
identity of this person. | can assure
you, however, that this informant did
not provide us with anything that we do
not now have in our possession fromthe
Department of Justice in Saskatchewan.™

And again, did that coment satisfy your concern,
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M . Pearson?

| don't believe it did.

And why not ?

Because | think I was still |ooking at who the

source was in the city police.

And then M. Asper says:
"I am heartened by the fact that you are
actively investigating this matter, and
| can indicate that since full
di scl osure has occurred, there are many
interesting points relating to Larry
Fi sher that are found within the
M | gaard prosecution file and/or police
reports. For exanple, | note that there
are several references to the (V2) (V2)-
(V2)----- ((V2)--) and (V1)--- (V1)-
rapes throughout the M I gaard
i nvestigation. In my view, clearly the
view of the investigating officers was
that the rapist was the |ikely suspect
in the nmurder. At the very | east, the
possibility was not ignored. That some
of these files have now gone mssing is
intriguing, to say the |east.

If | can be of any further
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assistance in this regard, | would be
most happy to help and you should feel
perfectly free to contact ne at any
time. "

Agai n, do you recall having any reaction or any

follow-up on this information about the police

file and having some -- with a view of the

investigating officers that the rapist was the

| i kely suspect in the murder?

| don't recall. | do, fromreview ng the

mat eri al, know that there was, | think, another

menmo that went back to M. Asper.

Sure, and I'll go to that. Maybe we can just go

to your notes, to 056845, and we'll go to

par agraph 475. Go to the full page, please, just

call out the bottom It says:
"I received mail from M. Asper who
provided ne with a copy of (V5)--
(V5)---' file, which I already have. I
have no idea why it was included, other
t han an expression of cooperation, as |
did not request it."

s that correct?

Yes, | believe.

Asper -- and then the next page, call out the top
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part:
"Asper did say the vetted info is a
confidential informant and will not be
revealed to nme. \What concerns me about
this is that M. Asper makes reference
in his correspondence as to how
"intriguing"” it is that files have gone
m ssing, possibly, in my opinion, by his
own source, yet he seens satisfied with
| eaving this question as it is. | am
not sure if there is nore that can be
done in this regard.”

And again, would that have been your view at the

time, sir?

Yes, | believe so.

And is there anything you can el aborate on that

poi nt ?

No. "' m just going by what |I'm readi ng here. ' m

sorry.

And call up 057204, and this is your l|letter of

January 14th, 1992 back to M. Asper, if we can

just call out the letter part, please, and again

you thank him for responding to your December 30,

1991 letter and you say:

"Your reluctance to identify the
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i ndi vi dual who renoved one of the
files ((V5)---) fromthe Saskatoon
Police Departnment, the contents of

were shared with Centurion M nistr

Fi sher

whi ch

i es,

prevents me from further investigating

this obvious |ead.

In the third paragraph of
correspondence, you describe as
"intriguing" the fact some of the
files are m ssing. Is it possible
i nformant has provided the Fisher
to other individuals? Wat | find

intriguing with this is the fact vy

your

Fi sher

your

files

our

confidential informant may actually be

t he person responsible for the ms

sing

files. Wthout your assistance, we may

never know.
You make nention that nman

interesting points relating to Lar

y

ry

Fi sher are found within the M| gaard

prosecution file and/or police reports.

| f you have identified any file materi al

whi ch would assist in nmy efforts t

o

determne if Larry Fisher was involved

in the murder of Gail MIller, | am
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asking that you share themwth nme."
So again just back to this comment here, sir,
this would reflect what you thought at the time;

is that right?

Yes.
And you say to M. Asper -- and let me back up.
Are you saying that -- well, you say what | find

intriguing with this is the fact your confidenti al
i nformant may actually be the person responsible
for the mssing files. Did you ever |learn of the
confidential informant and follow up with him or
her ?
| never did find out a name. A name was nmentioned
as a possibility, but it wasn't -- it wasn't
confirmed. | don't remenber any follow-up.
If we can then go to 057203, and this is January
17th, 1992, this is M. Asper's letter back to
you:
"I have given your letter of January 14,
1992 a good deal of thought.
As you are no doubt aware, we
are currently set for hearing in the
Supreme Court during the week of January
20, 1992, and obviously nmy tinme will be

occupi ed before that week. As soon as |
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have sonme time, | will speak to our
confidential informant to determ ne
whet her that individual m ght be
prepared to nmeet with you, even on a
confidential basis."”
And then it goes on to talk about the other
poi nts. Did you read anything into the fact that
M . Asper would not give you the name of this
informant, did that play at all in your
assessnment of the situation?
Well, as a policeman confidential informants are
part of the business, so to speak, and people do
keep their sources very confident, you know, and
protected, so it didn't startle me that he wanted
to keep his to hinmself. | mean, | wanted the
informati on and he wanted to keep his source
confidential, so it didn't shock nme being a
policeman and knowi ng what this is all about.
And did it cause you to think any differently
about whether or not this confidential source may
have informati on about the m ssing files or not?
Well, that was the unknown, you know, that was
al ways a thought you could have, that how much
information was out there. There's reference to

one file, but was there nore information than the
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one file, was there other information out there
t hat was floating around?
Let me put it this way: You told us one of the
reasons you were trying to find out and speak to
this confidential source is that you had
suspi cions or concerns that the source m ght be
ei ther the person who has the mssing files or
m ght know i nformation about where the m ssing
files are; is that correct?
That's right, yeah.
And the fact that the source, the name of the
source was not being provided to you, did that in
any way change your suspicions or concerns?
Well, | don't think it changed it. | mean, |
still had the suspicions, still had the concerns.
They weren't resolved.
If we can go to 056876, and this is February 7th,
1992, if we can call out the bottom, please, just
to get the date, and M. Asper, this is a
di scussion with M. Asper, and if we can go to the
next page, please, call out the top part, please,
and again in this discussion it says:
"At this time M. Asper also advised
that he will not reveal his source to ne

regardi ng the vetted out portion of the
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Application material submtted to the
M nister of Justice. We discussed this
in general terms. | explained to M.
Asper the vetted out portion prevents ne
from pursuing this possible |ead. I
expl ai ned that his source could very
wel | have been | eaking file material,
and is actually responsible for the
di sappearance of the Fisher files, and
if he wishes it to remain as is, he wl
have to explain the consequences of his
deci si on. | explained to him that |
wi Il not be pursuing this aspect of the
inquiry any further."
And again, would this note accurately reflect
what you di scussed with M. Asper?
| believe it does. | " m just going by what | read
here.
And do you recall what M. Asper's response was to
this discussion, and specifically to your
suggestion or concern that the source m ght be
responsi ble for the di sappearance of the files?
Do you recall what M. Asper m ght have said to
you about that concern?

| have no recollection of the conversation, |
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really don't.

If we can go back to 056409, this is now dealing
with Ms. (V4)---, and it appears you had sone
correspondence with her counsel M. Levy; is that
correct?

Yes.

And you sent her copies of her original statenment
and her August 29th statenment and asked her to
reread both statenments she has provided and
contact you with any further detail which may have
been overl ooked, and again, was this in connection
with having her testify at the Supreme Court do

you know?

| believe -- | believe this is to do with her,
with the time frame, or | believe this -- would
this be to do -- if it falls into a tinme frane

here, would that be to do with her identity of
Fisher in the newspaper?

Yeah. This would be, just to assist you, | think
it was August of '91 he identify himin the
newspaper and this is January of '92 and (V4)----
(V4)--- did testify at the Supreme Court --
actually, sorry, this is Decenber 30th, but |
think this is a follow-up to having her testify.

Do you remenber following up with her to get
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detail s?

| don't remenmber that.

If we could call up 056411, again this is

M. Levy's letter back to you confirm ng that her

| atest statements, she's given her best

recoll ection, but attached to that, if we can go
to page 056413, this is the police report of
January 31, '69 that identified |I think when

Ms. (V4)--- was in to see the police on the day of
the assault. Call out that part. She gave a
description and then pictures picked out by her as
somewhat resembling the person were as follows and
then had the four photographs, and | think, if |
can just call out the next page, | think we've

| ooked at this before, there was a set of

phot ographs that were |I think either assenbl ed by
the city police or by you. Do you recall having
this information sent down to Ottawa or for part
of the process?

| do recall getting some photographs fromthe city
and | believe this is M. WIlliams' request if |I'm
not m staken. "' m not positive on that, but | do
remember these photographs being accessed and

f orwarded somewhere, probably to M. WIIlianms, or

alternatively, it may have been generated through
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the file numbers, the photo numbers on the file,
' mjust not --
| think they do match the photo nunbers on the
police report.
Yes, okay.
And it may have been that these were sent to
Ms. (V4)--- to view as well. Do you recall that?
| don't recall that.
If we can go to 056839 -- actually, just go to the
previ ous page. Again there's notes here about, |
t hi nk arrangenents were to be made to have you
view the M|l gaard prison file and then if we can
scroll down to 444, call out that |ast paragraph,
it says:
"I talked with M. Bob MGuire, who
advi ses ny perm ssion from Corrections
Services has been rescinded on advice
fromtheir |egal services and in
particular M. Pinetell. It seems the
deci si on has been made by senior
management of Corrections based on a
percei ved problem that the police should
not be permtted to gain potential new
evidence fromreviewing Ml gaard's

institutional file, believing | suppose
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that this may be a self-incrimnating
exerci se. | expressed ny concern that
Federal |l egislation permtted the
exchange and access of information held
in files in conputer banks at the
vari ous federal agencies."”
Next page.
"I raised the question, "If Federal
Justice is permtted access, what do
they do if new evidence is uncovered?
Al so, in the past | have been given
perm ssion to review the Fisher file and
in fact did. Why is Fisher's situation
different than M| gaard' s?" | also
asked the question, "Why does Feder al
Justice and our Provincial Justice
Department officials have right of
access to the file material, and others,
such as the police, do not?"
And again, do you recall this issue com ng up at
all, M. Pearson, about access to files?
Yeah, vaguely. Like I say, | don't know how | can
comment any nmore than what's written here, but
yes, that was obviously a discussion |I had.

And | take it, sir, you did not then, you
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personally didn't review M. Ml gaard's
institutional file at this time?
No, | did not.
Go to page 056841.
Can | just go back to that again?
Yes, go back to 056839. Per haps at the |ast part,
| think you say:
"My position is basically this: it
matters little who reviews the M I gaard
file as long as someone in authority can
advi se the Supreme Court what has or has
not been done in this regard."™
Yes, that's what | was going to refer to.
And | believe, and | stand to be corrected on
this, we'll certainly hear from other witnesses, |
believe the file was made avail able and revi ewed
for the Supreme Court reference. Are you aware of
t hat ?
| don't recall.
If we can go to 056841, this is January the 9th of
'92, so a week before the reference, and you've
got a note:
"Cal |l ed Yorkton Psychiatric Centre
tal ked to Dr. Sanuel . | asked himif

t he psychiatrist by the name of Dr.
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Andrea had ever worked there. | was
told there was a Dr. Andrews who was
enpl oyed there in the late 1960s, very
early 1970s, then noved to London,
Ontari o and has since deceased. | asked
t he doctor to confirmthat they held a
file on David M|l gaard fromthe time he
was exam ned at 13 or 14 years. He wil
check and call ne back.
Dr. Samuel called to confirm he

held a file on MIlgaard from his
exam nation at 14 years of age. | did
not ask for the file material and
i ndicated to the doctor to hold the file
in view of the Supreme Court review. | f
it is to be accessed, it will be done so
in a legal and proper manner."

Are you able to tell us how this, or what the

purpose of this inquiry was?

You know, | don't recall. | don't know if this is

somet hing that was going to be part of sone

overall assessment through the Suprenme Court.

just don't know.

If you can scroll down to the next paragraph,

pl ease, it says:
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"l placed a call to Sask Justice | awyer
Eric Neufeld to determne if there were

any additional inquiries | could make on

his behal f."
And let me just pause there. \What would have

prompted you to do that?

Well, | was assisting the Department of Justice

and this appears to now also be involving the

province and | believe Eric Neufeld was one of

people in position there and | guess | was just

extending ny offer to see if there was anything

t hat he wanted pursued or done.

And then you say:
"I also discussed the (V4)--- case wi
M . Neufeld and what they wi sh to do
far as the identity question of her
assailant is concerned. The time of
(V4)--- assault being 7:07 a.m sonme
ei ght blocks fromthe M Il er murder
scene is extremely inportant,

particularly in view of the fact (V4)

states it was Fisher that assaulted her.
While | have not developed a time |ine
of activity, it seenms Fisher may have

been ei ght bl ocks away, involved in a
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crime during the time MIler was being
murdered. On the other hand, the fact
that Fisher was in the area and it is
now known that he was an active sexual
of fender during this time frame in that
particul ar geographical area, certainly
| eaves him open as a continual prime
suspect . "
And again, we tal ked about this earlier, was
it -- were you saying that |ookit, the (V4)---
assault could either be an alibi for M. Fisher
for the Gail MIller nmurder or it could be
somet hing that puts himin the area at the tinme
of the murder; is that --
That's fair.
And would it depend on the timeline; was that the
-- is that an inmportant factor?
Well, that is a factor, but | think there was sonme
time novenment here, |I'mnot sure if the tinme was
| ocked down tight, but the fact that Fisher was in
the area would have been extremely inmportant in ny
Vi ew.
But again at this time, and | think you told us
yesterday -- and please correct ne if I'"'mwong --

that you felt that, if M. Fisher had commtted
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the (V4)--- assault, | think you said you felt

t hat that pointed -- heightened your suspicions

that he commtted Gail MIller's murder; is that

correct?

Oh, absolutely, absolutely.

And so as far as the question of was it an ali bi

or was it incrimnating, was it your view that it

was nore on the incrimnating side, the fact that

he may have commtted the (V4)--- assault?

Yes.

And then down at the bottom 458, you say:
"l also explained to M. Neufeld the
poi nt about the caretaker at St. Mary's
Church maki ng an observation of a car
parked in the alley between 7:00 a. m
and 7:10 a.m This time, in my opinion,
is extremely significant as it may be an
i ndi cation a vehicle could have been
associated to the MIler murder. These
poi nts have been discussed with both M.
WIlliams and M. Neufeld to date."

And | take it at this time, sir, you had a view

that a vehicle was involved in the nurder?

It was one possibility, yes.

If we could go to 056843, please. And here's the
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note, paragraph 462, that just confirms -- | had
shown you the photographs of -- that Ms. (V4)---

had picked out on January 31, '69, and | think
this just confirms your efforts to get those
phot ographs?
Yes, okay.
And down at the bottom 465:
"M. WIlliam phoned from Phil adel phi a,
advi sing that hypnosis on Nicol John is
conpl eted, with the status remaining
basically the same as before. WIIlians
i ndi cates John descri bed the assail ant
on MIler as wearing a brown corduroy
j acket, possibly with a beige collar.
No further details were provided to me."
What was your, what was your understanding of the
status of Nichol John's evidence at this time?
| really -- | don't know. You know, |ike | say,

this Nichol John witness was so problematic for

this case, |I'"'mnot sure | could go back and
recollect what | knew or thought at that tinme.
Go to the next page. Again, | don't think we need

to go through it, but you contacted (V3)--
(V3)------ , one of the Fisher victims, and

interviewed and took a statement from her; is that
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correct?

Yes.

And then if we can go, scroll down to paragraph
468, 468, it |looks like you made a call to:

Linda to check old photos for any
clothing Larry may have worn ...",

and again the toque and jacket, would again this

be something to try and connect himto perhaps

what Ni chol John said she saw?

Yes, | believe, | believe that's what that's

about .

And | think there is a few --

These conversations with Linda over these issues

are -- were repeated.

Do you have a recollection of that being something

t hat you either thought about or pursued whet her

or not, based upon Nichol John's hypnosis, the

part that | pointed out, that -- whether or not

she m ght have seen Larry Fisher commt the

mur der ?

| -- | don't recall. | don't recall any

associ ation there to Nichol John.

And then again, down at the bottomin this

paragraph it's dealing with the Parker stocking

feet issue, and again you are checking whet her
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Larry had mukl uks and thinking now they may have
been M | gaard in stocking feet:
"If such tracks did exist, is it
possi bl e they were Mukluk tracks, as
there is a distinct relationship in the
type of footprint they would | eave.
Fl orence related to Linda that she
recalls Larry owning a black pair of
Mukl uks and he possibly had a second
pair ...",
so would you -- and again we touched on this
yesterday, the Parker evidence of either stocking
feet or moccasin tracks around the scene; were
you pursuing that both in connection with David
M |l gaard in stocking feet and Larry Fisher with
mukl uks?
Well here | was pursuing it with Larry Fisher,
what ki nd of footwear he had, because there was
some suggestion that he always wore work boots and
is it possible that he did wear other footwear at
times, and were those tracks left at the,
so-call ed stocking feet tracks left, or were they
actually sonmething else, noccasins.
If we can then go to 056846, and again this is the

Dozenko statement of January 13th:
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"Received a fax copy of Dozenko's
statement, contacted WIIlianms and
provided himw th details."

And | just want to -- if we could call up 067143.

And this is your fax of January 14th, '92 to M.

WIlliams, with the Dozenko statenent, and you

say:
"Note the portion of the statement when
Ben is answering the question about
there being no written reports on the
M |l gaard file. Ben's response woul d
suggest the book writer may have vi ewed
file material, or at very | east been
told somet hing about the file material .
It may be appropriate for yourself or
Sask Justice to determ ne who has had
access to the Ml gaard file."

And again, if we can go to the next page. Oh,

sorry, if you can go to 0082721, and this is the

typed statement of Dozenko, and | think it was

taken by an RCMP officer in Wnnipeg; is that

right?

| believe so.

Actually the name Mackenzi e, Sergeant Mackenzi e,

does that sound right, if we can go to the | ast
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page, 0087267

| believe that's right, yes.

And, again, it appears from your fax cover that
one of the issues is whether or not M. Dozenko
had put this in his notes or on the prison file;
is that right?

| think that was the issue, yes.

And then if we can go to 008724, and this is in
the Q and A, and | think M. MKenzie had gone

t hrough and had M. Dozenko tell how he would put

this informati on on the file. And then he is

asked.
"Q ... But there is reportedly nothing
there now on the file.
A So | understand fromthe writer.",

who | think was Karp and Rosner:

"Yeah, he said there was a bunch that
was whited out or deleted or something
or maybe even m ssing for all | know.

Q Yeah. | don't know. "' m not privy to
that, but this is what's in this
correspondence, this book.

A | mean | hate to point a finger but
maybe somebody in the institution

wants to cover their ass or sonething.
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| don't know. O the federal
government or some organization."

And, again, would that be the reference in the

statement that you are highlighting for M.

WIllianms that someone maybe ought to check on?

| think it must be, yes.

If we can go back to 056846, and then here is a

di scussion January 14th, '92:
"Tal ked to M. WIIlians. He is
interested in devel oping a character
reference on Dozenko and the
circunmstances | eaving the Correctional
system The question is whether Dozenko
is credi ble and honest, as he seens to
be the only person who has ever been
told by Ml gaard of having commtted
this crime."

And do you recall having those types of

di scussions with M. WIlliams?

| don't have a recall, I'mjust going by -- I'm

just going by what | am reading here, but it

makes, it makes sense.

Do you recall there being an issue in your m nd,

or in discussions with people that you were

involved in, with the credibility of M. Dozenko,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 19930

or at |east checking his credibility?
Yes, there was. |''m sure there was sone foll ow-up
here on some ot her people that were interviewed in

the system over this issue of how the records were
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mai nt ai ned, and sonme of the people that | think
had worked wi th Dozenko, to determ ne --
Okay.
-- if there was sonme validity to this.
Do you recall whether M. WIlIlianms expressed any
views to you about his view on his credibility or
| ack of credibility?
No, | don't.
This is probably an appropriate spot to break, M.
Comm ssi oner .

(Adj ourned at 10:26 a.m)

(Reconvened at 10:50 a.m)

BY MR. HODSON:

Go to 056847 -- actually, I'"msorry, 056846. And,
again, this is January 14th. And | went through
your December 31 report a bit earlier, M.
Pearson, and that's when | touched on the, if you
will remenmber, the John Husul ak bus driver, the
Tony Humen, and no -- a fairly detailed report
about it | ooked |like you went through the

Saskatoon City Police reports and identified some
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areas where there m ght be suspicious car

activities and matters related to the construction

wor ker with the hard hat, and you recall us just

| ooking at that briefly?

Yes.

And here you say:
"M. WIlliams also indicated he had
received ny last official report. I
asked himto read it carefully,
particularly notes from City Police
officers at the tine. It was al so noted
t hat a suspicious vehicle was noted
following a City bus on 20th Street the
evening prior to the nurder and seen
again around 7:05 am on the norning of
the murder. The white/dark blue 63
Ponti ac sedan driven by one young mal e
driver begs for an answer."

And we've | ooked at this before in this Inquiry,

this is a vehicle that Tony Humen and his sister

Natal i e saw; do you recall this being an issue in

your mnd, sir, at the tinme?

You know, it nust have been, but, you know, |

really can't conmment on any nore than what's on

t he paper there because | just don't remember.
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And then again, just down to 480, it says:
"I also advised M. WIllianms that | was
following up on some of the witnesses at
the time and have not come across anyone
driving a vehicle such as this who is
associ ated to Fisher at the time."
Do you have a recollection of going through the
police reports in a way to | ook at what you m ght
find that would connect to Larry Fisher?
Yes, | -- | must have. Like I say, all this
vehicle information here is -- | know there was
inquiries made and a | ot of vehicles were
menti oned and | ooking at the possibility of a
vehicle being somehow associated to this crime.
This would have been information that was
retrieved from notebooks and Saskatoon Police
mat eri al .
If we can go to the next page, please. And here
is a bit more information about the bus driver,
and again we heard from M. Husulak at this
| nquiry and some information about his information
to the police about a young man, a construction
wor ker, not being on the bus the norning of the
murder, but it |ooks as though M. Husul ak did not

have much of a menory, and you took a statement
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from him do you recall that?

Yes, | do, | believe |I re -- | took a statenment,
yes.
And, again, | think in the reference case, or

certainly in the materials put forward by or on

behal f of David M| gaard, that was one of the

t hings that they pointed to, saying that Larry

Fi sher was the construction worker who didn't get

on the bus the morning of the nurder; do you

remember that being a theory put forward and based

on what was in the police files?

Yes, possibly.

And it appears fromthis note that you would have

followed that up to the extent you could with some

of the people who gave information to the police

in 1969?

It appears, it appears that's what this is about.

If we can go to 056848, and you will recall | had

read you the note about Nichol John and the

hypnosis and the person with a brown suede jacket

with a, | think, a wool collar or a -- | can't

recall the term used -- but here it says you:
"Contacted Linda Fisher who confirms she
has found photos of Larry wearing a

bl ack | eather jacket with what appears
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to be a sheep's wool type collar. Larry
had that particular jacket while
residing at 334 Avenue O South. We also
di scussed the aspect of Larry owning
Mukl uks. "
Now the jacket with a, a brown jacket with a woo
collar was also simlar to what was identified in
(V4)---- (V4---"s statement as well; do you
recall that?
| believe so, yes.
Yeah. Are you able to tell us whether -- and
again, | apologize, | asked you this earlier, what
-- whet her you had ever done any follow-up to see
whet her or not M. Fisher had a jacket of the type
descri bed by Nichol John in her hypnosis?
| just don't recall.
If we can go to the next page, and this is January
15th, '92, a fellow by the name of Tony Hunmen.
And M. Humen, just to assist you, was the fellow
who caught the bus at the same bus stop as Gai
MIller, and on the Monday follow ng the murder the
-- M. Husul ak, the bus driver, had told the
police on the night of the nmurder that there was a
construction worker who wore a red hard hat,

wasn't on the bus that morning and he was normally
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on the bus, so on the followi ng Monday they went
on and M. Humen had a red cap on and he was
identified either by the bus driver or assumed by
the police to be the fellow that M. Husul ak said
wasn't on the bus the morning of the nmurder. And
t hey, the police, did sone follow-up with him and
he's also the fell ow who gave a report of a
suspi ci ous vehicle the night before; does that

assi st your menory at all as to who this fellow

was ?
| have no menmory of this other than what | am
reading, | just don't recall.

And just one point here, if you could just scrol
down a couple nore |ines. I n your discussions
with Humen, Humen says:
" recalls Gail MIller fromthe time
she caught the bus, but he did not know
her personally. Tony could recall only
that it was a foggy and very cold
mor ni ng. He al so indicated that Ml er
"wal ked down the alley on occasion"."
And at the time, M. Pearson, was -- do you
remember | ooking at the issue of where, or what

route Gail MIller mght have taken to the bus

stop regularly?
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Yes, | believe that was sonmething that was | ooked
i nto. | f she went out her back door, that woul d

put her in the alley, and if she wal ked across the
street and down the alley as opposed to her
wal ki ng out the front door, she'd be on the street
side, but I -- 1 -- 1 just don't recall the
details.

Agai n, 056851, and | don't want to go through
this, it deals with -- and we see this in a nunber
of spots in your chronol ogy, M. Pearson -- where
you are making inquiries about a car that Larry

Fi sher may have had access to, and it appears that
you tal ked to many people to try and find some
evidence to indicate that M. Fisher would have
had access to a vehicle on the morning of the
murder; is that correct?

Yes.

And do you recall whether you ever were able to
establish a car that he m ght have had access to
on the morning of the nmurder?

| never, | never |ocated a car. Li ke | say, there

was, there was a ot of work that could have, in

my opinion, still have been done pursuing all this
car information, but | didn't -- this was, this
was -- the car aspect was not something that had
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been requested of me to do by M. WIllianms, it was
an additional 1issue.
And, again, and in the notes we'll see here -- and

as | say, | don't want to go through it -- but you
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tal ked to a number of friends and acquai ntances of
Fi sher to see whether or not they had a car, what
the type of car, what colour it was, what make,
and whet her Larry Fisher m ght have had access to
it on the nmorning of the nmurder; do you recal
maki ng those inquiries of various people?

Yes, there were inquiries being made by a number
of people, yes.

If we can go to 056856, and this is January 20th,
92, and this is where the photos are being

prepared for mailing to Federal Justice on

(V4d)---. And maybe we can just call up 067238.
And this is your letter, | think of January 20th,
sendi ng the four photos that (V4)---- (V4)--- had
identified in the police report; is that correct?
Yes.

If we could go to 056857, | want to deal now with
Sharon Wl liams; do you recall dealing with Sharon
WIlianms?

Yes, | recall making the trip to Fort

Saskat chewan, | believe it was, and meeting her at
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her kitchen table --

And she was --

-- or at her residence.

Pardon me?

At her residence, yeah.

Yeah, and she was an acquai ntance or perhaps

girlfriend of David M I gaard back in 1969, and

that's who they were actually going to visit on

their way through Saskatoon on the morning that

Gail MIler was nmurdered; is that correct?

Yes, that's right.

And so here:
"M. WIlliams called, wanting me to
interview Sharon Wlliam to determ ne
any recollection she may have, plus the
foll ow ng:

a) Did M| gaard make confession that has
not yet been reveal ed?

b) Whet her M | gaard was vi ol ent when she
told him she may be pregnant. Possi bly
she was punched in the stomach when
told.

C) In Ottawa, she disagreed with M | gaard
that he is supposed to have "pounded"

her for no reason, then made up, etc.
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Basically, Federal Justice are
interested in determ ning the violent

behavi our that M| gaard has the

potential to exhibit. | will contact
Sharon Wl liams and set up an
interview "
And, again, would you have -- | presunme, and when
| go to her statement, | think you did have her

original statement that she gave to the police in
19697

Yes.

And how did you, again before you went out to see
her, how did -- what was your understandi ng of how
this fit into the 690 application?

Well it was just information-gathering, again,
covering the points that had been passed on to ne
by M. WIlliams as |'ve got documented there. I
don't have a recollection of the actual
conversation that M. WIlliams and | had on this,
but it was to go up and determne if there was any
aspect of adm ssions made, details surrounding any
incident that took place.

Now earlier in your notes -- and | did not bring
them up -- but there were notes of you had

interviews with a couple of women who had known
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Larry Fisher in 1969 and had rel ationships with
him do you recall interview ng those people to
get details about their relationship with Larry
and how he treated them?

Umm, yes, | believe there were sone. | don't
recall the details, but --

There --

-- 1 recall that there were some people that
surfaced, yes.

And | believe you had interviewed them to get
their recollection of their dealings with Larry
Fi sher ?

Yes.

And do you recall inquiring about their sexual
relationship with Larry Fisher and how he treated
t hem?

As | recall, yes.

And how would that be inportant in |ooking at
Larry Fisher as a suspect?

Well it gives you sone background, maybe, on his
behaviour, it -- I'"'mnot sure if it was anything
t hat woul d associate himto the nmurder, but it
woul d give you a background of maybe what he was
l'i ke and maybe whet her he exhibited violence and

any, you know, personal problens.
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And, again, would that be something to assist you
in your investigation to determ ne whether or not
he was a suspect, or a good suspect, or perhaps
the culprit in the murder of Gail MIller?

Well, if these individuals had indicated something
t hat would incrimnate him but beyond that,
again, it's -- adds to the suspicion of Larry

Fi sher's overall behaviour.

And again with respect to Sharon Wl liams, then,
woul d your task then be simlar to what you were
doing with respect to M. Fisher's earlier
acquai nt ances?

| -- | believe M. Fisher's earlier acquaintances
just came to me during nmy inquiries, whereas
Sharon Wl liam was known fromthe file materi al,
and it's something that M. Wllianms in Ottawa
wanted to follow up on.

If we can actually just go back to, again, 056842,
just to have this on the record.

And if | could get a publication
ban on these names, M. Comm ssioner, | don't
think there's any need to have the names made
public, but it |ooks as though you talked to a
(V17) (V17), nee (V17)------- , (Vv18) - -

(V1i7)------- , and if we can go down to the next
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paragraph -- and I won't, | don't propose to go

t hrough it, but you had asked her about attenpts
made on her by Larry during this time period, and
as well there was a (V19) (V19) or a (V19)
(V19)--, do you remember that name as being
someone who had a relationship with Larry Fisher
back in '68-'69, and you talked to her and got
information from her?

Yes, | believe that's right.

Yeah. And so these would be instances where, that
you were tal king about earlier about getting

i nformation about his, the way in which Larry

Fi sher treated women?

| believe that's accurate, yes.

MR. HODSON: And |I'm just wondering if that
publication ban can be granted then for those
names, M. Conm ssioner?

COWMM SSI ONER MacCALLUM: One is in
par agraph -- perhaps you can identify them by
par agraphs.

MR. HODSON: Par agraphs 459, 460, 461, the
names (V17) (V17)------- or (Vvi7) (Vvi7), and
(V19) (V19)-- or (V19) (V19) | think are the
nanmes.

COMM SSI ONER MacCALLUM:  Okay.
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MR. HODSON: And as well as (V18)--
(v18)-/(V18)-- (V17)-------
COMM SSI ONER MacCALLUM: There will be
ban then.
BY MR. HODSON:
Go back to 056858. So as far as Sharon W |
is concerned, again, was something different

your approach to her as conmpared to your appr

a

ans
in

oach

to the wonen that had been associated with Larry

Fi sher ?

| don't really recall a difference in the
approach. We already had sone information on
Sharon Wlliams, so we didn't really have muc
information on the other women, so we knew in
general terms what Sharon WIlIliams had to say
based on previous reports, so | think the app
to her was to find out what she knew and then

her have an opportunity to know what she had

h

roach
| et

said

back at that time in the '60s or early '70s and to

try and get whatever information she could recall.

OCkay. Call out that part --
And | just want to add on that, at that tine,

recall, her husband, she wanted her husband

as |

present or her husband wanted to be present or

something and | think |I got the feeling that
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was maybe not | eaving her at the point where she
woul d totally open up, she had her husband present
and that may have affected what she was going to
di scl ose.
Okay. "1l just read a note here of your summary,
it says:
"She indicated she does not recal
giving such a statement."”
And that is | think the March 20th or March 21,
1969 statement, or March of '69, and:
"I then attended at her residence "
So it looks lIike on the phone she told you that.
"I then attended at her residence and
she provided me with a statement which
provided very little detail and either
she honestly cannot recall the events
due to the passage of time or she does
not want to get involved. It should be
mentioned that her husband was present
and insisted on being present during the
interview and this, | believe, had a
negative effect on the openness that may
have ot herwi se been di splayed by Sharon.
Whil e she was very cooperative, she gave

nothing to indicate that she recalls her
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activities with M| gaard. My suspicion
is that she does not want to get
invol ved, as her |ife has certainly
changed around since the early 1960's.
Sharon did reveal she had been placed on
a polygraph during the original
interview, something | was not aware of
until this time."
And again, is that, | think the note about the
husband there, do you have a recollection, M.
Pearson, as to whether or not, other than what's
here, whether she was telling you everything she
knew?
No, | have no idea. | have no recollection.
Based on this note, is it fair to say at the tinme
you had sone suspicions that she may not have been
telling you everything she recall ed?
Well, the suspicion or just the feeling that maybe
the interview wasn't as open because her husband
was present.
And maybe | shouldn't have said that she wasn't
telling you everything. She wasn't being open
with you?
That seems to be the view | had at the tinme.

And then if we can call up 008731 and go to -- so
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this is the typewritten version; is that right?

Yes.

And would it accurately record what she told you
on that date?

| can only say | believe so. | mean, | haven't

conpared the statements, but | --

And if you can go to the next page, and | think

had gone through the three areas that M. WIIlians

asked you to touch on, did Ml gaard make a

confession, two, was M | gaard violent when she

told him she may be pregnant, was she punched, and

just sort of violence, you were being asked to
probe whether M. Ml gaard had been viol ent
towards her; is that right?
Yeah, in general.
I n general ?
You know, gathering information.
And so here we go to page 2, you asked:
"Q Did David ever confess to you, or
confide in you, that he had commtted a

serious crime in Saskatoon?"

She says:
"A No .
Q Did anyone else in the group with David

mention anythi ng about David possibly
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being involved in an attack on a girl in
Saskat oon?
A No that | can recall.”
Next page. It | ooks as though you asked the
guesti ons here:
"Q Do you ever recall being physically

assaul ted by David?

No.

Q Did David ever punch you over stupid
t hi ngs?

A | can't recall."”

And again, would those be questions pronmpted by
M. WIliams' request to you?

You know, in part. | think it's, you know, just
trying to get a general interview, information
gat heri ng.

And then down at the bottom if we can scrol
down -- go back to the full page. And in her
original statement to the police in 1969 there was
reference to a gun and Russian Roul ette or an

i nci dent . Do you remember reading that in her
original statenent?

Yeah, | do remember somet hing about Russi an

Roul ette and a gun, yes.

And it appears that you covered that with her
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agai n:

"Q Do you recall David having a gun?

A | remember the incident but don't
remenber the gun, but don't remenmber
what it | ooked |ike.

Q Tell me about the incident?

A | think he was playing games with nme.

Q Did he point the gun at you?

A Yes.

Q Then what ?

A | don't know.

Q Was the gun | oaded?

A | don't know."

Woul d this have been prompted by what was in her
earlier statement to the police, M. Pearson?
Yes, | think it was all probably information that
formed these questions.
And then again the next page, you ask at the
bottom
"Q Were you ever threatened or sexually
assaulted by David M| gaard?
A Not that | can remenber, no."
And then the next page at the top:

"Q MWhile at the M I gaard home in

Langenburg, do you recall an incident
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when David had a butcher knife and may

have said something like, "I"mgoing to
kill you."?
A | can't recall that."

And again, was that sonmething you think you took
out of her original statement in '69?

It had to come from somewhere and | guess that is
probably the source of it. " m just only going
by --

And | can tell you that there are in her original
statement --

Yes, okay.

| don't need to bring it up.

That's where it would have originated.

And then if you can go to the next page, please,
it looks |like then after asking that you say:

"Q Sharon, | wish to show you the statenent
you gave the police in 1969 concerning
your activities and association with
David M | gaard. Pl ease read it
carefully and tell me what portion of it
refreshes your menory."

Let me pause there. Would the questions and
answers that are listed in the statement prior to

this question, would you have asked her that
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wi t hout showi ng her her earlier statenment?
Yes.
And explain why you would do it that way?
| just wanted to get what nmemory she may have had
on the previous statenment that she had provided.
And so you go through and ask for her recollection
and then it appears here you then gave her her
statement and asked her if it refreshes her
menory?
Yes.
And then you say:
"Q Sharon you have now read your 1969
statement, do you have any comments?
A No, | guess not, | can't remember any
of it."
And then you go on, if you can scroll down a bit:
"Q Didit refresh your menory?
A | can't remenber staying in a notel
overni ght when they came to
St. Albert."
So again, do you have any recollection of what,
of your assessnment of her credibility in this
interview?
| don't recall really having any concerns about

her credibility, but again, |I'm struggling with
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trying to remenmber the details. |'mreally going
by what's written here.
If we can go to the next page, and then you ask
her right near the end of the interview
"Q Sharon, do you possess any information
or evidence that would assist in proving
that David M| gaard did not commt the
murder of Gail M ller?
No.
Q Do you possess any information which
woul d assist in proving that David
M | gaard did commt the murder of Gai
MIller?
A No. "
And would those two questions, would that be what

you were trying to find out from her?

Well, just asking if she had any information at
all that would enlighten us either way. It was
just a -- just a question.

If we can go to 057850 and this is a note on the
file around this time, and | think Virginia Dow er
was your assistant at the time; is that right?
She was a secretary.

And in your absence while you were seeing Sharon

Wlliams, it | ooks as though an issue came up from
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M. WIlliams in Ottawa, she writes:
"l received a call from--"

Let me back up. If we can go back up to the top,

M. WIliams had called her in your absence

requesting information about who |icensed garages

in Saskat oon, opening and closing hours, if any

garages were licensed to stay open all night, and

| think this related to evidence that David

M | gaard had given at the Supreme Court about

stopping at an all-night gas station to get the

heater fi xed. Do you remember this issue com ng

up?

Vaguel y, yes.

And it | ooks as though --

| don't think | was even here at that time, but |

guess | do renember it fromreading it.

And then if we can scroll down, it |ooks as though

Ms. Dowl er in your absence contacted the city and

the city solicitor to get information for M.

W llianms about what service stations may have been

open on the morning of January 31, 1969. Do you

recall that happening?

From reading this, yes.

And then if you can go to page 057865, and this is

actually the note that is sent, | think on your
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behalf, to M. WIlliams based on information from

Theresa Dust that there were no restrictions on

hours of operation and as far as they know at that

time there were three 24 hour service stations

open. The two downtown had tow ng services. And:
"What time the other service stations
and garages opened, no one knows,
probably 7 am but could have opened
earlier "

And not ed:
"There was no "24 hour garage" on the
East side of the river. If M| gaard was
com ng from Regi na and said he got his
heater fixed before he crossed the
bridge, it would have had to be on the
East side of the river."

Again, do you recall whether you had any

i nvol vement in getting this information or

sending it off or was it Ms. Dowl er?

| had no involvenment in this.

Again to 056861, and this is just a follow-up on

the Dozenko matter. Actually, if we can just

scroll up to the top of that paragraph, and here

is where Jack Hewitt, one of the people who worked

with M. Dozenko, told M. WIlIlians that when M.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 19954

M | gaard escaped Hewitt expressing the concern or
t he hope that M I gaard does not commt anot her

mur der and that Dozenko is said to have replied

something to the effect, "I have no problem with
t hat score. David has not Kkilled anybody." So
then WIlliams wants Dozenko interviewed about this

conversation and files. So | think you talked
about this a bit earlier where people on both
sides of the issue were comenting on what M.
Dozenko may have said or not said and what he
recorded, and if you can scroll down a bit, it
| ooks as though you, paragraph 538, contacted Bil
McKenzie in W nnipeg to make further contact, and
ot her than being the go-between and facilitating
this, did you have any direct involvement in
reviewi ng the statements related to M. Dozenko or
guestioning them or assessing themin any way?
No, not that | recall.
Go to page 056865, this is now January 27th, 1992
and a discussion with Linda Fisher about clothing
that Larry may have been wearing at the tinme, and
t hen she says to you:

"She also now relates to me that she

recalls someone telling her that a pair

of bl ood covered coveralls were found in
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the attic at Cadrain's home at 334
Avenue O South."

Do you remember getting that information from

Li nda Fi sher?

No, | don't remenber, | don't remember the

i nformation, but obviously, you know, obviously I

did, but | don't renmenber.

Go to page 056866, again the date of this is

January 27th, '92, that M. Wllianms in a

di scussion with you, it |ooks |like he called you:
"Also advised that a W nni peg | awyer
David M| es contacted Federal Justice,
advising he had a client who was at the
original trial. This client apparently
heard someone believed to be a w tness
at the trial say, "If he gets out he'l

kill me. WIllianms was now asking if we
could contact Mles to get nore
information as to what this was all
about . "

And if we can go to the next page, the bottom it

says:
"I called |lawer Mles in Wnnipeg, who

states his client is credible but

somewhat fearful of Ml gaard and
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reluctant to have his name brought
forward if the informati on he has is of
no value to this review. The client
felt responsible to bring forward what
he overheard, even though he does not
know if it has any rel evance. M| es
states his client is almst 100% sure

t he person making the statement is
Ronald WIlson. This is regard to the
coment, "If he ever gets out he'll kill

me. This coment was apparently nade
during the prelimnary hearing and
Mles's client was wal king past a room
containing several of the w tnesses,
when he overheard this coment.

M. MIles indicates that his client was
not a witness at the trial or

prelim nary hearing, and does not know
M | gaard. Ml es wi shes to have one of
the Court lawyers call himif they
believe the comments are of value, and
his client will cooperate. | indicated
that if this is of any value, M.

WIlliams of Federal Justice would be in

touch with him™"
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Do you have a recollection of follow ng up on

that, M. Pearson?

| have no recollection, no, | don't.

And do you know if any follow-up was taken by

WIIliams?

| don't, unless it's docunented here somepl ace
| don't believe so. Again, | don't propose to
t hrough these in detail, but | think fromthe

notes it | ooks as though you also had sonme

i nvol vement in interviewi ng or arranging for

interviews of inmates who were claimng that Larry

Fi sher had confessed to killing Gail M Iler or
killing someone. Do you recall being involved
t hat ?

Yes.

And tell us generally, what was your role in t
process and facilitating that information?
Well, just in very general terms it was

informati on that surfaced from vari ous sources

It's documented here |I'"'m sure in the report, but

some may have conme from M. WIIlians, some may
have come from ot her sources and they were
foll owed up by having them approached and
statements taken or assessnents being nmade as

whet her they had information of value and how
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credible they were and a lot of this was jail house

stuff that was com ng out.

And as well did -- were there some on the other

side who di sputed what was attributed to M.

Fisher? | think there was one where M. Beresh

may have asked you to assist in getting an

inmate --

I n Ednonton, yes, that's true.

And in fact | think it was an inmate who said that

Fisher admtted the killing and another inmate

said that inmate was lying or something |like that?

Yes, yes, there was quite a | ot of that. | think

most of it is docunented here.

Yes, it is.

But it's all there.

If we can go to 056873, and this is January 30th:
"M. WIlliams called ne to advise that
ex-Detectives Karst, Mackie and Short
woul d probably be called as witnesses on
the next sitting of the Supreme Court;
he want ed addresses so subpoenas could
be compl eted and forwarded for nme to
service."

And | take it that's also a task that you

undert ook, is that you served sonme subpoenas for
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wi t nesses who had to appear at the Suprenme Court?
Yes, | served subpoenas. | al so made arrangements
for Larry Fisher to be held I think at Carlton
Remand Centre in Ottawa and made some initial
inquiries there. Also, when Larry Fisher was to
be noved from the Mountain Institution in British
Columbia, | initiated some coordination to get the
RCMP aircraft to transfer him and that was
eventually taken over by other people, but the
coordi nation kind of went through my office on a
| ot of this local stuff.
And again | think we see in the notes that you did
in fact serve M. Karst and M. Short with a
subpoena, but M. Mackie was out of the country;
is that right?
Yes.
And then we see:
"W Illiam also advises that saliva tests
were recently completed on M| gaard and
the results show that Ml gaard is a
secretor.”
And do you recall learning of this information
around that tinme?
| have no recollection of it, other than what |I'm

readi ng here.
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And as far as the inmportance of that, do you
remenber, we tal ked earlier about your efforts to
get Larry Fisher's blood type?

Yes.

And just to assist you, M. Pearson, the evidence
at M. Ml gaard's trial was that he was bl ood type
A and either not a secretor or in a test that they
did antigens were not contai ned.

Yes.

So -- but I think mpst would say the view was that
he was a non-secretor at the time and in the
frozen semen that was evidence at the trial it
suggested that the bl ood type there was type A of
t he perpetrator.

Ri ght .

And that there were antigens in the frozen |lunp
whi ch suggested that the perpetrator was either an
A secretor or had blood in his semen.

Yes.

And so now it appears at this point it's

determ ned that M. Ml gaard is a secretor.

Ri ght .

And |I'm wondering if that was sonmething that you
had | ooked at or factored into any of your

thinking at the time as far as the reopening, or
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as far as your investigation?

Well, it, you know, it's kind of a confirmation of
suspi cion that had been cast on Ml gaard as to the
bl ood type and the secretor status, so | guess it
does give a little nore confirmation.

And again | think back in the first, the first
Section 690 application when we went through this,
| think there was a couple of notes where you made
inquiries of M. WIIliam about the evidence of
M. Ferris | think, or M. Markesteyn, and about
the secretor issue and the blood issue. Were you
aware that that was one of the grounds of the
first application, that M. Ml gaard could not
have comm tted the crime because he was a
non-secretor?

Yes, | believe, you know, | was aware of it. I
wasn't very, you know, famliar with the science
and famliar with all the issues surrounding it,
but in general terms | would have been aware of
it, yes.

And again just back with this information, the
fact that it was | earned that he was a secretor, |
think you told us that that was -- would that
cause you to have nore suspicion about M.

M | gaard then?
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| would think so, you know, it wouldn't -- it
wouldn't elimnate him 1 wouldn't think.
Just down at the bottom of this page, and there's
a few references earlier that | don't need to go
to, but there was some, | think you received some
information from it m ght have even been
Superi ntendent Goodman who was at an FSIN function
or some function where he was told that a fell ow
by the name of Chickeness had commtted the murder
of Gail MIller and then died in an autonobile
accident and I think you did some follow-up work
and ended up determ ning that he died in 1963. Do
you remenber that?
In general terns, yes.
And so in addition to following up M. Fisher and
M. MIlgaard, did you also spend sonme time
following up other information where people were
suggesting that someone other than M. M| gaard
and other than M. Fisher commtted the crime?
That's fair, yes.
Go to 056872, this is February 3rd, 1992, and you
are talking to a fellow named Mo Marion who worked
with Masonry Contractors, and:

"Marion states that Masonry Contractors

wor ked on the Rocanville Potash M ne in
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the late 1960's early 1970's but does
not believe Fisher worked on that
particular job (re (V14)- conplaint from
(Vvi4) (vida))."
And again, is that the information you would have
had to see if M. Fisher was connected to the
(V14)- compl ai nt?
| think in general, in a general way, yes.
Go to page 056874, here's another follow-up cal
to Sharon Wlliams, this was after your statenment,
and:
"Pl aced a tel ephone call to Sharon
WIlliams, asking her if she had recalled
any nmore information, she advises she
cannot recall anything nore. | also
asked her about the incident where David
M | gaard was supposed to have punched
her in the stomach when she nmentioned
she was pregnant. She indicates she can
remenber something like this taking
pl ace but recalls nothing of any
significance that would be of
assistance. Sharon at this time was
even wondering if she had made her

original statement as she could not
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recall providing the police any written
st at ement . | said | would send her

copi es of her signature so she could
satisfy herself that it was in fact her
statement . Sharon states that David
woul d often be "fooling around"” when on
drugs and he would do stupid things and
was a show-off. She had very little of
value to offer nme."

And do you know what woul d have prompted this
follow-up call?

Was this before or after nmy other interview?

| think this was after your statenment.

Maybe just a follow-up call to see if she had any
more to recall.

The statenment you took from her was January 22nd,
' 91.

Okay. This may have been just a follow-up call to
see if she recalled anything nmore from our

previ ous contact.

And then just scroll down to the next two

par agraphs, and it | ooks |Iike you called Linda
Fisher to determne if Larry ever wore a bandanna
around his head (re (V14)- conplaint), and you

also called Sharon wills to see if she renmenber ed
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David wearing a bandanna around his head or neck.

| take it that related to the (V14)- conplaint?
Yes, it must have been.

And then again scroll down, it |ooks |ike you
talked to M. WIIliams about checking with
Lapchuk, Mel nyk, Frank and Hall to see if David

M | gaard ever wore any type of chain or medallion
around his neck and if he ever wore anything |ike
a bandanna around his head. So | take it again
you were following up to see if anything m ght
link himto the (V14)- conpl aint?

Yes.

Go to 056876, this is February 7th, so this would
be in the mddle of the reference case, and it

| ooks |i ke you would have had sonme discussions --
in fact, | think this is the same discussion |
referred to you earlier this morning when you

tal ked to M. Asper about not revealing his
source, and it | ooks |like he called you and tal ked
about Professor Boyd and associates got a grant to
do a reenactnment according to WIlson's version.

Do you remember discussing that with him about a
video or a reenactnment or anything of that nature?
| remenber having -- | renmenber reenactment, but I

don't renmenber the details.
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And then do you renmenber a discussion, it says

here:
"Asper also states that Father Murphy,
Priest at St. Mary's Church, claimed at
the time that he was instrumental in
havi ng Al bert Cadrain come forward to
gi ve evidence, as he had talked to
Al bert on behalf of the City Police
detectives. Details were unclear as to
what was meant."

Do you remember that discussion, or follow ng up

on any of that?

" mjust going to finish reading that.

Sure.

No, | just don't recall the, | just don't recal

t he conversati on.

And then down at the bottom it says:
"At this time | encouraged Asper to
ensure that Fisher is subjected to
i ntense exam nation at his Supreme Court
review, as this will probably be the
cl osest we will ever get to him and we
shoul d exhaust every possible titbit of
information in the event the Suprene

Court rules that there was in fact a
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m scarri age,
Next page:
" as we can then maybe use the Fisher
transcripts to further the investigation
at that tinme. | am of the opinion that
Asper, as well as Sask Justice |awyers,
shoul d be prenotivated to go after
Fi sher with as nuch detail as possible,
as he is the suspect who is presently
bei ng pursued in this review. "
And, again, | take it that's something you would
have advised M. Asper?
Yes, and | -- | think I sent, |I'mnot sure if it
was to M. Asper or to M. WIlliams, a list of
some of the questions that they would consider.
Yes, it was actually sent to M. WIlIliams, an
outline of areas you thought should be covered

when M. Fisher is on the stand. And, again, why

woul d you be telling this to M. Asper?

Well, you know, he had as much interest in the
outcome of this, | think, as anyone. It was just
asking himthat -- to go after Fisher, and it's
the closest we'll ever get to him my view was, in

| ooki ng down the line fromthis. He's, Fisher is

going to be in a courtroom environnment and he is
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going to be having direct questions put to him it
was certainly a process which would make Fisher
more vul nerable or available to questioning than |
as a policeman would probably ever get, you know,
having to go through his | awyer and being
restricted as to what | could or couldn't say, so
this was an opportunity to pursue it aggressively.
Woul d the fact that Larry Fisher was involved in

t he Supreme Court reference and was gonna be a

wi t ness before the Supreme Court; would that fact
al one assist you in your investigation of Larry

Fi sher as a suspect?

Oh, it certainly had the potential, depending on
what ki nd of questions and what kind of answers we
got from him

But the opportunity to have him exam ned under
oath in a public setting; would that be of

assi stance?

Absol utely.

And - -

Because wi thout it of course, you know, he gets
the advice of his |lawyer and exercises his right
to remain silent and all of those things would
come into play.

So after this discussion with M. Asper then, if
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we could go to 056879, this is four days |ater,

February 11th, it says:
"While talking to M. Neufeld, he
i ndi cated he had been talking to David
Asper and that Asper claimed that |
believed that Fisher is responsible for
this crinme. Eric asked if | believed
Fi sher was responsi bl e. | expl ained
enphatically to M. Neufeld that | have
no direct evidence inmplicating Fisher in
the M Il er murder, however, "suspicious
activity" took place on the norning of
the murder; i.e., the (V4)--- assault,
Carriere observation regarding the car
parked near the MIler residence, and I
explained to M. Neufeld | have an open
m nd on this investigation and do not
wi sh to pass on opinions. Any conmment
t hat was made by Asper was done only to
unsettle M. Neufeld and certainly did
not come directly from ne. | explained
to M. Neufeld the very unusual crime
scene in that the coat had obviously
been renmoved from the victim and then

pl aced back on after when she was
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st abbed to death. | referred
M. Neufeld to the notes of McCorriston,
whi ch gave some insight to what was
happeni ng prior to and subsequent to the
murder; i.e., suspicious activities in
the scene that could possibly be
unrelated to David M| gaard."
Can you el aborate on this discussion, M.
Pearson?
You know, | really can't.
Pardon me?
| really can't, I'"'mjust really no different than
you on reading this, and --
Woul d you have --
-- | don't want to start speculating and tell you
that | can renmember, sharply, the conversation and
all the details that we discussed, but, you know,
this capsulizes it as far as | can recall
Woul d you have told M. Asper that you believed
Larry Fisher was responsible for the nurder of
Gail MIller?
No, I -- no, no, | wouldn't have said that to M.
Asper.
Did you believe that --

umm - -

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 19971
' m sorry?
But, you know, when we had our discussions he, |I'm
sure, was aware that | suspected Larry Fisher, you
know. | don't think in nmy discussions with M.
Asper | ever said that "I don't believe Larry
Fi sher was involved in this" so, you know, | would

think the conversations | had with M. Asper were

such that | did believe Fisher to be a good
suspect, and -- but to say that | had sonme direct
evi dence, that would be incorrect, |I never said

t hat .

And at the time, regardless of what you said, did
you believe at that time that Larry Fisher was
responsi ble for the murder of Gail MIller?

| didn't believe that he was responsible, | had
suspicions that he was responsible.

056885, and this now gets into the theory, the
police theory paper. Do you know what we're

tal king about, M. Pearson? This is the --

Yes, yes.

-- five-page docunent that came up at the Supreme

Court reference, and |I'm not sure what | should
call it, it's been called many things, but here
it's called the '"police theory paper'. And you
write:
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"We are also interested in determ ning
the origin of the "police theory" paper
recently filed in the Supreme Court by
M . Wbl ch. | indicated to WIllianms |
had never seen or heard of this
document, that does not mean it does not
exist in the Saskatoon City Police
file."

Agai n, would that be accurate?

| believe so, yes.

And:
"M. WIlliams is of the view that the
paper came from the prosecution file and
he will be checking with Sask Justice if
t hey have details on the origin of the
t heory sheet. This particular theory
sheet appears to be something that may
have been generated during the police
investigation, as it |ays out the
evidence that has been established, as
well as a few things that have to be
done. As well, there is also apparently
95 statements that were provided to the
prosecutor by City Police. This is

probably where sone of the statenents
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that | have been pursuing have ended up
i.e., Chuck Carriere, etc."

Do you recall being concerned at all about this
police theory sheet when you | ooked at it?

Well | think, | think there was some di scussion
about whether this theory sheet was put together
before the investigation was conmplete, and | think
t he thought was that did the investigation adjust
to fit the theory so to speak, | think that was
kind of the gist of it.

Yes?

And -- yeah.

| think you spent sonme tinme trying to identify who
m ght have been the author of the document, and in
fact doing some checking of typewriters and things
of that nature, to see who --

Yes, you know, | had suspected that possibly it
was a city police document, and | also at one
poi nt believed it was something generated by M.
Cal dwel | , but --

Did you think --

-- the material, there was material -- and | think

- sent to

you wi Il show the documents eventually
the lab to try and do sone conparisons of

documents generated by M. Caldwell to the
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document that we're -- this so-called theory sheet
to see if it was done by the same typewriter, --
Ri ght .

-- that kind of an exam nati on.

And, again, | -- did you, apart fromtrying to
identify who m ght have created it, did you have
any concerns or did you see anything wrong with
the document ?

| really can't recall that | thought there was
somet hi ng wrong. There was this question about
who aut hored it and, you know, did the
investigation change as a result of it, and that
was really the task of trying to find out where it
was -- where it originated.

We've heard evidence before the Comm ssion, |

t hink, that M. Mackie, one of the officers in
charge of the investigation, thinks prepared the
document towards the tail end of the
investigation, and | think he, his evidence was

t hat he put together a page of some theories as to
how the crime may have happened with David

M | gaard as the perpetrator.

Uh- huh.

And again just generally, without getting into the

specifics, as a police officer, is that something
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t hat you would do on occasion on a file?

Put together a theory?

Yes?

Umm, yes, | think | put together a theory on this
file, so yeah.

And would that be the car theory?

Yes.

And we'll get to that this afternoon. And again,
what woul d be, what woul d be your purpose as an
officer in putting together a theory sheet or a

t heory docunent ?

Well | suppose, depending on the circunstances,
but maybe a possible way to | ook at an
investigation in a different |ight, maybe to get,
get an opinion of other investigators as to what

had meani ng and what didn't.

And what --
But, you know, to -- to, | think to put the theory
t oget her, you know, | think the suggestion was the

t heory was put into place and then the
investigation tailored to fit the theory, which
woul d, which would be probably i nappropriate.

Okay. So as far as, let's just take as far as the
t heory. And again, talking generally, you don't

have any concerns, as an officer, in putting
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t ogether a theory as to how the crime may have

been comm tted?

Well, you know, you don't want to use a theory as

the focus of where this is going to take you, |

mean you have to |lead the theory, the theory

shouldn't | ead you.

OCkay. So that the, once the theory is there, your

concern then would be that, that the theory not

| ead the investigation; is that --

That's right. That's right.

056891, the date of this is March the 4th, '92:
"Mr. WIlliams called, advising that
M | gaard's original counsel, Cal Tallis,
took the stand this morning, confirmng
that the conmpact case was in fact thrown
out of the wi ndow and that they did
encounter an old woman in the
nei ghbour hood, asking directions, and
that there was separation fromthe car
by WIlson and M| gaard, and that the
heater repair story had never been told
to Tallis during his original contact
with M| gaard."

And, again, is this -- do you recall, M.

Pearson, whether this information -- again, this
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was M. Williams telling you what M. Tallis said
before the Supreme Court -- did this information

i nfluence your thinking or cause you to do
anything different on your investigation?

Well at this point, you know, the matter is before
t he Supreme Court, I'm | don't believe |I'm out
initiating a lot of new information, |I'm reacting
to what M. WIlliams is requesting and what he

wants done based on what's com ng out of

information he is receiving. That's really -- you
know, I'mstill in the role of trying to assi st
M. WIIliams and Federal Justice and anybody el se

who was surfacing information, but as far as
t aki ng over this investigation and now calling it
a hom cide investigation, that wasn't where this
was at .
So would this be for information purposes, then,
or --
| think generally it was. There was no request
made, | don't believe, to follow up on anything.
If we can go ahead to 049548, and this is the
docunment you tal ked about a bit earlier, it's
March the 9th, '92 to M. WIlianms, and:

"The following is submtted to assist in

establishing a line of questioning on
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activities associated to Larry Fisher:",
and there's about four pages. This is the
docunment you put together for -- to help in the

guestioning of M. Fisher?

Yes, | believe so.
And was this to go to -- now | know it's sent to
M. WIlliams, | don't think M. WIIliam was

guestioning any wi tnesses; do you know if it was
sent to Saskatchewan Justice | awyers?
| don't believe it was, | think it was to M.
WIlianms.
And was the intent of this, though, that someone
could use this to question M. Fisher while he was
on the stand?
That was, that was the intent, to -- you know, |I'm
sure there was going to be a lot of questions of
Larry Fisher while he was on the stand, and
probably all of these issues were covered without
my input, but | -- 1 just thought that these were
some of the thoughts that | had at the tinme that
they may want to devel op.
Okay. If we can go to the next page, you say:
"In the (V4)--- conmpl aint she descri bes
her attacker as wearing a suede or suede

type half or three-quarter |ength coat
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with possibly sheep type collar. A
photo of Fisher taken in 1969/70 is
being sent via courier this date,
showi ng him wearing a simlar jacket
with what appears to be a sheep-1lined
col | ar. Li nda Fi sher has confirmed that
Larry had this jacket while living at
334 Ave. "O' Sout h.

You will recall there were
several fibres recovered from Gail
MIller's nanme tag. | have had the
Corrections people check Fisher's
personal clothing to determne if he has
retained this | eather jacket. | have
been advised he does not have it.

It may be appropriate to
guestion Larry on the whereabouts of
this jacket (a |long shot). Forensic
analysis of "collar" material could be
made with fibres found on MIler's name

t ag.

again, this would be questions to try and

establish a link between Larry Fisher and Gai

MIler?

Yes.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

O » O » O

Page 19980

Thr ough her name tag?
Yes.
And as well to (V4)---- (V4)---; is that fair?
Yes.
Next page, at the top, question on whether he wore
a bandana and any type of medallion; | take it
t hat would be to see if you could connect himto
the (V14)- conplaint, is that fair?
Yes.
And then down at the bottomthere is reference
about the car and:
"You may wi sh to pursue how often Larry
had access to Cliff's car and the
"borrow ng" arrangenments they had. Did
Larry get the vehicle in the absence of
Cliff? Enquiries ongoing into the
wher eabouts of this vehicle."
And | take it that would be into see whether M.
Fi sher had a car on the norning of Gail Mller's
mur der ?
Yes.
And did you have a belief that a car was involved
in the nmurder?
Well there was two opposing beliefs or suspicions

| had; one, you could rationalize that a car

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 19981

definitely was not involved; and another, you

could try and develop a theory that a car was

i nvol ved and, through that theory, you could

potentially develop a new way of |ooking at the

crime, and fromthat you may be in a position to

devel op evi dence. But there were a |ot of factors

t hat woul d suggest that a vehicle was not

invol ved, as well as there were factors that

suggested that a vehicle could be involved.

If we can go to the next page. You say:
"In summary, it would be appreciated if
t he exam nation of Larry Fisher could be
exhaustive, as it will be the police who
are tasked with any foll ow-up
investigation of Fisher, should the
Supreme Court determ ne this requires
further investigation. Larry Fisher's
appearance as a witness in the Suprene
Court will probably be as close as we
will ever get to him"

So | take it, at this time, you contenpl ated that

one thing that may conme out of the Supreme Court

reference would be a further investigation of

Larry Fisher as a suspect; is that fair?

Yes.
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And again, and you've expressed this before, this
m ght be your only chance to -- for anybody to get
M. Fisher to talk when he has to talk?
Yes, and as close as we -- meaning the police,
wel |l maybe everybody but | was thinking of nmy, the
police responsibility if we had to go at him again
-- that we wouldn't get the, we wouldn't get as
close to himas the Supreme Court did.
This is probably a good spot to break, M.
Comm ssi oner .

(Adj ourned at 11:55 a.m)

(Reconvened at 1:34 p.m)

BY MR. HODSON:

Good afternoon, M. Pearson. To sort of finish up
on some matters here this afternoon, if we can go
to 056896. You' || be happy to know that we're
al most at 700 of 800 paragraphs. | don't think
| ' ve covered this, this is March 8th, this would
be in the evening during the Suprenme Court
reference, and it | ooks as though you called David
Asper, he wants you to interview Heather Bergan of
Corrections Canada:

! as she seens to know of other

sexual offences Fisher has admtted to.

Asper al so suggested there are a nunber
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of reports on Caldwell's prosecution
file which are for victinms of sexual
attacks. Asper mentioned (V9) (V9)----
as one. We had a lengthy discussion of
the case in general. Wblch also got on
the |line, suggesting that Fisher
attacked his victim while wal king
between Cliff Pambrun's home and his own
at 334 Avenue O South. Very little
di scussion with Wbl ch. | feel contact
Bergan as requested."

Agai n, anything other than that note that you

recall today, M. Pearson?

No, there isn't.

And | think this reference here to the attack

wal king from Cliff Pambrun's home would be the

(V4)---, the location of the (V4)--- assault. Do

you remenber that?

Yes, yes.

And so we see down here there's a colum, and just

scroll down, March 10th, you in fact did cal

Heat her Bergan to get -- and | take it, | don't

think we need to go through it, but it was someone

at Corrections and information about whether M.

Fi sher had commtted other attacks on his prison
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files; is that right?
Yes, that seems to be what the request was about.
So again on March 8th, '92 M. Asper calls you,
asks you to contact her to get more information
and | take it you had no difficulty follow ng up
and doing that for hin?
No, no.
And go back up to paragraph 697:
"Di scussion with M. WIlliam on the
need to interview Bobs Caldwell, as the
possibility exists he may be called as a
wi t ness. "
Do you know who or how witnesses were deci ded at
t he Supreme Court? What was your understanding
about who was deci ding who would go?
| have no information at all as to what was
happeni ng at the Supreme Court |evel.
If we can go to 056897, we've now hit paragraph
700, here:
"l attended at the Crime Detection
Laboratory in Regina, Document Section.
| dropped Bobs Caldwell off at the
Provi nci al Court House for the purpose
of exam ning the prosecution file for

answers to questions being posed by the
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Federal Justice Department. | call ed
M. WIilliams fromthe Crime Detection

Lab, (a) he wants nme to determ ne the
manner, timng and extent of disclosure
to defence by M. Tallis, (b) determ ne
what knowl edge Cal dwell had of other
sexual assault victims who came forward
at that time, (c) did he author the
t heory pages, (d) does he know who did,
or can he at | east specul ate?"
So | take it those would have been your marching
orders from M. WIllians as far as interview ng
M. Caldwell; is that correct?
| think that m ght have been in addition to some
ot hers because | was already with M. Caldwell in
going down to the Provincial Court House to
review, he wanted to review the file, so there was
al ready something in place to have him answer some
guestions, and | think these were sone, maybe some
additional s.
Right, and I think we'll see when we get to his
statement, and we've already seen there was a note
that M. Cal dwell had on his prosecution file of
what was overheard by, what sonme witnesses

overheard Nichol John say in the witness room at
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the prelim nary hearing. Do you remenber that
being a subject matter that you were checking out
wi th hinm?
Yes.
And then if we can just scroll down to 702 --
actually, just go up to 701. It | ooks as though
here you had contact with exam ners, docunent
section:
"I't had been suggested by Cal dwell that
the theory pages appear to have been
conpleted with a dot matrix printer."
And again | take it one of the things you were
| ooking at is who typed up the theory sheet; is
that right?
Yes.
And down at the bottom 702:
"I remained at the Court House in Regina
with Bobs Cal dwell, who was readi ng over
the prosecution file, in preparation for
my interview with him At one point,
Cal dwell went to a |legal sized filing
cabi net, going through sub/files, as
we're trying to conpare red nunbers on
the file material with those on the

"theory sheet". Some of the nunbers did
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mat ch, others could not be |ocated. At
this time Caldwell |ocated a photocopy
of the "theory sheet"” in the second
drawer under a file headed, "M | gaard
wi tness - Roberts - Art - Polygraph
operator™"."
Do you have any recollection of that incident?
No, | don't.
And then would there be a reason you would record
that in your notes or --
Well, | think that was one of the issues, was the
t heory sheet, and it's just an item that nust have
stood out at the tinme.
Go to the next page, it | ooks as though for, and |
think the time is it looks |like you spent about
five hours, is that right, with M. Caldwell that
afternoon getting his statement?
Yes.
And if we could just call up 067169, this is a
March 10, 1992 meno from M. WIlians to you, and
| think it's the day before your interview, and
acconpanying this menmorandum is a copy of the note
aut hored by T.D.R. Cal dwel . | think this is the
not e about what was overheard in the witness room

"I would be grateful if you would
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present the note to M. Caldwell and
inquire into the circunstances which
prompted himto wite it, and the
circumstances in which the words
attributed to Nichol were heard. Also,
pl ease confirm that the three persons
identified at the top of the note are
the "all" referred to in the fourth |line
of the note.

Later today, | expect to
transmt additional topics for
guestioning as soon as these have been
confirmed by counsel .”

So | take it maybe this note predated the other
notes as far as information that you were to get
from M. Caldwell ?

It would seem so, yes.

And did you understand that you were getting
information for M. WIIliam based on what other
counsel before the reference were inquiring of?

| don't know if | knew that at the time or not.
And then just for the record, 008818, and this is
the statement of M. Caldwell, and we went through
this with him and can you just tell us generally

whet her you recall the manner in which this
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statement was taken or whether it was taken in the
ordi nary course?
Yes, this was a statenment taken. \Whether it was a
typed version, | don't recall all the details, but
| just recall being at his house after he had,
after we had both gone to Regina and he was
required to review the file to try and get the
information that was required to answer the
guestions, and then it was put into a statenent
format the next day when we were back in
Saskat oon, went to his house and went through it
in a question and answer format. As | recall,
some of the answers were very long in his response
to the conmpl ex question.
Okay. If we can go back to 056898, and this is
March 12th, your discussions with M. WIIliams
again on the theory sheet, and you say:

"I think it was at City Police before

the file was sent to the prosecutor,

because of coments suggested in the

| ast few lines of the |ast page "
And here:

"On the other hand, WIllians seens to

think this is a docunment that was made

by Cal dwel | . ™
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So | take it there was some discussion at this
time trying to figure out not only who prepared
the theory sheet, but when the theory sheet was
prepared?

Yeah, | believe that's reasonable.

And did you have any concerns again in your role
investigating this matter as to who prepared it or
when it was prepared? Did that matter in what you
were | ooking at?

No, | just don't know what | thought at the time.

| know it was certainly an issue of, the fact that
maybe some theory had been laid out before the
case was conpletely investigated, | know that was
an issue, but what | thought at the time right
now, | can't really help you.

| think at the time an all egation had been made by
representatives of M. Ml gaard that the theory
sheet was something that the police or M.

Cal dwel | or soneone prepared before evidence was
obtained from Nichol John or Ron W I son and that
it was used to script their evidence. Do you
recall that type of allegation being made?

Yes.

And so it was your job to see if you could find

out who made it and when they made it or prepared
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it?

That's what we were attenpting to do here by

gat hering some information and having the |ab do
some conmparative work, because no one really
seemed -- M. Caldwell wasn't clear on who
authored it --

G to --

-- is nmy recollection.

-- 056902, and this is March 23rd, '92, and it

| ooks as though you acconpanied M. Fainstein to
North Carolina as part of taking exhibits down for
the DNA analysis; is that right?

Yes.

And | won't ask you to explain what happened on
the DNA matter, but as far as your role in that,
would it be fair to characterize it as being
primarily in charge of the exhibits and continuity
of the exhibits there and back?

That was nmy role, yes.

| think we have seen that those results were not
conclusive or a reading couldn't be obtained from
Gail MIller's clothing; is that fair?

That's right.

And then go ahead to 056907. Now, this is March

28th, '92, so we're right near the tail-end of the
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Supreme Court reference, and it says:
"At this time we also discussed --"

This is with you and M. WIIliams,
"-- what further investigation could be
conpl eted and it was agreed that we
woul d attenpt to |ocate Dennis Elliott
and possi bly Les Spence. It was agreed
t hat we would not interview these people
until we got further results of the DNA
testings. Wlliams will advise nme in
this regard at a |l ater date.”

And |I'm wondering, can you recall why you would

be talking to M. Elliott and M. Spence in

connection with --

As | recall, he was with Gail MIller prior to the
murder, | think as a date if |I'm not m staken.
Yes.

Okay.

Yeah, M. Elliott, Dennis Elliott dropped Gai

MIller off the night before her nurder at about

two a.m and M.

Spence was her,

or

friend at

the tinme.

t hi nk boyfriend

Yes.
And would you be making inquiries of them as

suspects or to identify the fact that the semen on
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her clothing may have been from an incident pri

to the rape and nurder?

| don't believe at this time he was ever | ooked
as a suspect, it was nore of an elimnation
process.

Right. And let me just maybe ask the question

a better way because | think in fact Dennis
Elliott's bl ood was obtai ned and a DNA anal ysi s
was conducted, | think in 1997, | stand to be
corrected, but | think even in 1997 he was one
the sanples that was used to match with Gai
MIller, and my question is this: One scenario
woul d be that he would be a suspect. The secon
scenario would be that if Dennis Elliott had
intercourse with Gail MIler the evening before
her death, that m ght explain why his DNA or se
m ght be found on her garnments; is that fair?
That's fair, yes.

And was it the latter scenario that you were
pursuing M. Elliott and M. Spence for?

Yes.

As opposed to being suspects in the murder?
Yes.

And again the next page, | think this is what,

got a statenment from Dennis Elliott:
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who was one of the |ast people to
see Gail MIller alive. He was
interviewed to determne if he could
have been responsible for the sem nal
stains on Mller's underpants and if he
woul d supply a blood sanmple for DNA if
it was needed. Elliott stated quite
enphatically that he was at no time in
sexual contact with the deceased, and
that the sem nal stains certainly were
not his, and also that he would gl adly
cooperate in any way he could by
providing a blood sanmple if required.™

So again | think that confirms what you told us

about the purpose of getting his blood sanple?

Yes.

Scroll down. So this is April 1, if you can just
scroll over to see the dates, April 1. And this
is before, | think before argument, there m ght
even be still evidence to cone at the Suprene
Court:

"M. WIlliams called, stating that an
re-enactment of the M Il er murder
compl eted by M I gaard's counsel, was

included in the reference materi al
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before the Supreme Court. The theory is
t hat the murder could not have happened
as presented in the original trial,
basically because there was insufficient
time to conplete it as described.™
Do you recall, M. Pearson, whether you ever
| ooked at the video or whether you ever | ooked at
the theory as to whether or not the nmurder could
have happened and whether it was possible it
could have happened as laid out at trial?
That was something that | had never reviewed, or
had seen, or was tasked with, no.

And then if we can go to the next page, and again

this is still April, April the 1, 1992. It says:
"Mr. WIlliams ran the follow ng theory
by me:
WIlliam states that M|l er

went out the back door of 130 Avenue O
South and then down Avenue N and was
stopped by M lgaard in the vehicle.
They then turned around behind the
funeral home and faked that they are
stuck, Ml gaard then attenpts to take
the purse, a struggle ensues, W son

sees things are going badly and | eaves
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the area in the opposite direction.
John hears screams and runs down the
alley to investigate, sees certain
activities, then runs away. John also
sees a figure involved with throw ng
something in the garbage. WIIliams also
states that possibly both people grabbed
the girl, Ml gaard dragging her into the
alley and Wlson |ater deciding he wants
no part of this."

| take it that is a note of what you and M.

W Il liam discussed on that date?

Yes, it appears to be.

And when it says:
"M. WIlliams ran the follow ng theory
by me:",

are you able to tell us what, how this came about

or what the purpose of this discussion was?

Umm, there nust have been some discussion about

t he potential of a vehicle being involved, and

this was a version that M. WIIliams had.
Okay. I f we can just scroll down, the next
par agr aph:

"Mr. WIlliams is also discussing the

fact that Mller's white gloves had no
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bl ood on them possibly because she
wasn't wearing them at the tinme. MIler
al so had a bl ack pair of gloves and |
bel i eve one was found on her and anot her
was in the inmmedi ate area. | suggested
to WIlliams that he determine if the

gl oves were ever checked for hair and
fibre, as possibly MIler may have
attempted to fight off her attacker.
This could assist in future DNA

anal ysis."

"During this discussion | also rel ated
to M. WIlliams the theories which |

believe also have some validity:"

And if we can scroll down to the bottom of the

page, if

t here, pl

you can actually get the whole thing in
ease. You say:

"My first theory is that Nicol John and
Ronald W I son know nmore and were

i nvol ved nore deeply than is currently

believed. The fact that a car was seen
in the alley between 7:00 and 7:10 a.m
by M. Diewold from St. Mary's Church,

and that he observed a shadow go north
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past the headlights, would suggest that
there was activity in the vicinity at
the time. A theory which possibly holds
as much wei ght as any others is the fact
that MIller may have been picked up and
dragged into the car and under threats
of being harmed by having a knife placed
to her throat, she was viciously
attacked. Possibly it was a robbery

t hat escal ated and got out of hand. | f
the offence took place in the car, Nicol
John and Ronald W I son nmay have been a

party to the offence ...",

page:

to the offence, or at |east
believed they were a party to the

of fence by possibly not doing anything
to prevent the attack. The unusual
crime scene, i.e., stab wounds through

t he coat but not through the dress,
suggests that the offence took place in
two stages. It would seem possible that
the coat was taken off of MIler and

t hat she was viciously attacked by

havi ng her dress ripped off her
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shoul ders and then sexually assaulted.
After the assault, it seens |ogical that
she was then allowed to redress by
pl aci ng her coat back on. If this
assault took place inside the nmotor
vehicle she could have possibly escaped
and began running from where the car was
seen parked by M. Diewold, north up the
all ey between Avenues O and N, and
possi bly the shadow that M. Di ewold saw
going north across the headlights was
someone frominside the vehicle giving
chase to catch up with MIller."

If you can scroll down:
"She was then caught and stabbed through
her coat and left to die where she was
found. The sem nal stains on her
under pants and the semen found in the
snow during the initial investigation
may actually have been deposited on the
clothing during the sexual act inside
the car, and may have actually fallen
into the snow from her clothing during
the struggle at the death scene. To

further support this, the fact that
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Ni col John, from the very begi nning, was
a hostile witness, suggests that she
told only sufficient detail to protect
herself from being drawn into a nurder
investigation. As well, WIson provided
the 15 m nute wi ndow of opportunity by
stating that M| gaard wal ked towards the
girl they had passed while he, WIson,
went the other way to get help. It is
interesting to note that there was no
evi dence that the M| gaard vehicle was
stuck near the scene of the MIler

mur der . It is quite possible that the
vehicl e never was stuck and that

W lson's exiting fromthe scene may not

have actually happened, ...",

to the bottom

"... and that it was a story only to
elimnate him from being associated to
M |l gaard's activities. The fact that
Wl son, during his Supreme Court
testinony, states that he lied during
the original trial, |eaves one to
guestion why he would have lied at that

time. The only rational explanation is
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the fact that he had to lie to prevent
hi mself from being drawn into his
i nvol vement in the M Il er nurder. On
t he other hand, David M| gaard has
expressed his innocence from day one and
is in the position where he cannot
implicate WIlson and John, if in fact he
has a recollection, as involving other
people in the nmurder will do nothing to
assist in his stance of innocence. The
bottom line is that, if the facts
support Ml gaard's involvenment in this
murder, | strongly suspect that Nicol
John and Ronald WIlson may in fact have
been a party to this crine."
So if I can pause there, this is April 1, would
this have been a theory, then, you had at the
time M. Pearson?
That is something that, that evolved over time as,
you know, you struggle through this to try and
make some understandi ng of what was happeni ng and
in an attenpt to try and | ook at what was known in
a different way, to try and rationalize what was
known 20 years later and try and theorize -- |

guess that's what it is, it's a theory, it's just
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an idea of -- that may support some future
investigation or some --

And | want you to focus on what you were thinking
at the time, M. Pearson, as opposed to what we
know t oday, --

Yeah.

-- but at the time | think --

Well at the time | certainly, again there was a
suspicion that David M| gaard could possibly have
been involved, and if he, if he was, with the
vehicle they were in that norning, it would seem
t hat Ni chol John and Ronald W I son would certainly
have had sone know edge of it. And when you | ook
at the activities of Ronald WIson and the fact
that he was lying in the Supreme Court, and the
ongoi ng problems with Nichol John being a hostile
wi tness, it caused one to wonder was there nore
behind this than we know about.

And so am | right, the theory that you talked to
M. WIIliams about on this date -- and we'll see
it in a later docunent -- was one that had M.

M | gaard involved in the crime, but not in the way
that the evidence went in at trial? |In other
words, | think this theory says that Nichol John

and Ron W | son were also involved at | east in part
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of the incident, and that their stories at the
original trial were wrong because they were
somehow i nvolved and knew a bit nore than they |et
on; is that --

It was another way of |ooking at it and another
potential avenue to investigate.

Now, again, did that -- did this theory arise out
of some suggestion by M. Wl ch or others that,
the way the evidence went in at trial, that the
crime couldn't have happened that way?

| think, you know, there was a |ot of information
out there, I'msure some of it was from fromthe
Wbl ch's side as to how this may or may not have
happened, and just a file review and just general
under st andi ng of what was going on and trying to
rationalize it. | think there were a | ot of
sources of the information.

Yeah. For exanple, it was suggested | think at

t he Supreme Court that it would not make sense for
the M| gaard vehicle or the Wl son vehicle, if the
car was stuck and they went out to | ook for help,
that it wouldn't make sense for someone to commt
a murder while their getaway vehicle was stuck; do
you recall that being a position or a criticism of

the theory of the Crown or the case at the
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original trial?
Yes.
And - -
But at the same time, | mean there's |ots of

irrational behaviour that goes on that doesn't
make sense, and if this was something that was
spont aneous and unplanned it's quite possible that
it could have been done and the car being stuck,
it's just the spontaneity. And who knows, there
was m nd-altering drugs, alcohol involved,
enotion, fear, a lot of factors you would consider
at the same tine.

And so | think your starting of this theory is
that you said '"this theory has some validity'.

Now -- and |I'm concerned about your thinking at
the time, M. Pearson, as opposed to what you now
know today -- but at the time, if this theory was
valid as you put forward here, | take it the
corollary of that would be that M. Fisher could
not have commtted the nmurder; is that fair?

well - -

Under this theory?

-- you know, if this theory proved out that you
had some factual evidence that was -- that

surfaced that said David Ml gaard did it, then |
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woul d conclude that Larry Fisher did not.

And, again, are you able to help us out on the --

and again maybe when | -- there's sonme additional
car theories that | think you flush out in a bit
more detail a bit later. Are you able to tell wus

at this time, this April 1 call with M. WIIians,
the, sort of the relative strength of this theory?
Was it just thrown out there to think about, it
was somet hing that you thought "lookit, this m ght
fit the facts"?
| think it was just, it was just a theory, it was
just another, another set of circunstances that
maybe had sone potential to consider.
And your finishing point here is:
"The bottom line is that, if the facts
support Ml gaard's involvenment in this
murder, | strongly suspect that Nicol
John and Ronald WIson may in fact have
been a party to this crinme."
And is that what you would have thought at the
time?
Yes.
And so that --
Now t his was done at that time, so --

Ri ght. And so, based on what you had | earned at
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that time, was it your view that if M. Ml gaard

had commtted the crime, that it was your view

that WIlson and John likely knew nmore than they

had et on at the trial, and certainly knew nore

t han they disclosed at the Supreme Court
reference?

Yes, and that was based on their, their histor
behavi our .

And putting aside whether or not, the issue of
M | gaard's involvement in the crime, based jus
solely on what you had | earned about M. W/ so
and Ms. John and what their -- what they had s

at trial and what they were now saying in 1992

i cal

M.
t
n
aid

and

what you knew, did you think that they knew nore

t han they were disclosing?

Well that, that was, if you are going to pursue
this theory then you would have to assunme they

di d.

But even if you are not -- forget the theory for a
moment . Did you have sonme concerns at the time --
and | can show you sonme notes, maybe, when -- that

| probably did suspect that they had some
knowl edge. I, I just, | don't know what |

referred to when | say that, but | do believe
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that, in the theory that's being devel oped here,
there certainly is suspicion | have, and it's
based on their behaviour, their hostility of

Ni chol John and the lying of Ronald W I son.

The lying of Ronald WIlson --

That, in itself, would create some suspicion about
their possible involvement.

So the Ron W I son evidence at the Supreme Court, |
think, is what you are referring to about the
lying; is that right?

Yes.

And are you telling us that that sent a flag up
with you saying "okay, does he maybe know

somet hing nore than what he is letting on, there
m ght be something there that we don't know yet"?
Well it certainly raises some questions about, you
know, when is he telling the truth or when is he
lying, you know, is he telling the truth today or
did he Iie back then or, you know, it's worthy of
a | ook.

But | guess the question -- sorry -- about whether
he had nore information that he had not disclosed,
and here you have a theory that has him being
involved in the murder or at least in the

incident, and he had not said that in any of his
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testinony previously at the trial or at the
Supreme Court -- | think it was inmplicating David
M | gaard, excul pating David M| gaard, those were
the two positions that he was taking -- but as far
as him being involved with M. Ml gaard, | don't

t hink he ever said. And nmy question is, at the
time, whether you are able to tell us whether your
t hi nki ng was that, based on what you heard about
Ron Wl son's conduct and evidence at the Supreme
Court, did you have suspicions that maybe he had
more informati on about that morning that hadn't
come, come out yet?

| believe that was kind of a |ogical conclusion
that | would have drawn.

And secondly with Nichol John, again a bit
different, | think her issues -- you pointed out,

| think you called it hostility or whatever, the
fact that she did not repeat her sworn statenment
at the trial, and I think at the time of the
Supreme Court reference also did not repeat it,
but again, was there anything, with what you knew
about Nichol John, that caused you to think that
there m ght be something at that time -- | just
want your know edge at that time -- that maybe she

knew more than she was disclosing; did you have
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t hat suspicion?
That was a gut feeling.
Now i f we can scroll down, you say:

"Anot her theory | have -",
if I could scroll down, is:

" "The Strange Car Theory" is as
follows: A vehicle driven by someone
unknown, such as Fisher, may have forced
MIller into the vehicle shortly after
she exited her residence. This is
supported by the fact that Chuck
Carriere and Dennis Elliott both report
seeing a vehicle parked at 130 Avenue O
South, with the headlights on and
someone actually walking in the area.
Elliott states that the individual had
his hair combed back, he had dark hair,
and had an angry | ook about him  The
possibility exists the person was
waiting for MIller and, when she |eft
her residence, forced her at knife point
inside the vehicle and then raped her as
described in theory above, and it was

this vehicle that was seen in the alley

by M. Diewold. Again, after the sexual
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attack, M Iller was given the opportunity
to at | east get her coat back on and she
was either permtted to | eave or escaped
fromthe vehicle, and then again was
chased down the alley and stabbed to
death where her body was | ocated. M.
Elliott describes the vehicle he saw as
being a reddish coloured car with
extensive damage to the driver's side
rear quarter panel. | nquiries are
presently being made to determne if
Cliff Pambrun's reddish brown 1958 Chev
ever had damage to the quarter panel.

If it is determ ned this vehicle was
damaged, there would be sone indication
t hat possibly Fisher was in the area
during that time. These inquiries are

continuing through Cliff Pamorun.™

So here is a second theory that seems to involve,

t hink you say a car driven by someone unknown,

such as Fisher, but let's just put M. Fisher

aside for the nonent. We have heard evidence and

there is the report that Dennis Elliott did see

someone in a car across the street from Gai

MIller's house on the evening prior to her murder
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when he dropped her off; you remenber that being
a piece of evidence that was there in '69 and
again in 1991 or 19927

Yeah, vyes.

And | don't think, and | stand to be corrected, |
don't think anywhere, in any of the evidence we've
had, anybody has identified who, who that was or
whose car it was -- | think some may suspect it
may have been M. Fisher's -- but this theory
woul d have an unknown person being involved and/or
Larry Fisher being in that car --

Yes.

-- and attacking Gail MIller in the alley?

Yes.

And so this theory would have no invol vement by
David Ml gaard in the nurder of Gail M Iler?
That's right.

s that correct?

That's right.

And, again, this would be a theory you discussed
in con -- with M. WIlliams in conjunction with
your other theory about David M| gaard possibly
bei ng i nvol ved?

Yes.

Now both of these theories have the assault taking
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pl ace inside a notor vehicle?

Yes.

And was that something, at the time, that you had
t hought was a likely scenario?

It was a, it was a possibility. It was just

anot her way to look at, at the crime to see if

t hat would | ead you to sone other avenue that you
could pursue. It -- again when you -- and, again,
earlier when | said there were two very opposing
views in my own mnd with regard to whether this
happened in a car or happened like it's been known
to happen, and that she was attacked, stabbed, and
killed at the |location where the body was found,
and there are sone -- when you take a | ook at the
simlar fact analysis that was done and you take a
| ook at the methods that Larry Fisher was involved
in, usually under cover of darkness, in an all ey,
attacking his victims from behind, in cases
undressing them and going through all this
clothing removal nopvenents, there is some pattern
of behaviour there. And while it seemed unusual

t hat the stabbing took place through the coat and
not through the dress, you could start to theorize
it may have been happened -- it happened at two

stages, one stage there and one stage away, but
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that is little unlike Larry Fisher's MO in that he
did have his, some of his victim undress, and he
assaulted them at that | ocation.

The other issue is the fact
that, you know, would he take someone to his car
and risk the potential of being identified through
the vehicle that a potential victim was going to
be dragged to, if in fact he -- the only
alternative would be that he intended to kill this
person, knowi ng that they couldn't identify him

And then, if you even take it
one step further and you take a | ook at the 690
review that had the analysis of all of the
statistical conparisons that were made of Fisher's
crimes -- and it was those findings that concl uded
that, or assisted in concluding that Larry Fisher
was probably involved -- but if you used those
same set of circumstances and the same facts that
wer e anal ysed, then you would have to concl ude
that a vehicle was not involved because there was
no reference to him ever being involved, in his
previous assaults, through the use of a vehicle.
So that's kind of the rationale of believing that
the crime probably did happen where it happened,

t hrough the statistical analysis of how he
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behaved.
Okay. Let nme just back up. The theory advanced
at the reference by counsel for M. Ml gaard I
t hink was that Larry Fisher had Cliff Pambrun's
car and that the assault -- that the car was
there, and that was the car that M. Diewold saw,
and that he then drove the vehicle to
M . Pambrun's, dropped it off, and then wal ki ng
back assaulted (V4)---- (V4)---. And again in
t hat, based on those as being the, a theory of how
M. Fisher commtted the crime, |'m not sure | --
as far as the other seven known con -- known
convictions of M. Fisher, are you saying that
t hat would be different?
Well if you are going to use the statistica
analysis for the basis of simlar fact evidence,
and use it as evidence that he was involved, umm
there was no, to nmy recollection -- now |l stand to
be corrected -- but fromnmy recollection there was
no evidence that any of his previous victins were
ever assaulted in a vehicle or taken to his
vehicle and the offence taken place in a vehicle.
So | guess just using sone |ogic
of, if you are going to believe all the

statistical analysis that it was Larry Fisher that
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commtted these crinmes, and then in the absence of

a statistic that shows that there was never a
vehicle involved, then | suppose you have to c
to a conclusion that probably in this case a
vehicl e was not involved either.

Ckay. But if you do the converse and you assu
that a vehicle was used in the nurder based on
Henry Di ewol d's wi tnessing of the car --

Yes.

-- and then go back and say "okay, a car was
involved in the murder of Gail MIller", and as
wel | based on the clothing, etcetera, assune t
a car was involved, what would be your view th

as to whet her or not that that would mean that

ome

me

hat
en

M.

Fisher was less likely to be the culprit, based

upon the simlar fact analysis and his previous

seven crimes? Do you follow?
No, | don't.
Ckay. | think what you told us is that M.

Fi sher's seven crimes, none of them involved a

vehicle, therefore if he is the person who killed
Gail MIler then it's likely a vehicle wasn't used
if you are going to rely on the statistics,
because he didn't use one before or something |ike

that; is that correct?
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Yes.

| want you to approach it fromthe other end
saying you are trying to solve the crinme, the
mur der of Gail MIller, and you are going to | oo
at the pattern of M. Fisher's offences to see

whet her or not there are simlarities or

k

di fferences. I|f you assume that Gail MIler was

mur dered and a vehicle was involved -- and the
basis would be M. Diewold' s eyewi tness or

wi tnessing a car, etcetera, but assume that a

vehicle was involved for a number of reasons, as

well you tal ked about the state of her clothing

and sone other factors, but assume a vehicle was

involved in the murder of Gail MIller -- and yo
were then asking yourself the question, okay,
since a car was involved in the murder of Gai

M|l er, based upon Larry Fisher's previous

u

assaults and offences, is it more or less likely

t hat he was involved in the Gail M Iler murder?
Well | think there was a | ot of overwhel m ng
circumstances that would -- certainly, | don't
t hi nk you would be put off by the fact that,
because he never used a vehicle before, that he
couldn't be involved in this one. Wth all of

circumstances going on in the nei ghbourhood at
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that time, | don't think that would fly.

So the fact that a car was involved, or m ght have
been involved in the nurder of Gail MIller, did
not in your mnd sort of discount or --

Detract from Larry Fisher?

-- detract --

No.

Okay. And then just back on the converse, | think
you were saying that because he had never used a
car before you mght lean nmore, if you were trying
to figure out how Larry Fisher commtted the
crime, you mght |ean more towards saying a car
wasn't involved because he hadn't used one before;
is that what you are saying?

Well if you are going to rely on the analysis of
everything that he has done, if you are going to
rely on the fact that he conducted his offences
the way he did and he never used a vehicle, then
you, you would say his pattern is that he doesn't
use vehicles. But that doesn't mean that he would
never use a vehicle, that you would discount him
because, you know, there is no vehicle involved,

or there may have been a vehicle involved in this
one, but it's just another factor that's thrown

into the m x.
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| see. If we could go to the next page and you
say here:
“"In my view, both theories ...",
and this is the one involving David M| gaard and
t he one involving an unknown car such as -- or an
unknown car with a driver such as Fisher:
"In my view, both theories support the
fact that the attack on Gail Ml ler took
pl ace in two stages, that she was
probably assaulted at a | ocation other
t han where she was found. This is
supported by the fact that she was
fatally stabbed through her coat, which
was placed back on after her dress had
been ripped from her shoul ders. The
extreme cold tenmperatures woul d suggest
that the sexual activity would, in al
probability, have taken place inside a
vehicle or residence. The fact that
M . Diewold saw a car parked in the area
of MIller's death would suggest that
possi bly she was inside the vehicle at
one point and actually stabbed to death
out si de. Locating this vehicle, if it

can be determ ned which one, would
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certainly be of value in this inquiry."
So, again, | think this is some of what you have
told us; that at this time you thought that the
assault took place in a car in all probability;
is that fair?
According to the theory, yes. | mean this was a
t heory we were devel oping --
Ri ght .
-- to try and look at this in some other rational
way to say, you know, "did it occur here or did it
occur in a vehicle, if it occurred in a vehicle
how could you turn the investigation upside down
and have a look at it in a different way", is
really I think what this is all about.
And if M. Fisher was the person who commtted the
assault in a vehicle, then I think what you are
saying is that would be different than his
previ ous seven assaults, --
Sure it would.
-- but not such that you would exclude him?
Well no, it's, it's subject of a theory here, that
it could have happened inside the car, so if you
are believing that he could have done it in a car.
And then you go on to say:

"After my discussion with M. WIIians,
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it was suggested that he talk to Gary
Tidsbury, Sgt. at Kelowna GI'S, to get
feel for Nicol John, as there is a
strong possibility that she has been
hol di ng out over the years because of
her involvement, and this may explain
the rather unusual behaviour she has
di spl ayed over the years."”
And again at that time, sir, would that have be
your thinking or your belief; that Ni chol John
may have been hol di ng out because of her
i nvol vement ?
That, that must have been ny thinking at the ti
yes.
And, again, is that along the lines of what you
tal ked about earlier, the fact that she was
hostile and did not, sort of did not repeat her
evi dence again?
Yeah, | think she'd been controversial fromthe
begi nni ng.
Go to 056913, this is April the 3rd, it says:
"1 also had a discussion with M.
Wllianms at this time, who briefly
di scussed that the video re-enactment

M. Wolch is also one where they are
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advancing the "two knife"

t heory,

stating that there were two knives used

during the attack. | pointed out to M.

Wlliams that in one of Nicol John's

first

statements she descri bed two

knives as being in the WIlson car, one
was a bone handl ed hunting knife and the
ot her was a maroon handled knife sim|lar
to the one actually found at the scene.
M. WIIliams suggested that | get hold
of M. Neufeld, Sask Justice, to assure
this point is brought to his attention,
as it may beconme an inportant point
during their verbal presentation to the
Supreme Court on Monday."

Agai n, do you have any recollection of this

issue, M. Pearson?

| don't.

Again, just scroll down to the bottom It | ooks

as though you phoned him
"... toremnd himthat, in one of Nicol
John's original statenments, she
i ndicated that there were two knives in

the WIlson car ...",

and it | ooks like you also rel ated:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 20022

the theory of the crime scene being
in two parts and that it is quite
possi bl e the sexual attack took place in
a vehicle ...",

next page:
"... with the death actually taking
pl ace where the body was found. I
advanced the Ml gaard theory and the
fact that | suspected strongly that
Ni col John and Ronald W I son have nore
of a story to tell, and their
i nvol vement coul d explain the unusua
behavi our both have displayed during the
original trial and the recent Suprenme
Court review. M . Neufeld seemed to
believe there is a strong possibility
that these two individuals could know
more than they are telling, however the
t heory of course will require nore
wor k. "

And, again, would this have been your thinking at

the tinme?

| believe so.

And reading that, a couple of questions, M.

Pearson; one, it |ooks as though at this time
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t hat, based on what's witten here, it says you
suspected strongly that Nichol John and Ron W I son
have nmore of a story to tell, and | take it that

t hat would be a story that m ght point towards the
guilt of, or the involvement of David M| gaard;
woul d that be fair?

| think that's fair, yes.

And woul d the behavi our, conduct and evidence of

Ni chol John and Ron W I son throughout the Section
690 proceedings, and in fact their evidence at the
Supreme Court, would it be your know edge of that,
did that cause you to change your thinking either
about their involvement or M. Mlgaard's -- M.

M | gaard being a suspect?

It must have had sonme influence on my thinking, |
think it would have.

Let me back up and rephrase it this way. Bef ore
Wl son, M. WIlson recanted and testified at the
Supreme Court and before Nichol John went through
t he hypnosis and at the Supreme Court, before
that, at that time do you think you would have had
suspicions that they knew nore and were hol ding
out or m ght have been involved?

Well, | think that suspicion was probably there

for, by a lot of people for a |lot of years
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regardi ng Nichol John because of the difficulties,
and again, | have to say | didn't analyse
everything that Nichol John testified to over the
years, but it just, you know, as a gut feeling of
what she may know or not know. It just seemed to
be a question mark.

Yeah. And maybe put it another way, would what
you | earned about Ron W I son and what he said at

t he Supreme Court and what you | earned about

Ni chol John and what she went through and what she
was saying in 1991, 1992, did that cause you to be
more suspicious of their story in that they may be
hol di ng sonet hi ng back and in turn m ght have

i ncreased your suspicion of M. Ml gaard as a
suspect ?

| believe so, yes.

Go to 057836, this is a letter, this relates to an
issue with -- this is a letter of April 8th, 1992
from an inspector at Dorval Airport:

" concerning the recovery of a piece
of luggage by Air Canada bel onging to
one Al bert Cadrain which had been
reported as m ssing in March.

Find enclosed originals of Air

Canada documentation as well as
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phot ocopi es of 25 pages of handwritten
very explicit notes found in the |uggage
whi ch obviously concern the David
M | gaard case."

Do you recall how this came about or how you

became involved in getting these notes?

| don't know. | must have got a call fromthis
i nspector. How he got ny name |I'm not sure, but
he must have known that | had some involvement in

this because he ended up sending this to me and
it's certainly something | didn't request Air
Canada do. The only involvenment | had with
Cadrain at the time was | had | ocated an address
for himon behalf of Federal Justice so they could
send a subpoena for the Supreme Court, so | really
wasn't famliar where he was noving at the tine,
but this kind of came out of the blue and it
appears that he had |ost his luggage and it was

| ocated by Air Canada and it was eventually
associated to the Ml gaard review and somehow it
ended up that they got ny nanme and sent it to me.

| then forwarded it on to M. WIIlians.

If we could call up 067165, and this is your
letter of April 13th, 1992 to M. WIIlianms saying

attached are the notes believed to be authored by
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Al bert Cadrain. | have no idea when these notes
were conpleted. And so | take it, M. Pearson, do
you have any know edge as to how either Air Canada
or security in Montreal got the notes or why they
had the notes?

"' massum ng that he lost his luggage and they
went through the luggage to find out who owned it
and that's what they found and then they took it
from there, but, you know, if the inference is
bei ng made that maybe | somehow wanted to check
him as he travelled to see what he had in his
suitcase, that's not true.

Yeah, no, and | wasn't suggesting that. Other
than receiving them | take it when you received
them was that the first you heard that he had the
notes or that they were in his luggage or that he

| ost his luggage?

| must -- | would think possibly I had a phone
call fromthis inspector fellow, | don't know, |
don't recall his name, | may have had a phone cal
from himand said, well, send them out to nme, but

| don't recall that, but either that or he just
got nmy nane cold from sonmebody and mailed them
Ot her than receiving the notes and sending them on

to M. WIlliams, did you have any ot her

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 20027

invol vement in getting the notes or doing anything

with them?

No.

Go to 056915, this is a note where Ron Fainstein
called you about the Supreme Court decision, and

take it, and I think you said you had already bee

aware via the news nmedia, and so | take it at that

time you had become aware that the Supreme Court
in the reference case advised the Federal M niste
to set aside M. Ml gaard's conviction and order
new trial? Do you recall finding out about that?
According to this | must have been aware of it by
this time, yeah.

Do you recall, and I'"Il go through some of your
notes here, but just generally, M. Pearson, at
this time was your, did you have a mandate |eft
fromM. WIlliams as far as the work you were
doing for himon the Section 6907

' m not sure there was ever |ike a mandate. I wa
involved in so many aspects of this that | was,

you know, followi ng through on the tasks that he

t hought | should do or whatever | could do to
provi de assistance, but it wasn't |like |I was
focused on one particular aspect, | was just out
t here.
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Now, with the conviction set aside, as far as
investigating either the case agai nst David

M | gaard or the case against someone else for the
death of Gail MIller, once the conviction was set
aside, would that be a matter of the Saskatoon
City Police jurisdiction or RCMP jurisdiction?
The jurisdiction of the murder was within the
Saskat oon Police Service.

And so again, as far as your role in the matter,
and in fact | think we'll hear from members from
t he Saskatchewan Attorney General and from

Saskat chewan Justice about -- let me ask you this.
Did anybody direct you to reopen an investigation
into the death of Gail MIller?

No.

And again, just from your view at this time, if
anybody was to reopen the investigation into the
death of Gail MIller, would that be an RCMP
function or a Saskatoon City Police?

Under normal circumstances it would go back to the
jurisdiction that had the responsibility in the
first place.

We know in 1997 after the DNA results canme out,
that | think the Attorney General of Saskatchewan

asked the RCMP to investigate Larry Fisher for a
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number of reasons, but that it would normally be

i nvestigated by the city police; is that right?
Yes.

And they asked for various reasons to have the
RCMP i nvestigate it?

Yes, as | understand it.

And | guess just back to your position in 1992,
once the conviction was set aside as far as the
guestion why didn't you go out and arrest Larry

Fi sher or arrest David Ml gaard or investigate the
matter, what's your answer to that?

Well, | was providing assistance to M. WIIlians
and Federal Justice under the 690 review and | was
not considering this as a fresh hom cide
investigation, and |I know the jurisdiction was
with the city and the Attorney General departnent
had the responsibility, or certainly the authority
to re-assign the case. That's what they
eventual ly did.

And if the Attorney General for Saskatchewan had
come and asked you, or if the Saskatoon City
Police had come and asked you or the RCMP to
reopen the investigation, is that something that,
you know, again you would likely do?

If | was asked to do it by ny superiors,
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certainly.

If you can go to 056917, and did you have, just
back on the decision, what was your reaction to

t he Supreme Court decision if any, did it surprise
you or --

| think when you -- of course being after the fact
| can maybe talk differently, but how I thought at
the very noment --

And that's what |I'm | ooking for.

| don't know. | think the final few sentences of
their decision made a | ot of sense about the -- if
Larry Fisher would have been known at the tinme, it
woul d have caused some doubt, and | think that was
a very logical decision to make, but how | reacted
to it, I don't remember really, | just don't

recall how | reacted to the news.

As far as your thinking as to whether or not Larry
Fi sher and/or David M| gaard were suspects or my

have comm tted the murder, did it assist you at

all in your thinking on that matter?
| don't think so. | think everyone, probably the
Supreme Court as well struggled with this. It was

just one of those cases that there was no clear
answer to and, you know, with the wi sdom of the

Supreme Court and the information they had, there
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was no clarity really in their final decision

ei t her. | think they were left with some doubts
on both sides and that's where it stayed until
there was some defining evidence that could put an
answer to this.

And in your mnd, and again I'll go through your
report and your two theories that you prepared,

but in your mnd did you continue to suspect both
Larry Fisher and David M| gaard for the murder of

Gail MIller?

Yes, | had no evidence to elimnate or confirm
either one of them | mean, a | ot of
circunstances, | nean, there were a | ot of

circunmstances and everybody could rationalize and
everyone did in those days, everyone had an
opi nion based on the know edge that they knew, but
it was a difficult time to try and put a defining
answer . It was a tough decision to make by the
peopl e who had to make this.
If we could go to 917, this is a discussion |
think of April 16th, 1992, and it says -- so this
is after the Supreme Court decision:

"During my conversation with M.

Neufeld, | also expressed to him ny

t heory that a car was possibly involved
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in the sexual assault on Gail Ml ler and
| believe WIlson/John are nore deeply
involved in this offence than is known
and that possibly further investigation
by police has sonme potential i.e.
aut hori zation for communication
i nterception. | advised M. Neufeld
woul d be sending forward two theories
regardi ng the involvement of automobiles
in this offence.”
And | take it at this time -- M. Neufeld was
wi th Saskatchewan Justice. | s that who you
under st ood was maki ng deci sions as to whet her
further investigations of either M. Ml gaard or
M . Fisher would happen?
Well, during the Supreme Court review,
Saskat chewan becanme involved, and yes, | would
have assumed that or would have known that at the
time.
And so again at this time you are saying that you
believe WIlson and John are nore deeply invol ved
in this offence than is known and that possibly
further investigation by police has sone
potential, and so that would be -- is that police

being either generic police, being city police,
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RCMP or whoever is going to be investigating?
| just -- 1 think it was just nore generic of
whoever was going to be tasked with this if that's
what it came to.
And then you say you would send forward your two
t heories regarding the involvenment of autonobiles,
and we'll get to that. If we can go to 056919,
this is April the 23rd, and this is where you say:
"I faxed two car theories involving
Larry Fisher, the other involving
M | gaard, W Il son and John, asking
WIllianms to provide feedback on any
factual errors or unreasonable
concl usions.
WIilliam called wanting
information tracking enquiries made re:
Fisher for their internal use and to
prepare answers to various questions
bei ng posed. | will check policy and
determ ne just what can be rel eased
directly to the Federal Justice

Depart ment . "

And so again you would be still dealing with
M. WIlliams then on these couple of matters?
Yes.
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And then if we can go to the next page, this is
the last entry, April 28th, 1992 in your
chronol ogy, it says:

"I returned a call to Ron Fainstein "
And it goes on to talk about M. Ml gaard and his
wher eabouts. And that would be your |ast entry
then in your chronology on this matter? If we
can maybe just scroll down.
Yes, and what happened at this, just to give
you -- there was a |lot more that went on after
this, but at this point in time | was seconded off
of my unit and I went to lead the M| gaard (sic)
task force that was | ooking at this child abuse
case.
Sir, you said M| gaard. | think Martensville.
Yeah, the Martensville case, after all the arrests
of everyone was made in very early June, so at
this time | left, | left my office and everything
t hat was going on there and | was seconded to a
separate office and we started up a task force
| ooking into the Martensville case, so |I carried
that task force in addition to what | was noving
forward on with this and there was a | ot of (V14)-
stuff going on as well.

So -- and I'Il go through, there's a final report
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of April 29th, 1992 that sets out the car

t heories, and I'll go through that in a monent,
but would that have -- at this point would your
wor k for Federal Justice and Eugene W I Ilians then

be nmore or less conmplete?

Well, it wasn't, but | thought it was pretty well
conpl ete, but there was still some things that |
was tasked with after that while | was now away

fromthis location and doing another task force

] ob.
And what would -- now, let ne just, and I'll go
t hrough this a bit later. You did -- we do know

that in late 1992 the RCMP were asked to
investigate all egations of obstruction of justice
and wrongdoing by provincial officials and police
and | think you had a meeting with the RCMP
officers who were going to be involved in that
project; is that right?

That's right, yes.

And that's what's known as the Flicker project,
but -- and | take -- | understand, sir, you didn't

have any direct involvement in the Flicker

project?
No, | didn't, no.
And | think, and again we'll go through these
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notes in a mnute, but you had some invol vement

in

interviewi ng sone witnesses related to the M chae

Breckenridge conplaint or allegation in --
Yes.
| n Septenmber, October, 1992; is that right?

Yes, that's right.

And then had | think one meeting with the Alberta

justice officials and the RCMP officials on
Flicker to turn over some information that you
had; is that right?

As a briefing, yes.

And then after that, other than testifying at the

Larry Fisher trial in 1999, would that have been

your involvenment -- and, sorry, continuing on in

some dealings with Ms. (V14)-, would that have
been the extent of your involvement in the Gai
MIller, Larry Fisher, David M| gaard matter
general ly?
General ly, yes.
MR. HODSON: OCkay. This m ght be an

appropriate spot to break, M. Comm ssioner.

(Adj ourned at 2:38 p.m)

(Reconvened at 2:56 p.m)

BY MR. HODSON:

Call up 056634, and this is just to cover from
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Superi ntendent Goodman who was your superior, this
is the cover to your |ast report on this matter of
April 29th, 1992, and it | ooks as though they
forwarded it on to crim nal operation for your
informati on and attention, and then it says:
"The two theories provided by Sergeant
Pearson in this report, certainly raise
interesting questions which my never be
answer ed.

The M | gaard/ W 1l son/John car
t heory, Appendi x WA\ woul d seem nore
pl ausi bl e. | doubt Fisher would seek
out another victim having just conpleted
a sexual attack which culmnated in
mur der .

Our involvement in this matter
is concluding, however, we will continue
to assist, as necessary, in the (V14)-
mat t er .

A copy of our report is being
attacked for M. Neufeld, Sask Justice."

So again, and I'll go through this report and the
two car theories, but it |looks at this time, M.
Pearson, that other than the (V14)- matter, that

it says our involvenment, being the RCMP, is
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concluding; is that right?

That appears to be, yes.

And Superintendent Goodman is suggesting that the
two theories, and we'll go through them raise
interesting questions. One theory is that a car
was i nvolved and that M. Ml gaard commtted the
crime and the other one was a car was involved and
M. Fisher commtted the crime; is that right?
Those were the two theories you put forward?

Yes, uh-huh.

And | think what he's comenting on is that the
first one seens nore plausible because the second
one he doesn't think that M. Fisher would
sexually assault (V4)---- (V4)--- right after the
murder, and those would appear to be his views at
the tinme?

Yeah, just another individual with another view.
Then if we can go to the next page, and we'll see
again this is your, as | said, the April 29th
report and this is what's being sent off. I f we
can skip ahead to 056622, and you just went

t hrough the report a nunber of entries in police
not ebooks and police reports and this related to
the vehicles, and | think primarily matters

relating to Larry Fisher, the bus stop evidence,
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etcetera, and then you write:
"The foregoing entries from police
reports and notebooks suggest several
unusual activities taking place in the
area of the murder scene, which could or
could not be associated to the Ml er
hom cide. While the reading of such
mat eri al today can conjure suspicions,
it is unknown if follow-up inquiries
were ever made at the time."

So | take it you were just putting forward your

final thoughts on sonme possibilities and

suspi cions based on the police reports; is that

fair?

That appears to be it, yes.

And then if you could go to 056627, and again |

t hink you are conmmenting on some of the evidence

at the Supreme Court review, call out the | ast

par agraph, and you say -- and this is Bobby

Stadnyk who | think was a wi tness about

di scussions with Ron Wl son and the motel room

reenact ment :
"Stadnyk did confirmthat in 1990 she
spoke with Ronald W I son, who confirmed

that he had lied during his original
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testinony at the Ml gaard trial, and
that it had been bothering him for many
years. It should be noted that W I son
was cited for contempt by the Suprene
Court of Canada during his testinony, as
he provided conflicting testinony as to
whet her he was |ying today or had lied
during the original MIlgaard trial. |t
is believed by this investigator that
Ronal d W Il son knows much nmore of the
events of Gail MIller's death than has
been brought forward to date.™

And again, this would be April 29th, 1992, and at

that time would that have been your belief?

| believe so, yes.

And again, we tal ked earlier about his evidence

and his recantations, etcetera. s that again the

same thing we're tal king about here, is there

anything else that would cause you to have this

belief at the time?

Not that | can recall.

So again it would be his evidence at the Suprene

Court and his recantation and his original

evi dence as well?

Yes.
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Then to page 056629, paragraph 33, it says:
"During the Supreme Court review,
consi deration was given to calling the
original prosecutor in the M gaard
case, M. Cal dwell. Questi ons of
di scl osure at the time of the original
trial were being raised by Ml gaard's
present counsel, suggesting that there
was evi dence avail able which may have
shed a different |ight on the
prosecution. It was al so suggested by
M | gaard's counsel the existence of
Larry Fisher may have been known to
police investigators and Crown
prosecutor during the nurder
investigation. A statement was provided
by M. Caldwell, which answered specific
guestions being asked of him by Federal
Justi ce. M. Caldwell's statement and
applicable attachments are attached as
Appendi x QQQ. "

And again we touched earlier when you went and

got that information from M. Cal dwell about

di scl osure, and were you aware in your

di scussions with M. Asper that there were
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concerns about what information he may have
di scl osed to defence and whet her or not he and/or
the police connected the Fisher assaults with the

MIller murder? Do you remenmber discussions along

that |ine?
No, | don't. | don't remenber.
Do you know -- now, M. Caldwell was not called as

a witness at the Supreme Court and we've heard
sonme evidence, and | suspect we'll hear some nore
evi dence about why -- why he was not called or
what went into that decision. Were you involved
or aware of any discussions, M. Pearson, about
either to have M. Caldwell testify or why he was
not called to testify?

| don't have any recollection of ever being
involved in those deci sions. Li ke --

And again -- |I'msorry, go ahead.

Like | said, these decisions were being made by
people different than me as far as who was goi ng
to be call ed. | did assist in serving subpoenas
and things like that, but the decisions on who was
to be called as witnesses, | don't believe ever
bei ng counsel ed or discussed or call ed.

And 056631, paragraph 40:

"Attached as Appendix JJJ is a theory
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synopsis and statement index which
formed part of the original prosecution
file and which was entered in evidence
to the Supreme Court by Counsel Hersh
Wbl ch and David Asper. The argument is
bei ng made that the theory surrounding
the death of Gail MIller was put into
pl ace prior to witnesses Nicol John and
Ronald W Ilson giving their final account
to police of what took place at the
scene of the crine. Defence is
inferring the witnesses were pressured
to provide evidence that fit the theory.
It is speculated that either the police
i nvestigator or the Crown Prosecutor at
the time authored this document.™

Now, you told us about your involvement in trying

to figure out who prepared the document and when

t hey prepared it. Did you ever | ook at or

consi der whether this defence theory or

suggestion had any merit as to whether or not

wi t nesses were pressured to provide evidence that

fit the theory?

| was never tasked with that, no.

And is that anything you | ooked at or consi dered?
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recall ever |ooking at that, no.
next page, please, and again under

par agraph 4, you say:

"Evi dence at David M| gaard's trial
suggested that Gail MIler was sexually
assaulted and fatally stabbed at the

| ocati on where her body was found. The
usual crime scene suggests the sexual
assault occurred at a location different
t han where her body was recovered. From
readi ng Saskatoon City Police files and
aut opsy reports, it is not unreasonable
to conclude that a vehicle may have been
utilized when M Il er was sexually
assaulted. Wth the foregoing in m nd,
two theories have been devel oped, one
involving Larry Fisher, the second

M | gaard/ W | son/ John, both of which

i nclude the use of a vehicle during the
comm ssion of the crime. Theories
attached as Appendi x WAW and XXX."

t he next page:

"As Nicol John was declared a hostile

wi tness during the Ml gaard trial, and

the fact that Ronald W I son recently
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recanted his original testimny at the
Supreme Court, one is left with the
i mpression the evidence that convicted
M | gaard may have been fabricated. The
hostility and recanting by the two
wi t nesses may have been their way to
protect thenselves from becom ng
suspects in the nmurder and to ensure the
police focus remai ned on M| gaard. A
potential exists for further police
investigation into this aspect of the
crime.”
And again, would this be something then that you
t hought at the time, M. Pearson?
Yes, | must have believed that at the tine.
And as well as further police investigation, would
that be in connection with if in fact the Crown
was going to proceed with another trial of M.
M | gaard?
Yes, it was a potential avenue to pursue.
And at this time, again this is the end of April,
1992, are you able to tell us -- | take it at this
time did you still have sonme suspicions that Larry
Fi sher was involved in the murder of Gail MIller?

Oh, yes, sure. Li ke | say, there was suspicion on
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bot h si des.

When you say both sides, are you saying David
M | gaard as well ?

M | gaard and Fisher just based on everything t
historically had been out there.

And this may be a difficult question to answer
but if you conmpare your situation, let's say
April, 1992, the end of April, at the time you

wrote this letter and put forward the two

hat

t heories, and | think you are saying that both M.

M | gaard and M. Fisher were suspects for
different reasons; is that fair?

That's fair.

Were you any closer in your own mnd to sort of

figuring out which one was a better suspect or

whi ch one m ght be the better suspect at the end

of April, 1992 than you were at the start when you

first got into this matter and started checkin

g ’

and you'll recall a few days ago when we tal ked

about when you first talked to Linda Fisher and |

think at that time you said you identified Lar

ry

Fi sher as a suspect and you always held the belief

t hat he was a suspect, or a good suspect, but
al so had suspicions that M. M| gaard was a

suspect, and | think you told us at sone point
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that the fact that he was convicted added sonme
wei ght to that side of the equation, if | can cal
it that.

If you can now go ahead and here
we are at the end of April after having gone
t hrough extensive investigations by you, a Suprene
Court of Canada hearing, did you feel you were any
closer in your own mnd as to figuring out who
m ght have killed Gail Ml ler?
Well, it would be easy to say that now.
No, and | want at the tinme.
To go back at that time, you know, | struggled
with this, it wasn't something that just rang
clear, and | know some people went so far as to
say that they know who did it and the evidence was
there and all the other things that went al ong
with it, but when you |look at it, you know, trying
to look at it real objectively, like |I say, |
al ways said that Larry Fisher was one heck of a
good suspect just based on all those things that |
menti oned before, and on the other side of the
equation you've got Ml gaard having gone through
this, the justice system and you could say, well,
maybe | put too much enmphasis on that, but at this

time, you know, who is a stronger suspect? |I'm
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not sure | could really answer that. ' m not sure
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And not to ask who was the better suspect, |I'm
trying to understand whether all of the work that
you did, the investigations that you did right

t hrough to the end of April, 1992, the work on the
first application, the second application, what
you | earned from others, what you |earned fromthe
Court decision is with -- and | take it you would
agree that by the end of April, 1992 you would
have nmore information about Gail MIller and Larry
Fi sher and David M| gaard as a suspect than you
woul d have had when you first started in 1990 on
this file; is that fair?

That's fair, yes.

And I"'mtrying to get fromyou, if you are able to
tell us, that with all of the information that you
now had at the end of April 1992, whether you were
any further ahead in your own mnd as -- in
assessing the two as suspects; was it an easier
task, a more difficult task?

Well, when you take a | ook at the violent history
of Larry Fisher, it certainly fit more in |ine
with the violence that was inflicted on Gai

MIler. If you apply that logic it -- he
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certainly seems to have the propensity to commt
that type of crime, whereas if you |look at the
David M | gaard side, there was not that violent
nature on record.

Yeah, but you would have known that in 1990,
right?

That's true.

And what | amtrying to get at is whether, once
you have been through this whole process and you
are done your work on both Section 690
applications, and based with all the new
information that you had, | take it you still
weren't able to pick one over the other or to
elimnate one or the other; right?

There was, in ny view there was no defining piece
of evidence that said "this is who did it". Unm,
you could weigh, weigh all the probabilities of
all the circunstances, but in nmy mnd it was -- |
was still scratching nmy head.

And | guess the -- and | appreciate that. What |
amtrying to get at is whether you were scratching
your head nmore in 1992 than you were scratching it
in 1990, or about the same?

Gee, that's tough, you know. | wish | could

really give some clarity to this, because it was
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-- there were two people that, two people were out
there that | had suspicions of, and from what |
articulated in the report and the theory is based
on the activities of Nichol John and W I son and

Fi sher, based on all the history I knew on him

How do you resolve that. | was certainly in no
position to stand up and say "I don't think he did
it and I think he did it", it was just one of

t hose issues out there that was, was hard to
concl ude.
And as far -- here you talk here about:
"A potential exists for further police
investigation into this aspect of the
crime.”
And | think, when we go through the two car
t heories, you indicate that there is a basis for
further investigation; is that fair?
That's fair, yes.
And so, once the Supreme Court decision is out,
was it your view, M. Pearson, that the Gail
MIller crime could be investigated further with
both M. Ml gaard and M. Fisher as a suspect?
| think there was sonme potential for work on both
of them yes.

If we can go to 057629, and this is the Larry
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Fi sher car theory that you prepared, is that
right?
Yes.
And it says:
"This theory is advanced for
di scussion/investigative purposes and is
an attenpt to rationalize the facts and
circunstances as they existed at the
time of Gail MIller's murder."
And so again, just by way of theory, can you tel
us, M. Pearson, again a bit more. What was the
purpose of putting forward this theory, and there

is also the M| gaard/John/W 1l son car theory as

well, what were you trying to do here?
Just trying to, | suppose, |ook at -- assum ng
there was going to be -- other people would be

| ooking at this, it was another way to | ook at the
crime, sonme other things to consider that may be
of some investigative value to |looking at it in
this way as a theory as opposed to going back to
what was presented at the time and to -- based on
the fact that both were still, in my mnd had sone
suspicious activities to them so both were
advanced trying to apply a car theory and say

"woul d this advance the investigation in any way".
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OCkay. And if we can go back through parts of
this, then, umm this theory -- if we can call out
t hat paragraph, please -- it says:
"This theory concludes that M Il er was
sexually assaulted by Larry Fisher
i nside a car. Shortly after the sexual
assault, MIller escaped fromthe
vehicle, was chased by Fisher, then
fatally stabbed at the | ocation where
her body was found."
You say:
"The unusual crime scene supports a
t heory that the death of Gail Ml er
occurred in two distinct stages; the
first being the sexual assault and the
second being the fatal knife attack.
This theory supports the view that the
sexual assault occurred at a | ocation
different than where Gail Ml er was
fatally stabbed.™
And if you can scroll down, you then talk about
the condition of her clothing, and then you say:
"The undressing and redressing by Ml er
suggests she was first sexually

assaulted then allowed to put her
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overcoat back on before being fatally

st abbed. "
And | think your theory is that the undressing
and redressing and the sexual assault takes place
in the car, she then leaves and is stabbed in the
al | eyway where her body is found, is that
correct?
Yes.
And the theory for Fisher and the theory for
M | gaard are, in the respects of the car are the
same, just different car, different people; is
that right?
Yes.
And, again, different circunstances as how -- as
to how she m ght be apprehended, but they both,
the prem se of both of themis that Gail Ml ler
was in a car in the east-west alley behind the
funeral home, was raped there, had her cl othes
removed, got dressed, ran down the alley, and in
one theory was stabbed by Larry Fisher, in the
ot her one was stabbed by David M I gaard; is that
right?
Yes.
And there's nmore to it, --

Yes.
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-- but as far as that part of it?

Yes, right.
And then again on the Fisher theory -- if you
scroll down -- again about catching the bus -- and

go to the next page. And | think you have in (b):
"... Gail MIller was approached by
Fi sher and, under threats of bodily
harm forced into a car ...",
and then you go on -- if you can actually go to
the full page, please, and maybe just enl arge the
whol e page if you can, and then scroll down. I
think on this theory -- no, go back up to the
top, please -- here you go that the Dennis
Elliott sighting of the car, your theory here is
t hat maybe that was Fisher who was in the car in
front of Gail MIller's house that Dennis Elliott
saw, and in the morning he approached Fisher
(sic) and got her into the car; is that right?
Yes.
And then scroll down to (c), and then you talk
t hat she goes down Avenue N and then turned right
into the alley behind the funeral home, and | take
it that the car going down Avenue N was necessary
so that, when it turns into the alley, it's facing

Henry Di ewol d's church; is that right?

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

Page 20055

Yes.
And so in this theory Fisher is out front, gets
Gail MIller into the car, goes down 21st Street,
then south on Avenue N, then turns right into the
alley, and this fits with the Diewold evidence; is
that right?
Yes.
Then the next page you go on to talk about having
her coat removed and her sweater pulled off, |
don't think we need to go through that, but this
is fitting in what are the known facts about how
her body was found and where her clothing was?
Yes.
And then, again, had her nurse's uniformripped
from her shoul ders to her waist, and then had her
undercl othing pulled to her knees -- again next
page -- and then you tal k about:

"At this stage, under continuous

threats, M Iller was sexually attacked."
You tal k about nunmerous superficial cuts in the
upper torso suggesting that a knife blade had
been held against Mller's skin, and the presence
of semen confirm ng sexual activity, so this
woul d be in the car and the knife marks in the

t hroat area then would be as a result of threat
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being used at the time to make sure that she
conplied with M. Fisher raping her; is that
right?
Yes.
And then you say here:

"After Fisher's aggressive sexual

attack, MIller had sufficient time to

get her coat back on."
And then you talk about Fisher began pulling
hi mself together, thus allowing a lull in the
aggression which permtted MIler sufficient time
to pull her coat back on, and -- but it did not
all ow her to pull up her undergarnents. | think
what you are then saying is she put her overcoat
back on over top of her -- and that her dress was
of f when she put her coat back on; is that right?
Yes.
And then, with her coat back on, M|l er made her
escape from the passenger's side, began running
north of the alley, and | think this is where you
say Di ewold saw Fisher then go in front of his
vehicl e and chase her down the alley; is that
correct?
Yes.

And then the next page. You tal k about Ml er
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running with undergarments around her knees and

m nus one boot, was caught and stabbed to death
with a knife at the |ocation the body was found,
and again that would be -- your theory would be
that would fit with where the body was found?

Yes.

Fi sher then returned to the passenger's side of
the car and removed Mller's sweater and one boot
that she had left behind and covered them lightly
in snow nearby. And again. That would fit with
what was found, with the boot and the sweater
buried in the snow, is that right?

Yes.

Next page. You then theorized that Fisher rifled
through Mller's purse, scattered in the inmmedi ate
area, in all likelihood noney was taken and the
purse thrown in the garbage cans nearby, and that
Fi sher retained MIler's wallet containing her
money and proceeded west through the alley, turned
| eft on Avenue O, and drove to his residence, and
then threw out the wallet I think at that point,
and that would explain why the wallet was near her
house; is that correct?

| believe so, yes.

And then you go to paragraph (p), that -- and you
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have two scenarios, one:
"Fi sher returned home and cl eaned up
while his wife was still in bed
sl eepi ng. Fi sher may then have again
|l eft, returning the vehicle to the
Pambrun residence, and wal ked home where
he was eventually confronted by his wife

Li nda. "

"Fi sher, upon driving away from the
scene of the nmurder, returned the car to
Pambrun residence and wal ked home,
encountering (V4)---- (V4)--- and
approached her as she wal ked to the bus
stop. Fi sher may have retained Mller's
wallet, throwing it away just prior to
getting to his residence at 334 Avenue
"O" South."

So, again, both -- sort of two alternates here,

both involved having Cliff Panbrun's car, one

where he went home and then returned the car

| ater, the other is he returned it inmmediately

and then wal ked home and assaulted or encountered

(V4)---- (V4)---; is that right?

Yes.
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Did you ever | ook at whether or not the time
factor would allow the second alternative, in

ot her words the murder of Gail MIller 6:45 to
what ever time, and then to allow M. Fisher to
drive to Pambrun's, drop the vehicle off, then
wal k back and encounter (V4)---- (V4)--- at 7:07
a.m?

Well that's why |I think there was an alternate
possibility here that he did or didn't commt the
(V4)--- attack. But to answer your question, no,
| never did a fine timeline conparison that I
recal | .

Yeah. And as far as the (V4)--- thing, if Larry
Fi sher did not have anything to do with (V4)----
(V4)---, if you assunme that for a noment your

t heory here then as far as what happened, would it
change in any way, | mean other than the --

No, no, | don't think so.

And can you tell us, in this theory, does the
(V4)--- assault -- if we assunme for the monent
that Larry Fisher was the person who assaulted
(vd)---- (V4)--- -- does that help or hinder your
theory in any way or change its viability?

Well | suspect that if he was in fact involved in

the (V4)--- assault, that chances are there was no

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

> O » O

Page 20060

vehicle invol ved.

No vehicle invol ved?

No vehicle invol ved.

And why do you say that?

Because of the fairly conpressed time frame
between the Gail MIller time frame and the (V4)---
time frame and, you know, this having a vehicle in
the area, it just, | don't think it fits quite as
wel | .

But - -

But who knows.

Yeah, no | appreciate that, and this is theories

and specul ation. And then in that scenario, after

killing Gail M Iler, then he would run over to
Avenue H and assault (V4)---- (V4)---; would that
be again --

Well yeah, you know, | guess there could be al
sorts of scenarios, | guess, but that's one, yes.
If we can then scroll down to the bottom | think

in (q) you say:
"Semen found near the deceased by police
several days later could have fallen
from the clothing of the deceased or
Fi sher during the struggle at the death

scene and not necessarily deposited
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there during a sexual attack."”
And | think that was one of the theories at the
time of the trial, that there was frozen senmen
found near the body, and |I think sonme specul at ed
t hat the sexual assault may have taken pl ace
right there in the snowbank, and here your theory
says that no, it may have conme from her cl othing
or from her person; is that right?
That's the theory, yes.
Yeah. And so that, that would -- again, the fact
that there was semen found in the snow by the body
woul d not mean that, that the assault had to have
t aken place there, under your theory it could have
t aken place el sewhere and the semen dropped from
her body or from M. Fisher; is that right?
That's right.
And if we go to 057636, | think you put a map
t ogether for the Larry Fisher car theory, can't
see it very well but here's Avenue O, Avenue N,
and here's the T alley, here's the Ml ler
resi dence, and | think you are saying that Fisher
pi cked her up in front of her house, went down
20th Street, down south on Avenue N, and then down
behi nd the back alley; is that right?

Yes.
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If we can then go to 008894, and this is the
t heory that would involve Ml gaard, WIson, and
John; is that correct?
Yes.
And, again, you have the sane note:

" for discussion/investigative
purposes and is an attenpt to
rationalize the facts and circumstances

as they existed at the time of Gail

MIller's nmurder.";

correct?
Yes.
And in this theory -- and you woul d agree these

are conpletely, conmpared to the Fisher theory this
is a conpletely different theory involving a
different car and different people; is that right?
Yes. And if --

But one of them --

If one of themis right, the other is obviously

wr ong.

Okay. That was ny next question. And so -- and
as far as some of the conponents of the theory,
they are identical for both as far as assault
taking place in a car --

Yes.
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her e:
"This theory concludes that M Il er was
sexual ly assaulted by David M | gaard and
Ronald W1l son inside WIlson's car.
Shortly after the sexual assault, Ml ler
escaped from the vehicle, was chased by
M | gaard/W | son, then fatally stabbed at
the | ocation where her body was found."

So this theory involves Ron W1l son and Ni chol

John being involved, is that right, in at

| east --

Or having knowl edge.

Or having know edge?

Yes.

And, again, that's something that was different

t han what was put forward at trial; is that

correct?

Yes, from nmy understandi ng, yes.

Yeah. And then if we can scroll down, and again

you tal k about unusual crime scene, | think this

is the same as the Fisher --

Uh- huh.

-- theory that there were -- it took place in two

stages. And then the next full paragraph, and |
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think that's the same as well, the condition of
t he body and the clothing. And then the next
par agraph you say:
"This theory will conclude that Ronald
Wl son and Nicol John were parties to
this offence, however, provided only
sufficient evidence to the police
investigators to ensure the focus
remai ned on M| gaard and away from
t hemsel ves. "
And then scroll down to (a):
"M | gaard/ W 1l son/John were driving south
on Avenue "N' and observed Ml er
wal ki ng south towards 20th Street."
And, again, the evidence at trial talks about
stopping the woman for directions. And:
"Evi dence supports the view that
M | gaard/ W Il son were consi dering robbing
this person for noney."
So this takes part of the original trial evidence
about stopping a woman for directions on Avenue
N, is that right?
Yes.
Next page. And then here:

"After stopping and asking the woman for
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directions, the Ml gaard/W 1| son vehicle
continued south and turned right into
the alley behind the funeral home."
And, again, that's not the evidence of WIson and
John at trial; is that right?
| don't think --
At the original trial?
-- so.
| think their evidence there was that they went
down, got stuck, and then left. So here your
theory is that they turned into the alley:
"The vehicle is now facing west in the
alley with its headlights turned towards
St. Mary's Church ... Stopping the
vehicle at this |l ocation would have put
Ml gaard in close contact with MIler as
she wal ked south on Avenue "N".
M | gaard woul d have then exited fromthe
vehicle and come into contact with
MIller."
And, again, | think when we see on the map, this
t heory has shortly after stopping her for
directions, under this theory they turn into the
all ey and she would be right at the vehicle; is

that correct under this theory?
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Yes.
Scroll down. In (c):
"Because of the extreme cold and the
fact that M| gaard may have been in
stocking feet, MIler was forced inside
the car and was physically attacked,
probably in the back seat."”
And again, this theory would be different than
what the evidence was at trial against M.
M | gaard, is that correct?
| believe so, yes.
And here you say W I son was the driver, Nichol
John was in the front seat, and that M. Ml gaard
was in stocking feet:
"... probably MIller was taken into the
back seat of the car by Ml gaard. The
motive may initially have been robbery,
however, this quickly changed to a
sexual assault."”
And then again, if we can go down to (d),
MIler's overcoat was renmoved. Go to the next
page. And | think (e) and (f), as far as the
removal of the coat, this would follow the same
t heory as Larry Fisher as to what happened inside

the car and how the clothing was taken off?
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Yes.
And t hen:
"MIller was then sexually attacked under
the threats of bodily harm (knife)."
You say:

"It is known there were ...",

call that out:
" there were knives in the W1 son
vehicle, as Nicol John, in one of her
early statements, indicated there was a
mar oon handl ed knife as well as a rusty
bone handl ed hunting knife in the car
during their trip between Regina and
Saskat oon. "

And then it goes on to talk about the cuts and

scratches. So, again, simlar to the Fisher

theory that, in the course of the attack in the

car, the superficial wounds to the neck area

woul d have been inflicted; is that right?

Yes.

And then down to (h), again the sanme as in the

Fi sher theory, call out (h). The -- in this

t heory you would have, after the assault, MIller

woul d put her coat back on. And then the next
page:
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"During the lull in the attack, Ml ler
was able to escape from the vehicle and
began running north up the alley toward
her home.™

And here you now, in this theory:
"M | gaard chased M Iler by exiting from
the same door that MIler had left by.
W | son also exited the vehicle out of
the driver's side and began chasing
after Mlgaard and Ml ler."

And that's where you say that's who M. Diewold

woul d have seen going in front of the car; is

that right?

Yes.

And then scroll down, and you talk here:
"M ller was chased up the alley and
caught and stabbed to death at the
| ocati on where the body was found."

And, again, you talk about a |large amount of

bl ood as well as a knife bl ade, and:
"The fact that MIller's undercl othes
were down by her knees and ankl es would
suggest her escape was hanpered. "

And | think that was the same as the Fisher

t heory, that she was chased down the alley by
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someone before she was stabbed?
Yes.
And then again (k), if you can scroll down, the
boots and the sweater the same as the Fisher
theory. And then the next page, under (l), knife
handl e being thrown away. Scroll down to (m) --
oh, the previous page, you say:
"As M | gaard/W Il son had intended on
commtting a robbery, they then rifled
t hrough the purse contents and, in al
l'i kel i hood, money was taken and the
personal itenms of MIller's were
scattered throughout the area and thrown
in garbage cans nearby."
And then you say a search reveal ed that and:
"... it is known that
M | gaard/ W | son/John were | ooking for a
potential robbery victim?"
And, again, would that be something you got from
the original trial evidence?
| believe so, yes.
Yeah. Scroll down to (n), and again you have the
same explanation in this theory as to how the
semen was found in the snow, again fallen fromthe

victimor the assailant; is that right?
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Yes.

And then down to (o), please. Under (0):
"The M I gaard/ W1l son/John vehicle was
never stuck at the location, as
i ndicated in evidence.

There was no evidence at the
scene indicating a vehicle had been
stuck in the east-west alley, and the
two individuals that were said to have
pushed the W I son vehicle out were never
| ocated. Very little has been made of
these two people. WIson states the
vehicle was stuck when he | ast saw
M | gaard wal king toward the girl they
had just passed. This means the two
i ndi vidual s that pushed the ...",

next page:
"... vehicle out nust have been on the
scene ...",

if you can call that out:
"... two people that pushed the vehicle
out must have been on the scene
i mmedi ately after the murder. The

evi dence by W Ilson of the vehicle being

stuck and that he ... wal ked away from
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the confrontation between
M | gaard/ M I ler, may be nothing nore
than a convenient alibi to protect

hi msel f."

"Wl son never did | eave the scene as he
suggests, but provided the 15 m nute

"wi ndow of opportunity” only to shift
responsibility to Ml gaard and away from
hinmself. W I son/John may have been
parties to the offence of nurder by
assisting Ml gaard by hol ding and/ or
robbing Ml er.

W | son stated the vehicle
became stuck and that he (W I son) wal ked
in the opposite direction from M| gaard,
who was | ast seen wal king toward the
girl they had just passed. I n one of
W | son's statements he indicated that
efforts were made by the occupants of
the vehicle to get it unstuck, which
woul d certainly provide sufficient tinme
for MIler to wal k past the scene on her
way to the bus stop. Was John driving

the vehicle while M| gaard/ Wl son were

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 98 - Thursday, November 25th, 2005

And t hen

Page 20072

pushi ng? When W I son was subsequently
interviewed by the police, he realized
that M|l gaard was the main suspect
because of what Al bert Cadrain had said;
i.e., blood on Ml gaard's cl othes.

W | son then provided the "w ndow of
opportunity” to keep the suspicion on
M | gaard and off of hinself."

down:

"Ni col John became a hostile w tness at
trial and "forgot" much of what
happened.

John may have provided
sufficient evidence to protect her
and/or Wlson's involvement in this
crime. In all likelihood, there was a
conspiracy between Nicol John and Ronald
W Il son to provide evidence which would
keep the suspicions off thenmselves and
on David Ml gaard. John may have
believed her actions were indirectly

responsi ble for Mller's death."”

Next page:

"During WIlson's recent appearance

before the Supreme Court, he suggested
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he lied during the original trial. One
has to question today why he would have
lied during the original trial.

It can be speculated W I son
lied during his original testimny to
di stance himself from his activities
with M| gaard during the sexual
attack/ murder of MIller, and to provide
an alibi which would protect hinmself

from being inplicated in this crime."

par agr aph:

"During WIlson's nost recent Supreme

Court of Canada testinmny, one would

have to ask why he would be |lying today.
Again, this could be perceived

as a possible way to protect hinself

from the events of the day; i.e.,

M |l gaard will soon be out of prison.

W Il son may now believe that he has

others to fear and this is one way of

t oday vindicating hinself in the eyes of

M | gaard, or possibly WIlson has a

conscience and is being truthful when

stating that he lied at the original

trial. W1l son may have originally lied
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about his own activities at the scene
only to protect himself from being
charged with nurder and to keep the
police focused on M| gaard."

And (t):
"David M| gaard knows what happened
during MIller's nmurder, however his
position of innocence cannot be assisted
by drawing W Il son and John into the
investigation, as it will do nothing to
advance his position, and in fact would
confirmhis involvenment if he attenpted
to implicate anyone else.”

Again, M. Pearson, so this theory at the time --

and | want you focus on what you thought at the

time, not with what you now know -- but, again,

what woul d be -- tell us, what was the purpose of

this and how did it come about that you put this

t heory together?

| guess it was again |ooking at the crime scene in

a different way, and not elimnating one suspect

over the other, and | ooking at it as a possible

potential for some future investigation.

Now in some spots here, as far as the vehicle and

the timng, it looks like in some parts of this
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t heory you have tried to address concerns that had
been raised previously by M. MIlgaard's counsel
about the inplausibility of the theory and the

evi dence at the original trial. And for exanple
the fact that by the time -- let me throw a couple
out -- the fact that by the time, if the vehicle
got stuck and they went | ooking for help, that

Gail MIler would already be at 20th Street;
correct? That was one thing that --

Yes.

-- | think M. Wlch had said "well that doesn't
fit"?

Yes.

So, under this theory, would it be a case of
saying "okay, well if David MIlgaard commtted the
crime this m ght be one explanation or one theory
as to how it m ght have happened different than
what was said at trial"?

It's a theory.

Ri ght . But it's --

It's not necessarily --

No, | appreciate that, but obviously at the time,

| mean, were you putting this forward as a
possi bl e, possible way in which the crinme was

comm tted?
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Yes.

And you felt that this was plausible and possible
at the time?

Well assum ng, applying all the facts, it was
worthy of, it was worthy of consideration, yes.
And | appreciate, M. Pearson, with what, wth
what you now know it may be difficult to go back
and |l ook at this, but I"'mtrying to understand, at
the time, what went into this theory and why you
were putting it forward and what you thought at
the time based upon what you knew at the tinme.

And so, at that time, were you -- again, was it a
case of saying, well |ookit, here is a way to
explain away or answer the complaints or concerns
put forward by the M| gaard group about how the
original story put forward by WIson and John
doesn't fit?

No, | think it was, | think it was originating

t hrough the unusual behaviour of Nichol John and
Ronal d W I son.

And so let me -- so this was pronpted by saying --
| et me back up -- that because of Ron W Il son and
Ni chol John, what they were saying and what they
had said up until that point, you started to think

t hat maybe they weren't telling the whole story
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and here's a scenario that m ght work with the
facts, but involves them being involved, nunber 1,
and nunber 2, lying at trial?

Yes, that's fair.

And not lying at trial because David M | gaard
didn't do it, but lying at trial because David

Ml gaard did do it in this theory?

Yes.

Now, again, once you put this together, do you
recall whether you had any follow-up other than --
"1l talk about your meeting with the RCMP in,
|ater on in the fall of 1992, but apart from that,
were you involved in doing any further
investigation on any of this matter?

On the theories?

Yes.
No.
And when you put these forward, were you -- and |
think a copy went to Saskatchewan Justice -- were

you suggesting that these two theories ought to be
i nvestigated?

It was just information. "' m not sure | thought

t hat everybody was going to react to it and start

i nvestigating. | don't think | believed that at

the time, but it was sone information that may be
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wort hy of consideration. | really didn't know
where all this was going.

If -- let's just change the scenario. If in 1992
t he Saskatchewan Attorney General canme to you and
said | ookit, we would now |like to reopen the
investigation into the death of Gail Ml ler and we
woul d like you, Rick Pearson, to head it up, are
these two theories that you would have pursued if
you were in charge of the investigation into the
death of Gail MIller?

In the absence of anything else that may be

avail abl e, yes.

Well, let's take the know edge you had at the
time, and again probably nore than any other --
Yes, yes, |'ll say yes to that. Yes.

And | think probably at the tinme you would
probably be the police officer with the nost

knowl edge of what had transpired at |east in the
| ast couple of years, not -- | appreciate others,
maybe M. W Illiams and others had nore know edge
on other matters, but as far as a police officer,
and again in April of 1992 if you were asked to
reopen the investigation into the death of Gai
MIller, tell us what you would do just generally?

Well, if there was a suspicion of WIlson |ying,
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again, you are going back to what tools do you
have avail able, and there may not be too many, but
again, using a police tactic of possibly putting
t ogether a scenario of an undercover operation to
gain their confidence to try and work into this,
it would be a long-term process, but that's a
fairly conmmon activity. Again, intercepting
private conmuni cations is another method, it had
potential if you were asked to reopen the

i nvestigation and take a | ook at these people as
suspects, and the same goes for Larry Fisher.

So just back just for a monent on David M| gaard
as a suspect, if you were to reopen the

i nvestigation, would you pursue these two theories
then and investigate these two theories and try
and either establish one of them or elimnate one
of then?

| believe so, | believe it would be, you know,
worthy of an attenpt.

And on the David M| gaard theory, | think you
said, would you start with Ron W1l son and Ni chol
John and try and focus on trying to establish
whet her or not this theory held true with respect
to their involvenment and their know edge?

Well, whether you would pursue it in view of the
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car, | think you would just pursue them as
individuals to try and determ ne what you could
covertly get from them

And then as far as Larry Fisher as a suspect, tel
us what, if you were asked to reopen the
investigation at that time, what tools did you
have | eft and what would you have done to pursue
himas a suspect?

Well, | would say the tools are |limted, but again
we're tal king about using the same approach. I
mean, | can't think of too many other options that
you have avail able here as to how you can gain

evi dence, so to speak, when someone is not going
to talk to you directly or is not prepared to
confess or is going to use their |awyer to
intervene, you have to | ook at doing a covert,
under cover operation or private communication

i nterception, something along those |ines has
potenti al . "' m not going to say it's guaranteed.
And DNA was done in 1997, and we'll hear from
others as to whether it could have been done in
1992 or not, but at that time if you were asked to
reopen the investigation, would you | ook at trying
to do a DNA anal ysis?

Absol utely. | think that was just on the horizon,
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there was a | ot of devel opnment going on there and

t hat was probably, would have been a key activity

|'"m sure if you were to reopen it.

MR. HODSON: M. Comm ssioner, this m ght

be an appropriate spot to break for the day.

have just one small area to cover with M.

Pearson on Monday and sonme system c issues that

m ght be maybe 15 to 30 m nutes on Monday, but
m ght be appropriate to |leave that until then.
COMM SSI ONER MacCALLUM: Okay.

(Adj ourned at 3:47 p.m)
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