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Transcri pt of Proceedings

(Reconvened at 9:00 a.m)
COWM SSI ONER Mac CALLUM: Good nor ni ng.
ALL COUNSEL: Good mor ni ng.

RI CHARD ALLAN PEARSON, conti nued:

MR. HODSON: M. Pearson, when we broke
yesterday we were in the time frame of Septenmber
1991, and | think you had just covered
di scussions with M. WIIlianms about getting Larry
Fi sher to take another polygraph and some
di scussions you had with him and then | think on
Sept ember 20th, '91 advised that M. Fisher would
not undergo a further polygraph or any further
police interviews, then |I took you through your
Sept ember 23, 1991 report. So if we could just
carry on chronologically, if we could call up
114855. 114855?

(Di scussion off the record)
BY MR. HODSON:
M . Pearson, is there anything that you can tel
me that we don't need documents for? |'mafraid
can't ask you anything either. | think we'll just
be a monent here. 114855, thank you.
This is a September 23rd, 1991

fax from you to the Comm ssioner, the RCMP Records
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Management in Ottawa, and if we could just cal
out the bottom part, please. And it |ooks as

t hough, on this date, you are checking with your
records and data banks to determne if there's any
police files for the -- the first eight are the
sexual assault victims listed in the second 690
application; is that correct?

That appears to be so, yes.

And then as well for Larry Fisher and David

M | gaard. What, can you tell us what, what
records and data banks would be checked?
l*"mnot, |I'mnot certain, to be honest with you,

what is archived. | really don't know what they

Yeah. We have seen before, at |east dealing with
t he four Saskatoon offences in '68 and '70, we
have seen copies of sone |ab reports, and
certainly in the Gail Ml ler investigation we saw
copies of RCMP |l ab reports being obtained by the
police in that investigation. Wuld it be fair to
say that this check would be to see whether the
RCMP had any records whatsoever related to these
victims, the first eight?

Yes, well that's -- that was what the attenmpt was,

to see if there was anything at all that would be
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archived in those nanes.
And at the time, sir, did you have any know edge
as to how |l ong the RCMP kept -- or do you know,
t oday, how long these records were kept?
No, | don't. Like | say, there m ght be an
archiving guideline for keeping things
indefinitely, and others there may be destruction
policies, but |I really don't know.
And simlarly for Larry Fisher and David M | gaard;
woul d you be | ooking for any |lab work records or
data in the system that --
Just anything in the system that --
If we could go back to 056804, which is part of
056743, your office chronol ogy.

COWM SSI ONER Mac CALLUM: 7437

MR. HODSON: Ri ght.

BY MR. HODSON:

743 is the doc. ID, and to page 056804. And
again, this is September 23, and it | ooks as
t hough you got a call back from your request from
Jean Roney that:
there are no files. There is sone
mat eri al indicating blood work was done
on ... (V10)-, but nothing indicating

any work done on Fisher. She also
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i ndicated there may be some very brief
general note material of Bruce Paynter,
who was involved in the Ml gaard case,
however she states there was nothing
whi ch would enlighten this Inquiry. She
states the notes are not specific or
det ail ed enough to understand.”
And so | take it that would have been the
response to your inquiry?
It appears so, yes.
And we covered, the last sitting the Inquiry, an
Audr ey Bouton, | had put this paragraph to you, |
don't think we need to cover it.

If we could then go on to the

24th and 25th, if you can just scroll down. I f we
go to Gary Treble and Bill Graham Sask. Police
Comm ssion, | take it from these notes, sir, that

you had sone neetings with them? They were the
Police Comm ssion investigators |ooking into the
m ssing files.
Yeah, that's right, |I had contact with them
And then if we could go, paragraph 278 says you
met with Gary Treble, and then you say here:

"I provided them whatever information |

had whi ch would assist themin |ocating
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the so-called mssing Fisher files. At
this time | also made a copy of the
(V5)--- file which Bill Graham had, as |
did not believe | had the conplete file
on this matter, after seeing the thick
mat eri al he possessed.™

And, again, are you able to el aborate on that

statement at all, M. Pearson?

Well the only recollection |I have is that, during

our discussion in ny office, he did have this --

several files, and he had one file that was,

| ooked fairly thick, and he referred it to as a

(V5)--- file, and it just |ooked |like he had a | ot
more information than | had so | was -- got a copy
of it.

| think we earlier saw a note where | nspector

Qui nn had given you a copy of the (V5)--- file, is
that right, or you had previously got a copy from
t he Saskatoon City Police; is that right?

| think the (V5)--- file, as | recall, surfaced
during the mcrofiche search of the files. I
don't -- ny recollection is they never had a
physical file. That's just my recollection now.
" msorry, would it be a copy of the mcrofiche?

| believe that's what -- where it came from
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So that --

Because initially, as |I recall, there was a
partial (V1)- file was the only one that was
initially available, to the best of ny

recoll ection.

Are you able to assist us here in telling us,
before this meeting with Treble and Graham when
you say "... | did not believe | had the complete

file on this matter are you telling us that
you had nothing on (V5)-- (V5)--- prior to this,
or did you have sonmething?

| must have had somet hing because it | ooks I|ike,
just fromthe comments, |'m not going from menory
here, I'm just going from what | am reading, it

| ooked Iike | had some material but it didn't | ook
like I had as nmuch as they had.

And the material you had, whether it was the file
or mcrofiche or whatever, do you recall who you
woul d have got that fron®?

" monly assum ng the city police, but again, |
don't, | don't recall.

And did you ever conpare what you received from
Trebl e and Graham to what you had al ready had

from presumably, the city police?

| don't recall if | made a page-by-page
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compari son.

And then, if we go down to 279, you say:
"I also provided a photocopy of one page
of the Application under Section 690
regarding the alleged City Police source
t hat was del eted out. | explained to
Gary and Bill | would share with them
the results of the Crime Lab
document ati on exam nation when they were
known. "

And if we could just call up, the page number is

008457, and | think that's part of doc ID 008400.

And this is the page you are referring to, | take

it?

Yes.

And then if we can go back to 056804, which is

part of doc. I D 056743, it appears here you

explained to Treble and Graham that you are doing

--and 1'll get to this a bit later -- but that

you had submtted this page to your lab to see if

they could determ ne the name that had been

bl acked out; is that correct?

| was interested in knowi ng what the bl acked- out

portion of this was, yes.

And woul d you have had any discussion with Treble
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and Graham about this? | think you told us
yesterday that you believed the blacked-out name
was a confidential police source that either the
M|l gaard famly or their counsel had within the
Saskatoon City Police; is that right?

Yes.

Do you recall any discussion with Treble and

Gr aham about this issue at this tinme?

Oh, I"m sure | had discussion with them but to
recall that discussion, no, | just can't.
And we'll come to sone notes a bit |later on, M.

Pearson, that may assist you on the timng. And
take it though, at this time, you would have
provided a copy of that to Treble and Graham and
made them aware that a member of the Saskatoon
City Police was providing, or appeared to be
providing, copies of files, and in fact the
(V5)--- file, to the Ml gaard investigators; is
that right?
| believe that's true, yes.
Par agraph 280, you then say:
"l also went over file material provided
by Saskatoon City Police regarding the
exam nation they made of sex offences

fromthe |late 1960's and early 1970's."
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And if we can call up 012700, and this is a
| etter August 28th, 1991 | think from Lorne
Gelowitz to Chief Penkala, and | believe this is
t he Anal ysis of Sex Crimes. It's a | engthy
docunent, it's appended to one of your reports,
and we've | ooked at this document before, but it
just tal ks about the reported cases of rape and
sexual assault and the nunber of incidents where
a weapon was used, and would this have been the
docunment, then, that you had reviewed?
Yes, it nmust have been, yes.
Do you -- actually, if we can go to the next page
for a moment, the concluding paragraph is:
"After analyzing all of the
above-menti oned occurrences, there was
no suspect mentioned as being
responsi ble for more than one offence,
nor was there any clear trend or method
of attack evident in the files
exam ned. "
And do you recall, M. Pearson, whether this
report and the analysis, what if anything you did
with it or where it fit in with your
i nvestigation?

You know, | don't recall whether this had nuch
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effect on anything, | don't know what could have
been drawn fromit, but | just can't recall what
transpired here. | do believe this was the one

t hat was requested directly by M. WIIlians

t hrough Chief Penkala if |I'm not m staken.

Yes, you are correct.

It is also | believe the same one that | had
initiated by M. WIlliams through ny side. I
think we kind of both -- | didn't at the time
realize that they had been approached by M.
Wlliams on it, but later it seems that he did, so
| think this is the document we've been talking
about .

And again, are you able to shed any |ight on what
value if any this would have in your analysis of
the simlar fact evidence or the simlar fact

anal ysis you were doing of the Fisher crimes
conpared to Gail MIller?

Well, his conclusion was that there was, you know,
no real trend or method of attack evident in the
files that he reviewed in what he gained, but to
say what inmpact that had on nme at the tinme, gee, |
just don't recall, but | do know | passed this on
again on to M. WIIians. ' m not sure what kind

of inpact it had on him
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Okay. If we could go back to 056804, but would
again, would this document be sonmething where you
m ght compare the '68 to '70 Fisher rapes and his
modus operandi with other rapes and sexual assault
offences commtted in the tinme frame with a view
to | ooking at whether or not his rapes were unique
when conpared to others?

Yes, possibly, but | don't recall doing that.
don't recall doing that.

Do you know if that was the purpose that this
information was obtained for M. WIlliams?

| would believe there had to be sonme statistical
anal ysis he was doing or sonme review that he was
doi ng, but --

And again just as an investigator, if you are
trying to look at Larry Fisher's crimes and trying
to identify a nmodus operandi and simlarities and
then conpare it to the Gail MIler murder, would
one factor to | ook at be other rapes going on in
the city at the time?

Oh, vyes.

Commtted by people other than Larry Fisher?

Yes.

And one scenario on the one end m ght be that if

all the other rapes are simlar to the ones
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comm tted by Larry Fisher, his may not be uni que,
or his method; correct?
Yeah, | suppose you could read a | ot of things
into it, yes.
And on the other side of the spectrum if the
ot her rapes are commtted with different modus
operandi quite different from M. Fisher's rapes,
you m ght conclude that his pattern is distinct;
is that fair?
Yes, that's fair, that's fair.
Now, | think you've told us that you didn't, you
yourself didn't follow up and use this information
that way; is that correct?
That's fair.
But as far as an investigator, what | have put to
you i s something that m ght be of use with this
information in |looking at the simlar fact
anal ysi s?
Yes, to a degree. This was nore of a statistica
anal ysis as opposed to a detailed analysis of the
simlarities of crimes.
If we can go back to -- I'"'msorry, we're at 804,
if we can just go down to 281, it says:

"Graham i ndicated to me that he has

t aken possession of the mcro-fiche
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tapes to determne if they had been
tampered with or if the files had ever
been entered into the system Not nuch
| can do to assist in this regard, but |
did express to them the fact that the
Saskatoon City Police officials have
been extremely cooperative with ne in ny
requests of them and | amleft with the
i mpression they would |ike nothing
better than to get this matter cl eared,
as the publicity is putting themin a
bad Iight."

Can you el aborate on that comment?

| -- you know, over this entire tinme period, over

the entire time | was in Saskatoon | had a | ot of

contact with the Saskatoon Police Service and |

knew them fairly well from a working relationship

and just the general inmpression was that they

weren't happy with what was happening as far as

the publicity and the negativity that was going on

suggesting that there was a cover-up and things
like that, so |I think, you know, the people that
associated with left me with the inmpression that
they would |ike nothing better than to get this

matter cleared up and dealt with.
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And as far as the mssing files, and | think we're
fairly clear on what those are, | think the,
ultimately part of the (V1)- file was found, but
not its entirety, and (V2)----- and (V3)------ I
think statements were found, but the files were
not | ocated, and the (V5)--- file, and again |
think it was the entire file, although there m ght
still be a bit of debate on that, but of the four
Saskat oon Fisher assaults, at |east three of the
four files were not found in their conplete state.
Does that accord with your recollection?

That's my recollection, yes.

And in your dealings with the Saskatoon City
Police, did you observe anything, M. Pearson, or
hear anything or come to any conclusion that any
police officers may have been involved in
destroying the file or hiding the file or doing
anything inproper with any of those files?

Not hing |i ke that was ever related to ne.

And in your dealings with the police officers, and
again your discussions with them |'mjust talking
about your observations and dealings, did you get
any sense as to whether the police officers that
you were dealing with, and |I think your words were

woul d |i ke nothing better than to get this behind
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them or to get them did you get the sense th
they would like to find the files as well, th

m ssing files?

Well, just generally speaking, you know, nost
t he people, or a lot of the people around wer
famliar with the M| gaard case, so to speak,
years before, a lot of the people weren't eve

t he department at that tine. A lot of them h

at

e

of
e not
20
n on

ad no

knowl edge of this investigation, you know. There

was Chi ef Penkala and a few of the ol der menmb
t hat were about to retire had some know edge,
t he general view was that, you know, the peop

that | was dealing with, they had no knowl edg

ers
but
| e

e or

direct involvenment in this at all, all they were

living with was the present bad publicity they

were getting over it and they just wanted thi
t hing resol ved.

Did it strike you as being unusual, M. Pears
at this time, that of -- and again | don't re
t he exact number, but there were many files t
were | ocated, but of the ones that were not

| ocated, three out of the four Fisher files f
into that category, and | think that's -- and
don't want to go to the nmedia reports, but

certainly that was what was bei ng suggested,
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it wasn't a case of all files be destroyed, but
only a small number conpared to the grand total
and it happened to be three out of the four. Do
you recall hearing things of that nature?

Yes.

And again, did that cause you any concern, that --
It does cause you to think, it sure does, and, you
know, | think the Sask Police Comm ssion and their
inquiry for the tapes that they reviewed, | think
there's something like 38 files that were m ssing.
| don't have the details on what those files were
all about or what they were related to, but there
were other files. Now, was that to do with
anything that was, you know, being done illegally
or under the table or was that just adm nistration
of file conversion from paper to mcrofiche, |
don't know, the Police Comm ssion | believe put a
report in in that regard, but when you say, yeah,
there were sone files mssing, | suppose the
natural thing is to scratch your head and say,
well, where are they and why are some of these the
Fi sher files.

And again, as far as your dealings, you mentioned
the, | think at the last sitting the fact that the

Fort Garry files related to Fisher's convictions,
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at least the police files were destroyed; however,
copies or remmants of them were on M. Fisher's
penitentiary file. Did you ever have any

suspi cions or concerns about the manner in which
the Fort Garry police files were destroyed?

No, | didn't, just based on the fact that, you
know, if the files are out and out destroyed at
the end of the holding period and they are no

| onger there, that's really what the

adm ni strative process would have called for, but,
you know, in this case it's a little different |
suppose in that the files were being converted
into mcrofiche and they didn't show up, so |
suppose there's a bit of a difference there.

As far as your work in both of the Section 690
applications, your investigation work, did the
fact that you did not have conplete copies of the
four Saskatoon files related to the Larry Fisher
assaults hamper in any way your investigation?
Well, | think when | got to the point of a sim/lar
fact analysis, it would have, yes.

And what about the Fort Garry files, again | think
you, | think there were --

| think you could say the same there as far as not

havi ng complete file versus a partial file.
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Go back to your chronology and it | ooks as though
you went to W nnipeg, and | think this is going to
Mountain Prison, to |look at Larry Fisher's prison
records, and | think you nmet Eugene WIllianms there
and it appears that on the same trip M. WIIlians
had dealt with Nichol John, and | stand to be
corrected, but | think this date coincides with
when Ni chol John was hypnotized by Lee Pul os, and
your note here suggests that you becanme aware of
that after it happened; is that right?

Yes, and that was -- we didn't go to W nni peg,
that was British Colunmbia we went to.

To Vancouver.

Yeah, Agassiz we went to as far as Mountain

| nstitution.

Yes. So just to back up, do I take it fromthis
note that when you arrived in Vancouver to neet
with Wlliams to go see Larry Fisher in Mountain
Prison, you became aware that M. WIIlians had nmet
with Nichol John earlier that day and had her
under hypnosis, and in particular --

"' m not sure what he told -- | nmust have, yes, |
must have been aware of that or he must have told
me.

And were you any part of that process or
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interview?

No, | wasn't, no.

And again, did you think you should have been or
was that --

No, | don't believe so. | mean, this was part of
what he was pursuing and | didn't feel that |
shoul d have or had to be there. | never felt left
out if that's what you mean.

And do you recall any discussion with M. WIIlians
about what he said about the session?

Oh, we did have, we did have some discussion in
the room. The details | really --

Anyt hing that sticks out in your m nd?

No, I"m sorry, | just can't recall, but | do

know -- | remenber being in the roomw th him and
| remenmber there was some discussion on hypnosis.
And would you agree, sir, that in |ooking at Larry
Fi sher as a suspect at this time, that Nichol
John's state of mnd or her recollection at this
time would be important, and let me go a bit
further, that if at this time Nichol John, that it
was determ ned that her statement back in 1969
where she witnessed, where she said she wi tnessed
David M| gaard grab and stab a girl, if it had

been determ ned through some process that that was
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not credible and that she acknow edged that or
that it didn't happen, would that cause you to

have more suspicion with respect to Larry Fisher?

Well, | never really exam ned Nichol John

mat eri al .

" msorry, |I'm not asking you to judge Nichol
John, I'"mjust -- from your perspective, | ooking

at Larry Fisher as a suspect, and | think you've
told us on a number of previous occasions that if
David Ml gaard did it Larry Fisher couldn't have;
if David Ml gaard didn't do it, then Larry Fisher,
| think you said, and correct ne if |I'm wrong,

m ght be nore of a suspect. I n other words, if
you could undo the conviction, then you m ght have
more suspicion?

Yes, that's --

s that fair?

That's fair.

And so in doing that, would it be fair to say that
when you were | ooking at M. Fisher as a suspect
during this time, the fact that M. M| gaard had
been convicted of the crime was something that was
al ways there in your mnd that had to be bal anced
with anything that you got from M. Fisher?

| think it had to be weighed, and it was being
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wei ghed continually | think by everyone.

And so back on, and I'm not asking you to judge
Ni chol John, but simply two scenarios, one where
it's concluded by someone that Nichol John's eye
wi tness account in the statement turns out to be
not credible or a false menmory or something |ike
that, in other words, that's off the table, and
think you told us the other day that an eye

wi tness would be a link between a suspect and th
mur der; correct?

Sure, yes.

So let's assunme that that's off the table. Wbul
that factor, just in your work |ooking at Larry
Fi sher, would that cause you to be nmore suspicio
or have, treat Larry Fisher as nore of a suspect
in the nurder of Gail MIller if you knew that

Ni chol John's eye witness account was no | onger
factor?

Oh, yes, absolutely.

e

d

us

a

And conversely, if through some process, and again

"' m not asking you to judge how, but if someone
came back and said Nichol John now recalls it or
somehow her recollection or her eye witness
account is sonehow given nore credibility at the

time again back in 1991, would that change your
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views on how you | ooked at Larry Fisher as a
suspect ?
It potentially could |I suppose, yes.
So again would you agree that, and even though you
weren't involved in what was happening with Nichol
John and others, that the, for |lack of a better
word, status or the integrity of David Ml gaard's
conviction was a factor in your mnd in |ooking at
Larry Fisher as a suspect, would you agree with
t hat ?
Yes, that's fair.
So if we can then go back to the visit at the
Mountain Institution, if we can scroll down just a
bit, and it | ooks here that you reviewed nine
files, and | believe it says you were given access
to all files except the medical file; is that
right?
Yes.
And you say:
"There was nothing in the Fisher
material that | reviewed which would
suggest there is any association to the
M Il ler nmurder or to the death of any
ot her person whose identity is unknown.

In sumnmary, the material was not very
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revealing so far as M. Fisher's
crimnal activity prior to entering the
correctional system™
And again, | think there was some reference as
wel |l that although you didn't see the medical
file, someone there reviewed it and advi sed you
that there was nothing in the medical file that
related to the Gail MIler murder; is that
correct?
| believe that's correct, yes.
And then you talk about the analytical work on the
simlar fact conparison to be done by Friday as
there's some urgency and then as well it was
agreed that you would interview |Inspector Parker
concerning his conmments about nmoccasin tracks
being found at the M Il er scene, and then:
"M. WIIliam suggested that | may be
called upon to re-interview the Fisher
victims to ensure conplete details are
secured for the purposes of this
review. "
And would you have had a discussion with M.
W Iliam about that?
Yes, | believe so.

And at this time, M. Pearson, what was your Vview
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about whether or not the previous -- that the

Fi sher sexual assault victinms should be

re-intervi ewed?

Well, it stenmed basically on the issue with the
(V14) - matter, in the way that surfaced it caused
some questions in nmy mnd as to whether the
information that was forwarded was really that
accurate and | thought because of the information
now before, you know, gone up the channels, |

t hought that there should be some way to validate
some of the information and by review ng sone of
the victims to confirm

Now, at this time, this is September 26th, '91,
you had not interviewed (V14)-- (V14)- yet. Prior
to -- prior to dealing with her, learning of the
(V14) - matter, and I'll deal with that a bit |ater
this nmorning, but did you have any view as to

whet her or not the -- again, apart fromthe (V14)-
concerns which I'Il deal with you -- did you have
any other reason to think that these people ought
to be re-interviewed?

Not hi ng that stands out in my mnd at the nmonent.
Maybe at the time | did, but really the one that
stands out is the (V14)- matter.

And again, the fact that M. WIIliam says that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson

by Mr.

Hodson

Vol 97 - Wednesday, November 23rd, 2005

Page 19638

you m ght be called upon to re-interview the
Fisher victims, is that something that would h
been M. W Il Ilianms' decision or your decision o
shared decision? Are you able to tell wus?

| really don't recall whose idea or suggestion
was. It could have been both of ours.

Coul d you --

But it says that M. WIIlianms suggested that |
be, so that's the way it's wwitten, so it may
been his idea. I - -

Could you have -- oh, I'm sorry.

| really don't recall

Coul d you have gone out at this time, M. Pear
on your own and made your own decision that

| ookit, I want to talk to -- putting aside
(V1i4)- -- | want to talk to the other seven
assault victims of Fisher and go interview the
is that sonmething you could have or would have
done without talking to M. WIIlians?

| think I was, you know, this was something th
was under the 690 process and was, you know, i
| evel above nme, | don't think |I was going to g
too far off on nmy own, but, you know, |'m not
saying | was restricted and | couldn't, but |

trying to follow along where we should go with
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this through M. WIlliams, but that's not to say

t hat he ever suggested to me don't do anything
unless | tell you, | don't think that was the
relationship at all.

And were you confortable with the relationship
with M. WIlliams as to what you could or couldn't
do, was there any issues you had about -- did you
feel at all restricted in what you could do by
anything he said or did or didn't do?

There were sonme things that | thought we could do
when we started tal king about the polygraph or
even tal king about these victinms, there was sone
areas that | wanted to maybe pursue, and he had
some, you know, his reasons why he didn't want to
do it maybe at that time, but no great differences
as such. | got along well with M. WIIlians.

Go back to the analysis here, this is Septenber
30, it looks as though a call to Sergeant M ke
Thor pe about this analysis, and if | could call up
016241, and this is a note from your superi or
Superi ntendent Goodman to the officer in charge,
crimnal operations, and this is just about the
simlar fact analysis, and the conmment here, it
says:

"Unfortunately this will have to be done
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on the basis of information/files
avai |l able to us. W do not have the
files on nost of the Fisher offences and
the analysis will therefore not be as
conpl ete as would otherwi se be the case.
Arrangements are also in-place for Sgt.
Pearson to review the prison files on
Fi sher."
So again, and | think you've alluded to this
earlier, that the fact that you did not have
conplete files m ght have hindered a bit this
simlar fact analysis?
Yes.
If we could go back to doc ID 056743 and go to
page 056806, and it | ooks as though on October 1
Sergeant Thorpe was in Saskatoon and you arranged
wi th Superintendent Sinpson at the city police to
have your analytical people go and attend and
review file material at the Saskatoon police
station; is that right?
Yes.
And in fact | think you went and gave them access
to the file at the city police station; is that
right?

Well, | made the introductions to the -- well, as
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we indicate there, to Deputy Chief Montague, and
t hey then continued on with the review of the file
to gather whatever information they required for
their anal ysis.
And if we go down to paragraph 290, you say:
"I discussed with Thorpe and Derkach the
siml|ar fact analysis that we hoped can
be compl eted and that we do not want
opi nions on the results, we want only a
simlarity of facts pulled from each
file and placed in sonme order that is
under st andabl e and easily referred to.
W will |eave the value of the facts and
their simlarities up to those qualified
to determ ne whether or not it is in
fact evidence."
Why did you make that request, M. Pearson?
Well, | think it was, we wanted to make a factual
conpari son as opposed to having an opinion because
this was, | suppose, a |legal assessnent nmade by --
someone had to make a determ nation as to whet her
or not the facts really do convert into something
that could be termed as evidence and | suppose
t hese decisions would maybe be better made by a

| awyer, so to speak, than the opinion of a
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pol i ceman.

And just so that | understand this, | thought when
we tal ked about these people earlier, that their
skill set was to do analyses of other crimes with
a viewto trying to connect it to an unsolved
crime. Was that not their job, so to speak, or
their skill set?

Yes, | suppose. Yes.

And in regular day investigations that's what

t hese people would be doing, would be to | ook at
ot her crimes of an accused or a suspect and try
and see if there's anything in those other crinmes
that m ght link the suspect or accused to a crime
under investigation; is that a fair summary?

In 1990 I'm not sure how refined it was at that
point, but it is today. Back in 1990 it's

possi bl e. "' m not sure, but it sounds reasonable.
And do you know if this request not to have them
express an opinion, was that something that cane
from Eugene WIlliams or was it from you or do you
know where that originated?

"' m not sure where it originated. Quite possibly
from ne.

And again 291, just to point out that again

Oct ober 4th you are still waiting for the (V14)-
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file material fromthe 1968 investigation, so by
this time you still have not | ooked at the file,
nor interviewed her; is that correct?
That appears so, yes.
And then scroll down, please, August 15th, '91,
the analyst's report from Thorpe and Der kach was
faxed today to Ottawa, and if we can go to 009033,
and this is your fax of October 10, 1991 to
M. WIliams and attached the requested fact
anal ysis which was recently conmpl eted by our
anal ytical unit. Then you say:
"It will be left to your department to
assess whether the conparison equates
into anything resenbling "simlar fact"
evi dence, as advanced in the Section 690
Application.™
And again, is that what you were referring to
earlier as far as the analysis?
| believe so, yes.
And so was it your view that this would be done by
Eugene Wl lians or others at justice department?
Yes, that's right.
And then you say:
"A separate investigation is being

conducted into the (V14)-- (V14)- case.
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It is believed file material exists,
however, to date has not been provided
from Sask Justice to our Force. You
will note the (V14)- case was not
included in this report as it remains
unknown at this time who the suspects
were."
So | take it at this time (V14)-, unlike the
ot her seven cases, in the (V14)- case there had
been no conviction of Larry Fisher; is that
correct?
Yes.
And | think at this stage, other than the
information you had from the Centurion Mnistries,
you had not received the RCMP file or talked to
her; is that correct?
That's correct, yes.
If we can then go to the next page, which | think
is the cover page of the report, if we can just
call out that part, please, and Thorpe and Derkach
| think you told us were officers that were in
this analytical division and this was their
regul ar duties as RCMP officers, was to do work of
this nature; is that right?

| think that was in part. ' m not sure this is
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the entire duty they had at that tinme, but yes,
this was one of their jobs.

If we can go to 009036, please, of this document,
and would you at the time, M. Pearson, have gone

and reviewed this document and gone through it do

you t hink?
Yes, | would think so.
And prior to this, and this document, and I'Ill go

t hrough parts of it with you, compares in sonme
parts what's in the victims' original statenments,
what is in the statements, or the information
obt ai ned by Centurion Mnistries and what's on the
police file and does a conparison to try and get a
picture of each of the seven assaults. s that a
fair summary of what's in the document ?

Yes.

Is that something that you yourself did, apart
fromthis analysis, did you ever go back and
follow up on, putting aside (V14)-, but on the

ot her seven assaults to | ook at what information
had been put forward, how this conpared to what
was on the files, etcetera, or did you rely on
this report?

| relied on this report.

And if we can just go through parts of this, they

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19646

tal k about seven sex related offences which Fisher
is known to have been involved in, and then it
says:
"This project was undertaken at the
request of Sgt. Pearson, Saskatoon
General I|nvestigation Section of the
Royal Canadi an Mounted Police, for the
pur pose of:
(i) analyzing the nodus operandi of
Larry Fisher in offences he is known to
have comm tted.
(ii) conparing simlarities and
differences in these offences to the
details of the Gail MIler murder.

For the purpose(s) of this
report, when available victim statements
and police reports made at the tinme of
the incidents were utilized."

So then again to the next page:
"Probl em Areas."

| f you could just highlight that, it says:
"The majority of Larry Fisher's offences
occurred between 1968 and 1970 and in
sonme cases police reports are not

avai |l abl e. Centurion Mnistries
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have conducted their own investigation

by interviewing victims in 1991.
files have al so been made avail abl

compile this report. VWhen conpari

These

e to

ng

statements given by victims at the time

of the incident ...",

could we get over to the full page or is that:

"When conparing statements given by

victims at the time of the incident and

t hose given to Centurion there appear to

be glaring differences which is not

surprising since nore than twenty

years

have el apsed. Those files which were

conplete and intact were the (V10)

(V10) - Attenpted Murder in 1980, and the

Gail MIller murder in 1969.

In sonme instances a | ack

of

detail made it inmpossible to effectively

perform any analytical function.
Anot her problem was the

inability to interview victinms or

i nvestigators to clarify discrepancies,

and also the quality of the report

it difficult to read.

made

If more lead time had been

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19648

all owed, an indepth study would have
been possible."”
And t hen:
"Regarding the Assault on (V14)-- (V14)-
Centurion recently interviewed her
and have submtted their report. The

RCMP are in the process of conducting

their own investigation. If a report is
required it will be submtted in due
course. "

So it looks like the (V14)- matter is excluded

fromthis report; is that correct?

Yes.

Just going back to these problem areas identified,

the fact that there appeared to be differences --

and, again, 1I'll go through some of them --

bet ween what the Centurion Mnistries people

report the victimsaid to themin 1991 versus what

may have been said back in 1968 or 1970 -- and

again, M. Pearson, this report says that's:

not surprising since nore than
twenty years have el apsed.™

And, again, would you agree with that comment?

In general terms, yes, | think in 20 years

menori es fade and things change, that, | agree
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with that.
And then they say as the:
"Anot her problem was the inability to
interview victins or investigators to
clarify discrepancies ...",
and was there a reason that that wasn't done at
this time?
To interview victinms?
"To interview victim or investigators to clarify
di screpanci es?’
Well, | don't know about interviewing victinms, |I'm
not sure just what time frame this fits into?
This is October 10th, and this is before you have
interviewed (V14)- (V14)-.
Okay, because there were some discussions | had
with M. WIIliam about wanting to interview the
victims, and he was reluctant to do that.
And do you know why that was?
Well | can only, you know, make a reference to one
of my notes where he was of the -- seemed to be of
the view that, unless there was an associ ation

bet ween Larry Fisher and the Gail MIller crime,

that | think the term was 'there was no merit in
doi ng that'. | think that's the position that --
and he'll have to explain that -- but that was, |
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believe, the position that he took so --

Anyways, |'m sorry, was that a note, | think we

| ooked at that yesterday, is that the one you are
referring to?

Well yes, there are several references in ny

not ebook - -

Yes.

-- about the conversations we had --

-- about the possibility of following up with the
victiminterviews.

COWM SSI ONER Mac CALLUM: Sorry, unless
there was an associ ation between what? Unless
t here was an associ ation between what ?

Bet ween Larry Fisher and the Gail M Iller hom cide.

BY MR. HODSON:

And so, again, as far as the interview -- now we
know that | ater on, M. Pearson, you interviewed
two of the victims, but again at this time, apart
from your comments you've just provided, was there
any reason that you did not go and talk to

i nvestigators to clarify discrepancies?

Well | think a ot of the investigators here were
Centurion Mnistries people, but | never did
pursue - -
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| see.
-- pursue them But if you could just go to ny
notes --
Sure.
-- on the 11th of October, '91.
s that in your notebook or?
Yeah, go to nmy notebook there, and just see what
t hat says about this issue of interview ng the
victinms.
If we can call up 058331, it's on the |left-hand
side at the bottom
"3:00 p.m Di scussed with WIlIlians. I
aminterested in interview ng victims as
laid out ...",
next page, please, maybe call that out:

as laid out in Application re

Fi sher. WIlliams advises there is no

need:

in pursuing victims unless ...",

That's "merit".

Oh, I'msorry:
" there is no merit in pursuing

victims unless we know of a relationship

bet ween Fisher & Ml er.
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Al so discussed (V14)- matter,

Parker to be contacted ...",

etcetera. So that's October 11th, which | think

is the day after you faxed this report; is that
right?
Umm, |'m not sure when | faxed the report.

Yeah, the date of the report that you sent to M.
Wlliams is October 10th, '91.

Okay.

So is it fair to say, at this time, that you

wi shed to interview the Fisher victinms?

Yes.
And that M. WIllians said that '"there is no nerit
in pursuing themuntil -- of a known -- unless we

know of a relationship between Fisher and
Mller'; --
Ri ght .
-- is that fair?
Yeah. And go to ny notes of the 18th of October,
'91, as well.
If we could go to 058335, and this is a note of
Oct ober 18t h:
"called WIliam & advised him contact
will be made with (V14)-. WIlliams does

not wish for me to contact Saskat oon
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victims on behalf of Justice - ...",
does that say:
maybe | ater.™
Yes.
So there is two references.

Then go to notes for the 1st of November, '91.

You and | are going to have to change spots, M.

Pear son. Novenmber 1, 058344. And again the doc.

ID of all of these, M. Comm ssioner, is 058291,

which is the notebook, and these are just page

nunmbers.

COWM SSI ONER MacCALLUM: MWhat's that, 0587

MR. HODSON: Yeah, 058291 is the doc. |D,

and |'mjust referring to page nunbers. It's a
| engt hy not ebook.
COWM SSI ONER MacCALLUM:  Thank you.

BY MR. HODSON:
And then on Novenber 1? [|I'msorry, is there
somet hing -- okay. If you can go to page 058346,
and at the bottom -- again this is Novenber 1 --
it says:

"We also tal ked again of the need to
interview ...",
and then to the next page, if we can call that

out:
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any of the Saskatoon victins as the
' bi ased' approach by Joyce Ml gaard to
(V14) - may be involved in contact with
t he other victims."
And, again, | think by Novenmber 1 you had
interviewed (V14)-- (V14)-; is that correct?
| believe so, yes.
Yeah, and I'Ill be going through that this norning,
M . Pearson, and I'll just get you to comment at
that tinme.
Okay. And just go to one nore note reference
there, on the 20th of Novenmber, '91l.
20t h November ?
Yes.

058380. And the doc. ID of this, M.

Comm ssioner, is 058371, and | think it's on the
ri ght-hand side. ' m sorry, is there something
there that -- is it November 20th? Do you know

where that is, M. Pearson, in the --
Keep -- it must be in there soneplace, can you
scroll through some nore?
Okay, yeah. If we can go to page 058383, and
again call out the bottom part, it says:

"I expressed to WIlliam the need to

eventually re-interview Fisher victins
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for additional detail and accuracy of
Centurion report in view of what appears
to be a bias so far as Joyce Ml gaard's
and Centurion's approach and reporting
of their interview with (V14)-. Are the
victimreports totally accurate, keeping
in mnd we do have file material for
some of these. WIIlianms does not feel
it is necessary to conduct interviews
with victinms yet but is not ruling out
the necessity."”

So that would be in October-Novenber, so there's

four notes there where you would have raised it

with M. WIlliams, and it appears that he would
have told you "no, not yet" or "not at all"; is
that fair?

That's fair, yes.

Yeah. And 1'll go, when we go through the (V14)-
materials 1'lIl get you to el aborate further on

your coments about the biased approach you talk
about in your notes.

If we can go back to 009037, and
again this is the Analytical Report, was there
also some -- it also says:

"If nmore lead time had been all owed, an

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19656

i ndepth study woul d have been possible."
But was tinme a concern, at this point, as far as
getting this done sooner rather than |later?
| think there probably, probably was some, sone,
maybe some pressure on them you know. There is
some reference in my notes that we were talking
about this when we were in Vancouver, that we were
going to go back and try and have them get this
anal ysis done, so there may have been some tinme
pressure under the conditions that these people
were operating under.
And if we can go to the next page, please. They
tal k about Sources of Information, assigning them
from1l to 8, and then the:

"Files include:"
nunber 1 would be (V1)--- (V1)- and:

"Larry Fisher plead guilty to this rape

whi ch occurred in Saskatoon

| nformation supplied for anal yses

includes: ",
so the original victims statement of October
1968:

"Police investigational report which is

unr eadabl e. "

And | think that was the occurrence report from
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m crofiche that we have seen before in these
proceedi ngs. And then:
"The Centurion interview of victim dated
91-May-01 and their subsequent report.
Areas of discrepancies would
appear to be:
(1) The police report suggests incident
occurred shortly after 2230 hours while
the Centurion report suggests the tine
is 1930 hours.™
Again, a difference of about three hours; would
t hat be something in your view, sir, that would
be of any significance?
Possi bly.
"(2) Police report makes no mention of a
knife being inserted into the victim s
vagi na; yet Centurion report clains
there was a knife inserted into her
vagi na."
Agai n, would that discrepancy be inportant?
Yeah, | think it's fairly important.
And as far as the fact that it's not in the police
report but in the Centurion report, what, if
anything, does that tell you or concern you?

Well it seems to be fairly significant information
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that's comng into play 20 years later, which is a
l[ittle unusual .
"(3) Police statement indicates there was
intercourse for 10 m nutes yet Centurion
clainms there was never penal
penetration."
And, again, is that something that would cause
you concern, that discrepancy?
Well, again, 20 years l|later they are interview ng
someone and, you know, they don't want to go back
to their past, and maybe they don't know this
Centurion investigator that well, they don't want
to start talking about their personal issues. So,
you know, that's something that nmay have been a
personal decision by the victim
And, again, you had nmentioned earlier about the
fact that 20 years later, talking to these
victims, would you expect there to be some
variation in what they say 20 years |ater --
Absol utely.
-- than what they did earlier?
Absol utely, yes.
On some of the details and the tim ng, for
exanpl e?

Just on what you can recall, sure.
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And, secondly, | think you referred to the fact
that some of these victinms m ght be -- mght not

be prepared to be forthcom ng with some of the
wor st details of the attack; is that fair?
That's fair. | mean people get on with their
lives, and they don't want to relive this, and
they just put a lot of it in the back of their
m nd.
And in fact we have seen, | think in some of
reports, where sone of the victinms do not want to
acknow edge that either penetration or the rape
t ook place because they don't want to admt it; is
t hat --
That's fair, yes.
And, again, that would be something where a
victim victimas opposed to the investigator,
m ght not want to be forthcomng; is that fair?
That's fair.
And:
"(4) Police statement suggests Fisher
t ook her jeans and left when finished.
Centurion claim she put her jeans on
and ran to the nearest house after
assailant was frightened off."

And, again, any significance in that detail being
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different between the two statements?
Again, it mght be the victim not wanting to be
hum |iated, so she is saying that she never had
her jeans stol en.
And then an Observation, when they talk about the
"Culprit ...",?
bei ng Fisher appears:
" to be righthanded as he grabbed her
with his Ieft hand and placed the knife
at her chest in his right hand.
| nteresting point is that even though
she bit his finger he never cut her wth
the knife."
And, again, are you able to el aborate why that
woul d be an interesting point?
Wel |l possibly the fact that there was never any
intent to go past the fear stage, possibly, even
t hough sonet hi ng was done to possibly hurt or
anger the assailant there was never any intention
to carry it beyond that. That's one possibility.
And then we go down to nunber 2, (V2) (V2)-
(V2)----- , 1t indicates:
"There are no police reports avail abl e

And | think at this time, | know we have seen her
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original statement of Ms. (V2)----- , but 1

presume that it wasn't available at this tinme;

are you able to coment on that?

| -- 1 just don't recall.

Go to the next page. And with respect to (V3)--

(V3) (V3)------ , 1t says:
"Fisher plead guilty to this assault
whi ch occurred in Saskatoon 68-Nov-29.
There is no police report avail able and
information utilized is from Centurion
report dated 91-May-05. The Centurion
report clainms that victim never saw the
knife Fisher claimed to have yet in
their summary of the interview they
describe it as being "like a paring
knife"."

And, again, are you able to conmment on that

observation?

Centurion is claimng:
"... that victim never saw the knife
Fisher claimed to have yet in their
summary of the interview they describe
it as being "like a paring knife"."

Well maybe it's a conflict within their own

report.
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Again, is that something that you would have

foll owed up on, or did that cause you any concern?

Well, again, it's a discrepancy in the report.

guess what | thought of it at the time | don't

know, | just can't recall.
And then with (V5)-- (V5)--- it says:
"(V5)---"'" recollection of the incident

as given to Centurion has changed

somewhat from her original statenment

to

police however not felt unusual, given

the time frane."

And again, | think that's what you tal ked about

before, that it would not be unusual to have
versions of events change over 20 years?

| don't think that's unusual.

And then under Observations Thorpe and Der kach

write:
"Centurion report indicates Fisher
war ned her he had a knife which she
could feel pressing against her neck.
We are unable to find any nmention of

knife in the police report.

a

Centurion report suggests she

was hit numerous times to the extent

was unrecogni zable."
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Oh, I"'msorry, |I've junmped ahead here to (V7)
(V7)---. The number 5 is in Wnnipeg, and it
tal ks about Fort Garry, and you will recall there

were some reports avail able, and then the
observati ons about the (V7) (V7)---:
"Centurion report indicates Fisher
war ned her he had a knife which she
could feel pressing against her neck.
We are unable to find any nention of a
knife in the police report.

Centurion report suggests she
was hit numerous tinmes to the extent she
was unrecogni zable. The police report
states she received nedical attention
t hat night including multiple
superficial abrasions to back and chest,
soft tissue injury to jaw and neck,
abrasion to upper lip and teeth marks to
the nipple of the right breast. Appears
to be the first incident where bindings
were used and the attack seens to be
mor e aggressive than ones he admtted to
earlier.”

Agai n, any comment on this observation, anything

there cause you any concern?
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Not hing I can say, other than the fact that their
report is putting in a lot of the assault detail,
but that's maybe the only source because there was
l[imted file material.
And then to the next page. It tal ks about the
second W nni peg assault, the (V8)-- (V8)---, and
the only observation that Fisher is apprehended at
t he scene.
And then it tal ks about the

(VvV1i0) (V10)- file, and then under Observation it
says:

"This attack appears nuch nore severe

t han any others that Fisher is known to

have comm tted. To this point ...",
what's the rest of the docunment say:

"To this point we have been unable to

find any of his victinms having actually

been intentionally injured with a

knife."
Agai n what would be the significance, if any, of
t hat comment ?
Well that just appears to be an escal ation of his
activities.
And then the last one is the Gail Mller file, and

it says:
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"We utilized Nichol John's statenment as
a witness given to the police and
outlined in the prelimnary inquiry. We
also relied on It/ldent. J. Penkala's
| dentification Section report in an
attempt to understand the crime scene
and the results of the autopsy.”
And, again, do you know why they would have used
Ni chol John's statenent?
Well, because | think she was probably believed to
be the eyewi tness.
OCkay. And at the time at trial, though, she did
not repeat her eyewi tness evidence before the --
before the Court, and I'm just wondering if --
' m not sure if they were aware of that, you know,
in the anal ysis.
And under Observati ons:
"It is felt that it is inportant to
remenber this offence occurred in 1969.
O all the offences studied in 1968 and
1970 this one is much nore brutal. | t
m ght appear to be a case of overkill
Al so, we are not conpletely satisfied
sex was a notive in this case."

And, again, are you able to conment on what may
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have been meant by this conmment:
"It m ght appear to be a case of
overkill."?
Well it, again I'm not positive what they meant,
but it was a situation where there was a | ot of
superficial cutting and some knife activity going
on before the fatal stab wounds took place, and
again a nmuch nore brutal and aggressive crinme, and
li ke | say, based on the fact that it was a deeper
problem than sexual satisfaction, it would appear
that there was a bigger problemin this
i ndi vi dual .
And then the | ast conmment, it says:
"Also, we are not conpletely satisfied
sex was a notive in this case."
Are you able to el aborate on what --
Well, that's what | mean, | think maybe sex m ght
not have been the motivation, it m ght have been
part of the overall satisfaction this person was
getting fromthe dom nation and the cutting and
the attacking and the humliating and the sex, and
then the actual hom cide, so there may be -- sex
may be only part of this.
Then go to the next page, and it says:

"The following is an outline of the
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incidents that are to be anal ysed."
And go to the next page. | won't go through
t hese, but they are listed by date, |ocation,
victim and then nodus operandi, and | take it
these are the itens that are being put out so
someone can analyse the simlarities and
differences; is that fair?
Yes, that's fair.
And then if we can skip ahead to page -- so that,
the report has that for each of the eight
i ncidents. If you could then go to 00903 --
009048, then the report says:

"The following is a chart conparing

incidents.”
And then go to the next page, and again | don't
propose to go through these, but what the report
sets out as | think conmparators, is what they are
call ed, for each of the victinms is age, and wth
respect -- or age of the victim and with respect
to the offence, the date, time, area, initial
contact, scene -- if we can go to the next
page -- the followi ng conparators with respect to
the crime; the initial approach, physical force
used, injuries inflicted, type of assault -- and

t he next page -- precautions used by offender,
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weapon used, clothing removed by, and bindings,
and | think then for each of the eight offences
the report goes through and coments on that; is
t hat correct?
That's right, yes.
And then if we can go to page 009055, and the
concl usion is:
"Witers have attenpted to objectively
outline known modus operandi of given
of fences and to design the report in
such a way that its readers can arrive
at their own concl usions.™
And that, was that, were those your instructions
to Thorpe and Derkach from you -- by you then?
Yes, | believe that's accurate.
If we can then go back to 056806, and then this
where we |eft off, about the analyst's report
being sent. And then October 11th:
"Placed a call to Insp. Wass
Di vision Contract Officer, and we
di scussed the (V14)- report that he
received from Sask Justice. There is
not much in the way of police materi al
on this file, but it does include a

statement fromthe victim (V14)-, and
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there is no evidence that a sexual
assault took place. He will be sending
me a copy ASAP."
So it | ooks as though the original police file
was found and it was being sent to you; is that
right?
Yes, there was a request through Division to find
this file if there was any out there, and this is
what the results were.
Next page, please. Now this is a note of October
11th, and | think this coincides with what was in
your notebook, sir, that you asked nme to bring up

for you a few m nutes ago.

Okay.

It's:
"Had a further discussion with M.
WIlliams, indicating that | am
interested in interview ng the Fisher
victims, as laid out in the Application.
M. WIliams advises there is no nerit
in pursuing the victims unless we know
of a relationship between Fisher and
Mller."

Again, | think that's consistent or identical to

what you had in your notebook for that day; is
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t hat correct?

Yes.

It | ooks like you then next:
" called Insp. Quinn, City Police,
and | earned that nothing nmore had been
found regarding the Fisher files.",

and that they are checking over 61,600 files on

mcro-film is that correct?

Yes.

If we can then go to 011861. Back to -- and this

is your October 16th, 1991 report to your

superiors with a, and | think with a request to
send a copy to M. WIIliams. If we can scrol
down, please, and again you just talk about:
"The search for the mssing files ...",
and again |I think that's captured in your notes.

And then (b) you go:

"Attached is a page from the recent
Section 690 ... Application, which
suggests that the investigator from
Centurion Mnistries had access to one
of the Saskatoon City Police files in
guestion. The portion of the page which

potentially identifies the individual

who accessed the file material and
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supplied it to Centurion Mnistries, has
been vetted out."

And then you attach a copy. Next page:
"The vetted copy has been sent to the
Regi na Forensic Laboratory, however the
document expert could not identify what
was typed under the vetted out portion.
We have since received the earliest
generation of copy available, which is
taken from the application package
received by the Federal Justice
Department in Ottawa. This document has
since been turned over to the Forensic
Lab in Regina and we currently await the
results of this second exam nation."

So | take it, at this point, you were interested

in finding out who that source was?

Yes.

And had you, had you asked M. Asper to give you

t hat name?

Unm during the -- during the, and | don't know

the time frame, but | think on -- | think it was

documented in my notes.

Yeah, and |1'Il take you through those docunments.

Al'l right. Yes, | did ask M. Asper if he would
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provide the information again on his source, --

And - -

-- and he indicated that he would not, or that he

woul d consider it, at the end of the day he

deci ded he woul dn't.

And I'll take you through that a bit later. And

if we can scroll down, you then talk about the

anal ysis, and you say:
"It is being left to the |egal experts
with the Federal Justice Department to
determne if the facts surrounding
Fisher's crimnal activity during the
time of Gail M Iller's murder has any
value as "simlar fact" evidence as
outlined in the Section 690
Application.™

And | think that's what you told us earlier; is

that right?

Yes.

And did you play any further role in that as far

as their analysis or was that something that they

did do you know?

| don't recall having any -- anything to do with

t he decision made on what was evidence and what

wasn't.
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Go to the next page, please, and again -- no, the

next page, 011863, under (f) you tal k about your

visit to the Mountain Institution and you say:
"Ot her than the fact Fisher has serious
personal problens associated to sadistic
sexual behaviour, nothing was | ocated
whi ch woul d suggest he ever knew Gai
MIller or David M| gaard, and nothing to
suggest he was involved in a nmurder."

And | take it that would have been your

conclusion fromreviewing the file?

Yes, in brief summary, yes.

Woul d the fact that he had problens associated to

sadi stic sexual behaviour and seven convictions

for sexual related assaults and one of attenpted

murder with (V10) (V10)-, would that be something

t hat m ght suggest he was involved in a nurder?

Sure.

And again I'mjust -- when your conmment here that

there's nothing in the file to suggest he was

i nvolved in a nurder, are you referring to --

Not hing in there that indicated that he adm tted

to killing someone.

' m sorry, maybe | msread this, M. Pearson. So

what you are saying is that -- let's take the |ast
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point first. There was nothing on his file to
suggest he was involved in a murder?
Yes.
And then you say other than the fact that he has
seri ous personal problems associated to sadistic
sexual behaviour, are you saying that that could
be somet hing that would suggest he was involved in
a murder?
Yes, it's certainly part of the suspicion.
Okay. And here's the comment about:
"Access to Fisher's nmedical file was
deni ed due to legal restrictions,
however, we were advised it contained no
reference to the MIler/ M| gaard case,
nor reference to any hom ci de."
And that in fact was the case; is that right?
Yes, as | recall.
And then you talk, if you can scroll down, you
tal k about Nichol John undergoing hypnosis and you
indicate this office was not directly involved in
this particular investigative procedure. That's
accurate is it?
Yes.
Then the next page, you say:

"Summary
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a) to date, no evidence has been
uncovered which would suggest Larry Earl
Fi sher was involved in any way in the
death of Gail Mller."

Agai n, would that have been your view at the

time, sir?

In reference to evidence, yes.

Go back to 056807, and again | think we touched on

this earlier, records from Ottawa, you were

| ooking for locations of file material fromthe

RCMP, nothing was there, and if we can scroll

down, October 18th, and I think this is one of the

notes from your notebook you brought up earlier:
"Had a discussion with M. WIIliam and
advised him that contact had been made
with Ms. (V14)- and inquiries were
devel oping in this regard. WIIlians
states he does not wish for me to
contact the Saskatoon victims on behalf
of the Justice Departnment at this tinme,
maybe | ater.™

Again, | think that's consistent with what you

read from your notebook; is that right?

Yes.

And it | ooks as though on October 21st you
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received the (V14)- materials and arranged for a
time and date to interview her?
Yes.
And then as well did a vehicle registration check
to see what vehicles were registered to the
M |l gaards in '68 and interested in a green truck
whi ch was parked at (V14)- (V14) during the (V14)-
conpl ai nt and advi sed there's no records avail able
prior to '97 (sic), and we'll see when we go
t hrough the police reports a reference to this
vehicle, so | take it you were doing some
prelimnary | eg work were you?
No records prior to 1977, yes.
And then down at the bottom
"Had a discussion with M. WIIliams, we
tal ked about the sex crime conpl aints
| odged with the City Police in 1968 to
1970 and that | will be faxing him a
copy of this report.”

And as well the (V14)- report. And then the next

page it says M. WIllianms called wi shing to have
one of the 1970 files, it's the (V16)----- file,
and if | can get a publication ban on that name,

M. Comm ssioner, this is | think one of the --

in the review done by the city police of all of
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the "68 to '70 rape files, there was attached a
list of victims, | think there's already a ban in
pl ace on that docunment, but just to confirmit
for this name, and it says:
"This is a sexual assault where a knife
was used, wondering if it has any
relationship. | then called Insp.
Qui nn, asking himto locate this file.
He suggests that may be with the Sask
Police Comm ssion, he will et me know. "
And so it | ooks as though that one of the files

in, when the police did their review, caught M.

WIllianms' attention; is that -- do you recal
this at all, M. Pearson?

" msorry, | was --

No, that's fine. It | ooks as though on the
(V16)----- -- maybe | can call up 058032.

COMM SSI ONER MacCALLUM: There will be a
ban there.
BY MR. HODSON:
Thank you. This is your letter to Eugene WIIlians
attaching the file, the (V16)----- sexual assault:
"From readi ng the Saskatoon police file
| am confident this crime has no

association to Larry Fisher's crimna
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activity during this time period."

And do you have any recollection of this, M.
Pearson?
No, | don't actually.
Wuld it be fair to say that one of the assaults
| ooked at, M. WIlliam wanted a further ook to
see whether it mght be a crime commtted by Larry
Fi sher ?
Yes, he was obviously reviewi ng the statistica
report and he was interested in this particular
file and it was accessed and | had this opinion
and then it was forwarded to him

MR. HODSON: This is probably an
appropriate spot to break, M. Comm ssioner.

COWMM SSI ONER MacCALLUM:.  Okay.

(Adj ourned at 10:22 a.m)

(Reconvened at 10:46 a.m)

BY MR. HODSON:

M . Pearson, | now want to deal with the, your
dealings with (V14)-- (V14)-, and rather than go,
M. Comm ssioner, through the chronol ogy which I
have been doing to date, | want to just deal wth
the significant dealings that M. Pearson had
with, initially with Ms. (V14)- and then

subsequent, and would it be fair to say, M.
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Pearson, that in the work that you did on your
second, on the second 690 application, would a

significant part of your efforts have been dev

ot ed

to dealing with (V14)-- (V14)- and issues related

to her assault and the inclusion in the 690
application? |1Is that fair?

That's fair.

And that you would have spent a great deal of
both in personal contact with her and on the p
with her and famly menbers; is that fair?
Yes.

And | want to go back and start at 056803 and
try and go through chronol ogically your dealin
with the (V14)- file and with her, and we've
touched on sonme of these points already, but
you'll recall when we left off, | think we wer
around October 20th, just when you had made
arrangenments to neet with her, and here on
September 20th, '91 -- actually, scroll down a
bit, please, and | had already covered this, y
will recall that M. Fisher was not giving you
access and that through M. WIlliams through t
M. Pick through to M. Fisher he said he didn
know where (V14) (V14) is |located and doesn't

what we are referring to when we talk of this
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incident, i.e., (V14)-, and | think you told us
yesterday that this wasn't an ideal way to
question M. Fisher about the assault, but under
the circunstances that's what you had; is that
fair, so that he -- you had his denial?

That's fair, yes.

And at the outset of your, when you enbarked on
investigating Ms. (V14)-, what was your

under standi ng of what it was you were doing and
why you were investigating her and her conpl ai nt
in connection with David M| gaard's application?
Well, it was included in the application and from
reading it, it appeared that there was no clear
association to Larry Fisher as far as a conviction
is concerned, so it was still somewhat of an open
i nvestigation.

Was it your understanding that at |east fromthe
M | gaard application that they alleged Larry

Fi sher had commtted this assault?

That's what | believed it to be, yes.

So then if we can go ahead to 056806, again we
touched on this a bit, |I don't need to go through
t hem again, but here's your efforts in October to
try and get the file, and then as well if | could

call up 008396, it |ooks as though, and this is a
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letter from Constabl e Rudderham from the (V14)--
Det achment, and do you recall dealing with
Const abl e Rudder hant?
Yes.
And it | ooks as though he, and | presume you woul d
have asked himto contact all of the people
involved in the initial report?
| "' m not sure how that came about to be quite
honest with you, but yes, there was foll ow-up by
hi m
And so does this document, are you able to tell us
where or how this initiated or what it is?
| didn't -- this is not my docunment | don't
believe, you know. This is a docunent that he
gener ated?
Yes. What it suggests is that:
"Upon speaking to the above noted
persons who may have had know edge of
the incident, they could not recall the
of fence or who may have been the
i nvestigating nmember(s)."
This is going back to the history of trying to
determ ne who may have been involved in the
investigation of this initial offence.

It | ooks as though someone with the RCVP tried to
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find out who may have been involved and who may
have a recollection of the '68 incident; is that
fair?

Yes.

And woul d that have been for your assistance?

I n part.

So again, before you went and interviewed (V14)--
(V14)-, again fromthe notes it would appear that
you had two sources of information, one would be
the original investigation file fromthe RCMP and,
two, the Centurion Mnistries report that was
included in the second 690 application?

| think we had part of the police file.

Part of the police file?

Yes.

And prior to going to interview (V14)-- (V14) -,
woul d you have reviewed the documents you had,
both the police file, the partial police file and
the Centurion Mnistries file?

Yes.

"1l maybe start and we'll just go through the
police file and if we could call up 058092, and
this is October 23, '91, the day before your
interview with Ms. (V14)-, and it's a fax to

Eugene W lliams, it just says further to our
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tel ephone conversation, please find appended t
1968 (V14)- report, is that what that says, or

| m sreading that?

No, that's not (V14)-, that's -- oh, Farian |
t hi nk.
Oh, Farian, |I'msorry. Ckay.

One of the analysts | believe.

And then nunmber 2:

"I will be interviewing victim (V14)-
tonmorrow and will advise you how it
went . "

If we can then call up 012050, this is Appendi
in your reports, it's a document originating i
Oct ober, 1968, and at the bottom it |ooks as
t hough a copy is sent to you. s that -- that
your addressee; is that right?
Yes.
And:

" are reports from (V14)----

Det achment which outlines the

i nvestigation conducted in 1968."
They al so sent a copy to the analyst people.
| see. That's the D.C.I1.A. S.?

Yes.

And if we can go to the next page, please, and
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this is a type of report | think we have seen
bef ore on other matters, would this be the
occurrence report or an investigation report?
This is a crime report that in those days there
was a requirenment to report these types of
of fences through channels.
And | just want to go through parts of this and
highlight it. «c¢/n | presume is the conpl ai nant;
is that right?
Yes.
And it says:
"The c/n did not see her assailant's
face at all, only his feet and | ower
portion of his pants.”
And then tal ks about:
"The suspect vehicle a light green half
ton truck, has not been seen in the area
since ... there are no suspects to this
offence. As all avenues of
i nvestigation have been covered, no
further action is being taken "
Then if we can go to the next page, please, and
it looks -- go back to the full page. That's
fine. Authority granted to return exhibits and

conclude the file September of '68; is that
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right?

Yes.

And it appears fromthis formthat the file would

be concluded in September, 1968; is that a correct

readi ng of this document?
Yes, it looks like they are in the process of

returning exhibits, so | guess, | think the

of fence took place in May and it | ooks |ike they

were over and returning exhibits in Septenber.

Yeah. If we just look at this, it says paragraph

3 is noted, if we can just go to the previous

page:
"It is requested that the exhibits, in
this regard be returned "

Yes.

So would it be correct to ook at this and say

t hat Septenmber 23rd, '68 Constable Vincent said

want to conclude the file and return the exhi bits?

Yes.

And then the next page, |Inspector Smth appears to

give him authority to do that?
Yes.

COWMM SSI ONER MacCALLUM: Are (V14) and
(V14) - the same person?

BY MR. HODSON:
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Yes. Oh, I"'msorry, | should have identified

t hat, or asked you that question. (V14)- is t
married name of (V14)-- (V14); is that correct

Yes.

he

?

And so sonme of the reports refer to (V14)-- (V14),

some refer to (V14)-- (V14)-; is that correct?
In the name of (V14) (V14), which is the son,
retained the original aboriginal name.

And then if we can go to the next page, and ag

she

ain

this is another report of Vincent, this is July,

'68, so this is a bit earlier, all avenues of
investigation have met with negative results,
the light green half-ton truck, conpl ainant ha
been re-interviewed on several occasions, and
again that would be an ongoing investigation
report; is that right?

Yes.

Skip over to 012055. Go back to the full page
pl ease. And again this |ooks to be the origin
occurrence report; is that right? Are you
famliar with this type of docunment?

Yes. That would be the occurrence report.

And then if we can go to, it |ooks as though t
was the original call received advising of the

assault and stabbing by an unknown assail ant,
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then --

This is actually the crime report.

Crime report?

This is the original crime report, it's the first

one, and then the subsequent ones, yeah, are

after.

Ri ght . So this would be a report prepared when

the investigation is started; is that fair?

Yes.

And par agraph 2 says:
"A patrol was made to the scene by ne
and Cst. Wal sh. It was further | earned
that (V14), did not see her assail ants
face at all, only his feet and | ower
portion of his pants. She descri bed him
as being over six feet tall, wearing
dark pants very muddy and wet and bl ack
shoes with an overl apping ridge of
| eat her around the toe area of the
shoe. "

And then scroll down, | won't go through all the

details, but tal ks about being stabbed with a

paring, it doesn't say knife, but assum ng that's

a knife, and being stabbed in the |egs, and then

it says here:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19688

"I never once saw the culprits face only
hi s hands which appeared to be the hands
of a white man and were all dirty."
And then it went on, and | don't think this
initial report detailed anything about an actual
rape, is that correct, just a stabbing and an
assaul t?
That's right, yes.
And then if we can go to the next page, and
there's a reference here on a foll ow-up
interview - -
Coul d you just go to paragraph 9 there for a
second?
Yes. It | ooked |like there was maybe a suspect at
the mlitary base?
Yes.
|s there anything there that you wi sh to comment
on?
No.
Just go down to paragraph 10 and we'll see this in
the statements, but there's a reference that
Ms. (V14)- says that sometime during the nmorning
of the assault,
" she had put four T-bone steaks out

to thaw on her kitchen counter in cabin
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#10. "
And | think she was working cleaning at a resort;
is that right?
Yes.
"These steaks were found scattered on
the ground by cabin #1 and a bl anket
from her cabin was found in front of
cabin #9. The conpl ainant's four year
ol d daughter was questioned and all that
| could learn from her was that she saw
a man with a blanket in cabin #10. | t
was not known if these cabins were
entered before or after the assault.”
And again -- so sone reference to the
conpl ai nant's four-year-old daughter being tal ked
to; is that right?
Yes.
Go to the next page, paragraph 13, scroll down,
May 21, '68, a fellow was interviewed and that he
and his wife had driven to the cottage sonetime
bef ore noon on the day of the assault and there
was a green (light) half-ton truck parked by the
roadway to the cottage and two years old, maybe a
Mercury, etcetera, so there's a reference to a

green half-ton truck, and you recall that being an
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item of interest in your investigation of the
matter, that a green truck was seen in the area?
Yes.
Then if we can call up 056537, this is a newspaper
report fromthe (V14)---- (V14)-, May, '68, that
was sent to Constable Rudderham there's a
reference here about the rape, it says:
"The man believed to be white about six
feet tall and wearing dark clothing, had
not been found by presstime Wednesday."
And went on to talk about the investigation, and
as well 056538, and I'm sorry, |'m not sure which
newspaper this is from but again, the same
description, and actually it's the (V14)----
(V14), and agai n:
“"A man believed to be white, about six
feet tall and wearing dark clothing, had
not been found by presstime Wednesday."
Were you -- did you see these press reports back
at the time you were dealing with this matter do
you recall?
Yes, | believe | would have.
Then if we can go ahead to -- so | take it that
police file, that would have been sonmething you

read before your interview with Ms. (V14)-7?
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Yes, |'m sure | would have.

If we can then go and call up 008400, which is

t he

application, the second application filed by M.

M | gaard, and go to page 008443, and this is t

he

part of the 690 application, and | believe this

docunment was prepared by Centurion Mnistries that

sets forward their dealings and interview with

Ms. (V14)-, and would this be a document you woul d

have read at the time before you went out to
interview Ms. (V14)-7?

Yes, sure.

And "1l go through parts of it here, and agai
this is not, | don't think it's a statement si

by her, but rather | think this is just her, |

n

gned

believe it to be M. Henderson's document based on

a discussion with her, it says:
"There was a | odge and about twelve
cabins. Her husband was the manager

he and the owner were working with so

and

me

heavy equi pment at the |odge. She had

put her baby to bed and left with her
four-year-old daughter, (V14)--. She
told her to come and get her if the b
woke up. She went over to the cabin

clean. She took supplies with her.
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was about a block from the | odge.
was bendi ng over the stove using a

paring knife to take the screw out

She

of

t he burner when she heard someone cone

in. She thought it was her husband or

one of their group, and when he grabbed

her from behind she | aughed. He t
put his hand over her mputh. They

struggled for quite a while. He ¢

hen

rabbed

the knife from her. He dragged her into

t he bedroom by her hair, pulled off her

j eans and bl ouse, he said, "Be quiet or

"1l kill you." They continued to
fight. She crawled into a |arge
cupboard on the floor |evel. He stabbed
her in the back and on her |egs, slashed
t hem He told her to stay there. She
pul |l ed her clothes back on and ran to
the | odge. She |ater found out he had

gone to the other cabin and taken the

three steaks she had put out to defrost

for supper and a bl anket."”

Scroll down, please.

Her little girl had chased him a

got a large scratch on her stomach
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ran and hid in a garbage can. The RCMP
investigated. There was only two roads
out. They took her to the hospital in
(V14)----. She was also in the
(V14)---- Hospital with a nervous
breakdown. Couldn't talk after that.
Has had a speech problem ever since.
Last time she was in (V14)-- Hospital
for two nonths. Has been treated there
three or four tines. She relives it
every night. Can't sleep nmore than 15
m nutes at a tine. She has panic
attacks that someone m ght hurt her, and
has been worse since she read about the
David M | gaard case and the possibility
t hat he was innocent. She | ooked at
Larry Fisher's picture and said it could
be him but she especially remenbered
his hair longer, dirtier and not so
clean cut as in the picture. She
described himas just slightly taller

t han her, maybe 5'5". She said he was
part native, and since she is a Cree,
was quite certain on that point and that

he wore work clothes and work boots.
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Her daughter saw a red truck. The
police brought her clothes back about a
year and a half |l ater and said she would
not be a good wi tness because of her
nervous condition, but it didn't matter
because David M | gaard had done it and
he was being charged for murder in

anot her case, and even woul d be

convicted or was convicted."

down.

"When we asked her about the rape part,
she said she wasn't sure and that it was
all hazy. She got very agitated, so we
left it alone.

She had wanted to cone to
W nni peg to see David and see if she

could identify him?"

And the next page:

"THE ATTACK
She recalls that it occurred on May 7 or
8. At the tinme, (V14)-- was married to

a man who managed a cabin resort at

(V1i4) (VvV14) near (V14)----, Sask. (From
the map, (V14)---- appears to be about
75 ml|es southeast of (V14)--. It is

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19695

only about 30 mles from Langenburg,

a

very small town where the M| gaards were

living in 1968. Joyce was not sure

whet her David was still living at

home

in May 1968. As she recalled, this was

the year he dropped out of school and
hit the road.)
The vacation season was still a

mont h away and the resort was deserted.

(V14)-- put her infant child to sleep in

one cabin and left her 4-year-old

daughter (V14)-- there to watch over

chil d. (V14)-- then went to another

t he

cabin to clean it up. Her husband and

the resort owner were at the main | odge,

which was quite a distance away.

(V14)-- was in the kitchen,

using a paring knife to renmove burners

fromthe stove. The cabin door was

open. W thout warning, sonmeone grabbed

her around the shoul ders from behi nd.

She thought it was her husband and

| aughed. The assail ant put his hand

over her nmouth and grabbed the knife

was hol ding. Then he dragged her

Meyer CompuCourt Reporting
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hair into the bedroom and yanked off her
j eans, shirt and bra, popping buttons in
hi s haste.

(V14)-- said she screamed and
fought. \Whether the assail ant was able
to penetrate was not clear; (V14)--
couldn't (or wouldn't) talk about the
part. Anyway, at some point she managed
to break free and fall to the floor.
(V14)-- said she scrambled on hands and
knees into the kitchen and tried to
protect herself by crawling into a
fl oor-level cupboard. The assail ant
foll owed, stabbing her in the back and
sl ashing her bare legs with the same
paring knife.

It was probably followi ng this
that the attacker went to the other
cabin. There he stole four steaks that
(V14)-- had placed on the counter before
| eaving, as well as taking a bl anket,
(V14)-- says here 4-year-old wi tnessed
this and actually chased the man when he
fled.

(V14)-- describes the
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assailant as being part Indian (which

Larry Fisher is) and wearing a red

headband (which Fisher did), as well as

wearing work clothes and boots (which

Fi sher al ways wore). The 4-year-old

daughter claimed that he drove off

in a

red truck. We believe that the conpany

trucks Fisher would have had access to

al so were red. More i mportantly,

Jake

Kettler, the conpany foreman Fisher

wor ked directly under, told Joyce
he believed the conmpany had a

construction contract at the (V14)
(V14) near (V14)---- at about the

time. Unfortunately, the masonry

t hat

same

company went out of business in 1978 and

all the records have been destroyed.

(1" ve suggested that Joyce try and see

if she can learn sonmething fromthe

m ni ng company, if it's still in

busi ness. )

Finally, (V14)-- described the

assailant as being slightly taller
hersel f. She is 5-4. This also f

Larry Fisher.
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| nformati on provided by (V14)--
woul d appear to elim nate David
M | gaard. Most significant: he's not a
nati ve Canadi an. Also, at the tinme of
this attack he was only 15 and had no
vehicle or even a driver's licence.
(V14) (V14) is in the boonies, totally
secluded, and it's highly improbabl e
that M | gaard would have driven there
alone in a borrowed truck.
Concl usi on

(V14)-- says she was treated
for the knife wounds at (V14)----
Hospital then hospitalised |ater that
summer in (V14)---- after suffering a
nervous breakdown. She claimed she's
been hospitalised for mental problens
stemm ng fromthe attack three
additional times, once at Weyburn
hospital for two nonths. She also told
us she worked for 10 years as a
probation officer for the Justice
Department for 10 years. Now, (V14)--
said, she's on a permanent disability.

| didn't have a hard tinme believing
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this. This woman is a quivering,
shaki ng ness.

"I relive it every night," she
told us, adding that she still can't
sleep and is prone to panic attacks.
(V14)-- added that her mental problens
exacerbated by the recent publicity
surroundi ng M | gaard. She said she
contacted the RCMP in (V14)-- and asked

for copies of the crime report. They

told her everything had been destroyed.”

So again fromthis report, M. Pearson, before
you went to neet Ms. (V14)- were you aware that
some reference to David M| gaard was invol ved
her incident as well?

| believe so, yes.

Now | want to call up another docunment that is

222196. And actually if you could put, put that

on the left-hand side and call up 008443, that's a

page nunber of 008400, on the right-hand side.

First of all, this document on the |eft-hand side

shoul d be 008443.
COMM SSI ONER Mac CALLUM: 4437
MR. HODSON: 443.

BY MR. HODSON:
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And that's, the doc. ID of the document on the
left, M. Comm ssioner, is 008400, that's the 690
application, and the docunment on the right-hand --
actually the document on the right-hand side
shoul d be 222196. Okay. Now I lost my |eft-hand
si de. Yeah, 008443 on the left, okay. So what we
have on the left-hand side is the (V14)-- (V14)-
conpl aint or incident that's part of the Section
690 application, and |I've just read you the entire
t hree pages; on the right-hand side is a docunent

| believe prepared by M. Henderson of his

interview dated May 5, 1991, and if on the

| eft-hand side you could just -- actually, if on
the right, on the document on the right, if you
could just go to the second page, you will see

t here's Background, and nore background, go to the
third page, The Attack; and if on the |eft-hand
docunment you can go to the second page, The
Attack. And | haven't conpared them verbatim but
it appears that the document on the right, being
the interview notes, that the pages 3 and 4, if
you could actually go to the next page on the

ri ght -hand document, the Conclusion; and on the

| eft - hand docunment, Concl usion. So again, if you

can go back to page 1 of each of the docunents,
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what it appears is that in the memorandum on the
ri ght-hand side, that the first two pages of this
document were replaced by this page and filed with
t he application, and again, we'll hear from M.
Henderson and others on this point. As far as the
document on the right, this memorandum, being I
think M. Henderson's menorandum of the interview,
do you recall -- and again I'll go through it with
you, M. Pearson -- are you able to say whether or
not you would have received this in the course of
your investigation? | know | showed it to you in

preparation for testifying, and if you wish to

wait until we go through it, | can ask you then.
Yeah, you better, | don't recall.
Okay. I f we can maybe just go back, we'll have

t he docunment on the right just up on the screen,
pl ease, just as a single docunent. So, again,
this is May 5, 1991, person interviewed (V14)--
(V14) -, go through parts of this paragraph. | f
you could just call out the top:
"Wthin the past year, David Asper
received a call froma man who cl ai med
to be an attorney representing a woman
who was attacked by a rapist in the

(V14)-- area in May of 1968. According
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to the caller, police later told t

he

woman that the case had been solved with

the arrest of David Ml gaard in

Saskatoon in 1969 (Note: (V14)--

some 200 mles east of Saskatoon).
The caller declined to id

t he woman. Also, when chall enged

i's

entify

by

Asper, he admtted to not really being

an attorney. Enroute to Saskatoon

week, Joyce Ml gaard and | stopped

| ast

in

(V14)-- and searched for a story on this

rape at the |l ocal newspaper. No article

on such a crime could be found.
Ironically, we'd been in

Saskatoon just a day when we |earn

t hat the woman herself had call ed

Joyce's house in W nnipeg. She' d

ed

identified herself as (V14)-- (V14)-.

Joyce called her back and (V14)--

related the following: (1.) She'd

been

raped by a knife-wi elding assailant 20

or so years ago near (V14)--. (2.) The

crime went unsolved until David M
was arrested in the Gail MIler nu

and authorities told (V14)-- that

Meyer CompuCourt Reporting
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M | gaard was the person responsib
attacki ng her. (3.) Recent publ
surrounding the M| gaard case had
resurrected her menories of the r

ordeal . (4.) She was determ ned

l e for

icity

ape

to

resolve the matter and and planned to

visit David Ml gaard in prison and see

if she recognized him

(V14)-- (V14)- also told
t hat she'd worked for 10 years fo
Canadi an Justice Department. \Whe
told the woman we were going to b
| eaving for Regina in a few days,
agreed to nmeet us there to talk a
her case. Somet hi ng about the wo
didn't seem right. It was starti
smell |ike a possible setup.

We arrived on Saturday e
and called (V14)-- at her notel.
initially agreed to meet with us
ni ght but said she had to cancel
with a friend she was visiting in
Regi na. ©One and a half hours pas
the woman still hadn't call ed.

with Joyce's son Chris to the not
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| ocated the room registered to (V14)--

(V1i4)-. At the rear of the notel, the

curtain to the wi ndow of this room was

partially open and we coul d make out

sil houette of a short, overwei ght woman
movi ng about i nside.

In the meantime, Joyce had
received a call from (V14--'s friend
(who we suspect is the same person who
initially called David Asper.) To
Joyce, he sounded either drunk or
stoned. She told him we were planning
to meet with (V14)-- the follow ng
afternoon but noted that our time would
be limted because of our plans to drive
to Moose Jaw. He became belligerent
and, in essence, told Joyce to go to
hel | .

Chris Ml gaard stayed at hone
the foll ow ng nmorning. (V1i4)-- failed
to call. At about 12:30 p.m, we called
the motel and | earned that she'd checked
out. (V14)-- had told Joyce she was
catching a bus for (V14)-- at 6 that

night. W arrived at the bus station at
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5:15 p.m and approached virtually in
sight. As the bus was preparing to
| eave, Joyce also went aboard and call ed
out (V14)-- (V14)-' name. At one m nute
to six, a short, overweight Indian woman
carrying a small suitcase showed up at
t he gate. She | ooked |Ii ke the woman 1'd
seen inside the motel room  Joyce
approached her and she stepped asi de and
acknowl edged that she was (V14)--.
W t hout identifying the person, we
showed her the photo-booth strip of
(four) Larry Fisher pictures. She
studi ed the photos and comented, "His
hair was |longer."” It should be noted
t hat Fisher was uncharacteristically
well groomed in the these photos and
that all the other rape victins
descri bed his hair as being |ong.

(V14)-- told the driver to
| eave without her and we went into the
restaurant to talk. She told us that it
was sometime after the attack that the
RCMP returned her clothes (which

apparently had been taken for evidence)
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and told her that the case had been

closed with the arrest of David

M | gaard. She remenbers that both she

and her husband were angered over
way this was handl ed. Apparently
had waited for a long time wthout
hearing anything fromthe authorit

who i nvestigated her case. By ny

t he

she

i es

reckoning, it would have been over two

years. The attack on (V14)-- (V14)- was

in May 1968, a year earlier than we had

t hought .

This was a very strange wonman,

seem ngly fraught with a fear that

| ef t

her momentarily speechless at times

during the interview. (V1i4)-- tol

d us

that her ability talk has been severely

i mpeded since she was raped and knifed

23 years ago. After all these years,

she appears to remain genuinely

traumati zed. She is also a pathetic

figure - seemngly far to sinple to be a

part of any government conspiracy

agai nst David M| gaard.

We tal ked for about an hour.
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Her plan was to spend another night in
Regi na and take the bus home in the
mor ni ng. | believe we were able to
convince her that Larry Fisher is a far
more probabl e suspect than David
M | gaard. Strangely though, she stil
expressed a desire to view David in
prison."
Now t hose two pages appear to be part of the
menor andum t hat was prepared, | don't believe
those first two pages were included in the
Section 690 application that you would have
received. Do you recall whether the two pages
that | read to you, sir, was that something you

woul d have received at the time, back in 1992;

are you able to -- or "91, are you able to tel
us?
| just don't recall, | really don't.

If we could call up 114857, and this is a letter

of June 3, 1991 from David Asper to Ms. (V14) -,

that | will just go through parts of. It says:
"As you may well be aware, | am counsel
to the M|l gaard famly, and | would
firstly very much like to express ny

t hanks to you for agreeing to neet with
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Ms. Ml gaard and Paul Henderson. The
information that you have provided is
most useful and we are still in the
process of analysing all of it to
determ ne where we go from here. | can

assure you that we are treating your

di scussions in the strictest confidence.

Ms. Ml gaard advises that

woul d be prepared to assist in the

obtai ni ng of your original police
reports fromthe investigating
authorities. To that end, | am

encl osing a "Request Form' that |

you

woul d

ask you to sign and return to me in the

encl osed sel f-addressed envel ope.

including a nunber of copies since |

need to send them to nore than one

police department.

am

may

Agai n, thank you very much for

your co-operation, and if | can be of

any assistance to you, please feel

to contact me at nmy office number

above."

free

not ed

Now, when you went to neet Ms. (V14)-, were -

had you been aware that she had been in touch
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wi th Paul Henderson, Joyce M | gaard, and David
Asper ?

Yes.

If we could then call up 012058, please. And this
is the typewritten statenment taken October 24,
1991 by you, is that correct, --

Yes.

-~ of (V14)-- (V14)-?

Yes.
And we'll go through that, well actually I'll go
through it in its entirety, and |I'll have sonme

guestions for you. Just generally, without
getting into the details, what was your assessnment
of Ms. (V14)- when you first met her?

Umm, she was a very, appeared to be a very
traumati zed or troubl ed person. She articul ated
fairly well but she did have appeared to be sonme
fears, emotional difficulties. It was obvious
fromtalking with her that there was a | ot of

t hings that she had problens with enotionally.
Okay. We'll go through the statement. It says:

"I n the spring of 1968 | was |iving

common-law with (V14)- (V14)-. (V14) -
was wor king at the (V1i4)---- (V14)-
(V14) and we lived in (V14)---- during
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the previous winter. W nmoved to (V14's
(V14) Resort early in the Spring. The
resort is on (V14) (V14). W had one of
the resort cabins to live in during the
summer . During this particular Spring,
(V14) - was not working at the (V14).
(V14)- and | were hired by the resort
owner, (V14) (V14)-, to maintain the
pl ace.

| don't remenmber the exact
date, but it was early in May 1968, |
was living in cabin #11. | went to a
cabin four down and went inside to clean
it. It was in the afternoon, because
the kids were in bed for their afternoon
nap. My ol dest daughter, who was four
at the time, was up when | left. She
was instructed to come and tell me if

the other children woke up."

down.

"The cabin | was working in
had two bedrooms with a combined kitchen
and dinette. | was standing in front of
a four burner propane stove with ny back

to the door. | had a small kitchen
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paring knife in my hand and was using it

to lift the burners so | could cl ean

t hem | heard the door open. Wy
i mmedi ate thought was it was (V14)-- and
t he kids were awake. | then heard heavy

f oot steps and thought it was nmy husband
com ng in. | said something like, "It's
cold in here, get ne a sweater". I
recall even thinking there nmust be an
easier way to clean the stove.

| was i medi ately grabbed from
behi nd with both hands com ng around to
the front of my chest. Just before this
happened | was struck on the back of the
head. It was not a sharp blow, but I
was dazed, not knocked out. | dropped

to the floor and craw ed under the open

counter. While | was still craw ing
t hrough the cupboard, | got hit on the
backs of the head again. | don't know

what happened to the ...",
if you can go to -- you went too far,
back, pl ease:

"l got hit in the back of the head

agai n. | don't know what happened to
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the knife I had in my hand. | don't
know if | dropped it or if he got it
from nme. | crawl ed through the open
cupboard and half crawl ed and half ran
into the bedroom | ran into the
cl osest bedroom and tried to close the
door . He pushed the door open. The
roonms are very small and he pushed nme
onto the bed. | was screamng at himto
| eave me alone. The guy junped on ne
while | was on the bed and grabbed ny
long hair and pulled it across nmy face
and held me down. He had a knife in his
ot her hand, | can't remember if it was
my knife or one he had. | cannot
remember the details of the assault on
t he bed. | was scream ng and he was
telling me to shut. My bl ouse was
ri pped open and my bra pushed up. My
j eans and under pants were pulled down.
The fellow forced himself on me and had
intercourse with ne.

During the time | was being
assaulted | pulled a red bandanna off

t he guy's head. It was the farmer type
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handker chi ef that was wi ne or red and
white pol ka dots. When | pulled the
bandanna off, | also pulled off a
neckl ace around the guy's neck. | don't
remenber what the jewellery | ooked |ike.
It was a chain type piece of jewellery,
possibly silver. When | pulled the
jewel lery off, it broke. | don't know
if there was anything on the chain. |t
seems there was something different
about the chain, but it doesn't conme to
me.

When | broke the chain he said,
"You bitch, you're going to pay for
this." | thought he said something
about it being a gift, but |I'm not sure.
He seemed very upset when the chain got
br oken. He took the chain away from nme.
Actually | believe |I pulled the bandanna
down around his neck and not off of his
head. | should add that when the chain
broke, he said that he would kill me,
and that | would pay for it.

During the time he had sex with

me, he held the knife in his hand. [
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feel | must have bl acked out for a very
short tinme. | was continually scream ng

and hysterical up to this time. \When |
came to, | pushed him aside and rolled
off the bed. He took a swipe at nme with
the knife and cut nme on the |left breast.
The cut was not deep, but the |eft
ni pple is damaged and there is still a
slight scar.

| got up and struggled to get
my cl othes on. Because of the hysteria,
| thought 1'd black out again. | ran
out of the bedroom and fell and craw ed
into the open cupboard. | crawled into
t he cupboard because the guy bl ocked me
from going out the door. When |I crawl ed

into the cupboard, the guy canme up and

started stabbing at ne. | got several
cuts and still have scars to show for
it. VWhil e he stabbed me he told nme not

to tell anyone or he would be back. I
was scream ng continually. The fellow
ran out the door. | don't know how | ong
| stayed in the cupboard.

| went to the wi ndow to see if
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anyone was around. | tried to fix ny
cl othes and get dressed. | did not stop
to clean up. | ran out of the cabin and

into the mddle of the parking |ot.

That is where (V14)- and (V14) saw ne.

When t hey approached, | tried to run

away from them | was in shock.

remember asking where the kids were.

The men went to check and found (V14)- -

hi ding either inside or beside the

gar bage can. Heat her said that an

| ndi an man was stealing our meant

and he

scratched her. (V14)-- had a slight

scratch on her stomach area. The nen

took nme to the (V14)---- Hospital

The fellow that attacked ne had

dark brown hair, he was a white person.

He was about 5'6" or 5" 7". Hi s hands

were small and did not seemto be a

wor ki ng man's hands as they were not

muscul ar or thick. | saw this person's

face for a short time during the

struggle. The person was of slim build

with no belly. The only clothes

remember is blue jeans. | don't

Meyer CompuCourt Reporting

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Next

Page 19716

remenber the kind of shoes he wore. He
wore a red bandanna and had hair that
was not quite shoulder length with a
slight wave, not curly. Hi s voice was
t hat of a young man, not a mature adult.
| do not recall seeing any
strange vehicles, but (V14)-- said she
saw a red truck, but at this tinme
everything was red to (V14)--. I
couldn't understand why (V14)-- woul d
say she saw an "Indi an" stealing our
meat, but the bandanna probably rem nded

her of an Indian."

page:

"This assault was reported to
the (V14)---- or (V14)---- RCMP. | did
not tell the investigating officer of
t he sexual assault on me as | just
couldn't bring myself to talk about it.
Actually I didn't tell anyone, not even
my husband, of the sexual assault until
| ast year. Over the years |'ve had a
| ot of personal problems associated to
this assault, however it has not been

until the |last year that | tal ked about
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One of the reasons | star

t ed

t hi nki ng about this again is because of

the publicity around the M| gaard
Sometime after the investigation,
police returned my clothes in a br

bag. My husband said something i

case.
t he
own

ke,

"Thanks a |l ot for nothing, it sure and

hell took you |long enough” and he threw
the clothes in the garbage. ' m not too
sure what the police officer said but it

was something like, "We got the guy, he

doesn't live far from here." | never

heard the policeman say anything about

David M | gaard. | was left with t
i mpression that David M| gaard was
responsi ble for my assault, but I’
sure where | got that, but it may

been by the police, |I'm not sure.

he

m not

have

In recent months, because of

the publicity that M| gaard nmay get out

of jail, | became scared. Last February

when | was released fromthe Gener

al

Hospital, Regina, | was being driven

home by a good friend, Harold Smt
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Regi na, when | told himthe assault was

much worse than | ever told anyone
did tell himthat | had been raped
during the 1968 assault, although

didn't tell himthe details. He k
was having a | ot of personal probl
and knew | wasn't getting any bett
that is when | told Harold the ass
was nore than stabbing and that |

been raped. | never did tell ny

|

new |
ems

er and
aul t

had

psychiatrist the details of the sexual

assaul t .

Harol d and | conmuni cated back
and forth and | was having nightmares of
the assault. The M| gaard case was on

the news again, so | asked Harold to

phone M Il gaard's | awyer. Harol d t
he talked to M. Asper who said th
case was not relevant to the Ml ga
case. | told Harold |I was not sat
with that and that | wanted to see
Ml gaard to see if it was he who

assaul ted me. Harol d said he woul
drive me if it would make me feel

better, but | would have to make a
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visitation appoi nt ment. | then phoned
Ms. Mlgaard in Wnni peg and tal ked to
her daughter and told her | was a victim
and wanted to talk to Joyce. The
daughter told me that Joyce was in
Saskat chewan tal king to some people.

She said Joyce would get back to ne.

That same day | got a call from Joyce
who said she wanted to meet me at ny

house. | said "no" and that | would
come into Regina. | phoned Harold and
asked that he be with me during ny
interview with Joyce. He said he woul d.
| left for Regina the sane day,

Sat urday, and checked into the Rel ax

Il nn, Regina."

down:

"Joyce had given nme her son's phone

nunmber, Chris., and | could contact her

t hrough Chris. | gave Chris ny hotel
number . In the meantime | arranged for
Harold to cone to the hotel. Vhile I

was waiting for Harold | got two calls
from Joyce M| gaard, who wanted to conme

to the hotel to interview ne. | said to
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Joyce | did not want to be intervi ewed
al one. \When Harold arrived he phoned
Ms. MIlgaard and told her he was going
to be present during the interview
because | had gone through a traumatic
experience and was recovering. The next
thing I knew Harold was standing with
t he phone receiver, saying Joyce had
hung up on him After talking with
Harold, | was left with the inpression
she wanted to interview ne alone and
woul d not be com ng down. Harol d stayed
for awhile to settle nme down and that
t hi ngs woul d be ok. He then left. I
stayed overnight and took a cab the next
day to the Bus Depot. | was actually on
board the bus to (V14)--."
Scroll down, please:

"Ms. Ml gaard and Paul Henderson cane
up to nme and asked if | was (V14)--
(V14) - and asked if they could talk to
nme. | told them ok, then went with them
to the Bus Depot coffee shop.

| talked with them for about

one hour. They asked if they could
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drive nme sone place, | refused to go
with them | asked Joyce if she had

pi ctures of her son David. She showed
me a picture. | |l ooked at it, turned
away and said, this was not the person.

Joyce said, Yes, this is the man who
attacked you" and that he was a serial
rapi st and that he had admtted to
attacki ng other women and killing Gai
MIller.

When | | ooked at the picture
and turned away, saying it was not him,
Paul Henderson said sonething |ike,
"Yes, | think she recognized him" |
was left with the inmpression that Joyce
wanted me to agree with everything she
was sayi ng. | asked Joyce if | could

see David and she said "no" and that he
was having problems and was presently on
a psychiatric ward and didn't want to
see anyone. Joyce made excuses for ne
not to see David and she didn't show me
photos of David |like she said she would

when | talked to her on the phone.

Joyce tal ked on and on about all the
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crimes Fisher had been involved in and

that they were all native victims.
Several times during nmy contact

with Joyce Ml gaard, she said she had a

video she wanted to show ne. | have no

idea what it is about, but she has never

followed up on her prom se to send it.

| even called David Asper's office to

get the video, but received no response.
| would |like to add that the

fell ow who assaulted me was fine

featured, somewhat |ike David M| gaard.

Al so, | heard David M| gaard's voice on

the Shirley Show and it had a sound that

| relate to the person who assaulted

me. "

Now i s that an accurate recording of what

Ms. (V14)- would have told you on October 24th,

19917

Yes, as | recall.

Is there anything else that you recall from that

initial interview with Ms. (V14)- that's not

reflected in the statenment?

Well, like I say, she was a troubled -- a troubled

i ndi vidual, she had difficulty tal king about some
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aspects of this. And actually when the, the
statement was, was over and we were having a
di scussion, she then wanted to tell me something
in confidence, and she said that she was
traumati zed by an event that took place. And she
said that she had actually given birth to a child,
and the child had died and was buried on the
reserve cenetery in Saskatchewan, and she was very
traumati zed by all of this and was having
difficulty relating this and was crying, and she
wanted me to promse | wouldn't tell anyone, and
it was strictly between her and I. And so she
t hought possibly this child was conceived during
the sexual attack on her. And so that's kind of
where it was left, and so I moved forward with the
i nvestigation, at one point thinking that | would
exhume the body and see if there was sone -- you
know, as DNA evolved in this, thinking that at
some future date there may be sonme possibility to
make, make a link. That was one of the early
t houghts that went on, and it didn't show up in
this statement, but it showed up in the
conversation after the statenment.

And during this time she had

t al ked about all the counselling she had and so I,
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you know, | listened and encouraged her to
continue on with her counselling, and that was
kind of one of the final conversations we had on
that first interview.

And | intend to go through themin sone detail,
but woul d you agree generally, M. Pearson, that
the information in the statenment taken by you from
Ms. (V14)-, conpared to M. Henderson's menorandum
of what he reports Ms. (V14)- told him are
significantly different; would that be a fair
statement ?

There are some differences, yes.

And in your dealings with Ms. (V14)- did she,
again with this interview and this statement, |
think you told us that you were going there to
investigate this assault as one of Larry Fisher's
assaul ts, and whether there was simlarities to
the Gail M ller nmurder; did she say anything in
the interview with you, sir, that would cause you
to think that Larry Fisher was a suspect in that
assaul t?

That she mentioned --

Let nme rephrase that. Did she say to you anything
that, in her mnd, she thought Larry Fisher was a

suspect in the assault?
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No.

And did she tell you that she thought David

M | gaard was the person who had assaulted her?
She told me many times subsequently to this and --
t hat she believed David Ml gaard did it.

Can you tell us what, what was your reaction after
having tal ked to her, based upon what you had read
in the police report and what you had read in M.
Henderson's report conmpared to what she had given
you?

Well there were, there were sone differences, you
know. From reading the report it was -- it
certainly appeared that she was shown a picture of
Larry Fisher that she didn't recognize as the
person that assaulted her, that was her first
reaction. Um, | don't know what else |I can --
you know, you are going to have to ask me a

gquesti on.

Maybe if we could go through, if we could maybe
have up on the screen 222196 on the left side, and
that's -- |I'll use the menorandum as opposed to
the application materials -- and the statement

t hat you took is 012058. So the statenment on the
left is M. Pearson's and the statement on the

right is M. Henderson's, | think, or the
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menmor andum
Just back on your statenent, did

you -- do you have a recollection, did you -- was
this a narrative statement, question and answer ?
It was a narrative statement after having a
di scussion with her. Li ke I say, she was having a
| ot of emotional difficulties and she was
emoti onal during this time and, you know, it was a
process of getting her confidence I think and
listening to her and talking with her and really
summari zi ng what she had to say in a narrative
st at enent .
If we can go to, on the right-hand statement, if
we can go to the third page, 222198, call out that
portion, and actually just call out this and then
we'll go to the next page. Here in this statenment
to M. Henderson -- actually, you have to bring it
over this way a bit.

COWM SSI ONER Mac CALLUM: | thought that was
Pearson' s?

MR. HODSON: Sorry, the one on the
ri ght-hand side is M. Henderson's.

COMM SSI ONER MacCALLUM: 2221987

MR. HODSON: Yes. No, 222196 is the doc ID

for the Henderson meno, and |I'm sorry, | had it

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19727

on the |left-hand side before, | now have it on

the right-hand side.
COWM SSI ONER Mac CALLUM: And 012058 is
Pearson?
MR. HODSON: Yes.
COWMM SSI ONER MacCALLUM:  Okay.
BY MR. HODSON:

Agai n, the document on the right, Pau

Henderson -- I'll | eave that. In the Henderson

menmo she descri bes the assailant as being part

| ndi an and wearing a red headband as well as

wearing work clothes and boots, and then if we can

go to the next page of the Henderson statement --

sorry, the next page, page 4 -- we're going to

have to back up. | think we've got both sides --

the left-side document ID should be 012058,
we've got them switched around here. I f you
go -- if we can maybe keep them on the -- thi

how we had it originally, so the document on

Now
can
S is

t he

right is 012058, this is M. Pearson's statenent,

t he docunent on the left is M. Henderson's,

so if

we can leave it |like that and don't nove them back

and forth. So the document on the | eft-hand

si de

| had gone on page 3 and then as well finally,

about the assailant as being slightly taller
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herself and that he is native, and then if we can
go back to -- if we can go on the Pearson
statement, the document on the right, if we can
just go back one page to 060, and again the
description, call out that, and so the bottom
docunment is Pearson, the top one is Henderson, and
there's a previous page that | had here about
bei ng native, and again there appears to be a
significant difference, M. Pearson, in your
description of the assailant, in M. Henderson's
memo it is slightly taller than five foot four,

| ndi an, work clothes, work boots, and in your
statement she describes himas a white person,
five six, five seven, hands were small, not seemed
to be a working man's hands, and no recoll ection
of clothing or boots other than jeans and a
bandanna and the shoul der length hair with a
slight wave, and |I'm wondering, M. Pearson, your
statement was about four nonths after her

di scussion with M. Henderson. Did you have
concerns with the fact that -- one of two things I
suppose, either she said different things to M.
Henderson than she said to you or the two of you
recorded them somehow differently. Wuld that be

fair?
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That would be fair, but | have to also say that,
you know, she was extremely upset with the way she
was dealt with by the approach by Ms. M| gaard
and M. Henderson at the time and she was

di straught over this whole, the way this whole

t hi ng came down and that --

What did she tell you was bothering her?

Well, she -- like | say, she had David M| gaard
imprinted in her mnd as to being the person that
had been responsible and it would seem this had
come back from the original investigation when she
was left with that inmpression, that seenms to be
where this came from and when she wanted to
pursue, to confirmin her own mnd that it was
David M | gaard or not, she was then presented with
this photograph of someone el se who, you know, we
know it is Fisher, and she felt she was being,
they were trying to convince her it was Fisher and
not M | gaard, and she also had sone issues with
the fact that it was a belief that all his victins
were native and she thought no, that wasn't true,
but -- and | had many, many conversations with
this |ady over the years attempting to devel op the
bl ood work that was eventually done and this was a

common theme of hers in that she struggled with
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this, the fact that she thought in her mnd it was
David M | gaard.

Okay. Putting aside the name, let's just talk a
white person versus a native person.

Yes.

Did she ever tell you or did you put to her when
you interviewed her, ask her whether she ever told
Paul Henderson and Joyce M| gaard that the person
who assaulted her was native?

| don't recall.

And again, if she would have told you -- let ne
back up. Wuld you have had -- would you have put
at any point the discrepancies between M.
Henderson's menmorandum and the statement she gave
to you to her and say | ookit, here's what M.

Hender son says you told hin?

No, | don't believe | was chall enging her on what
she had said previously. | was talking to her and
asking her to provide me what she had. | don't

recall ever trying to challenge her and quiz her
about why she said things differently at this
point, | just don't recall that.

If we could then go back to just the main pages of
the statenments, if we can go on the dealings with

the vehicle and the daughter, if you can go to
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222198 on the Henderson meno and call out that

par agraph, and just maybe nove that up to the top,
pl ease, and then the bottom part here right down
to the bottom That's not going to fit.

Actual ly, why don't we just go through this part
first. In the statement to Henderson it talKks
about (V14)-- said her four year old witnessed the
theft of steaks and actually chased the man when
he fled and then tal ked about the daughter cl ai med
t hat he drove off in a red truck, and just on that
point, did you ever, do you recall ever follow ng
up with Jake Ketler about the col our of trucks

t hat Fi sher may have had access to or whether he
had wor ked at the (V14)- (V14) near (V14)---- at
about this time?

The trucks they had, the conmpany trucks, as |
recall, were a white or an off white col our.

And what about the fact that Larry Fisher -- what
about the fact that M. Ketler's conpany, the
company that Larry Fisher worked for, did you ever
follow up to find out whether they were working
near (V14)---- in May of 19687

My recollection is they weren't sure exactly when,
but they did believe that there was work that they

had done there, and whether or not Larry Fisher
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was there | don't think was confirmed, but could
very well have been.
And then as far as the, your statement, just on
this point just at the bottom and in the
statement to you she says:
"I do not recall seeing any strange
vehicles, but (V14)-- said she saw a red
truck, but at this tinme everything was
red to (Vvi4)--."
So | take it on that point she told you and --
appears to have told you and M. Henderson the
same thing about at |east the colour of the
trucks?
Yes.
Next if we can go back on the |eft-hand statenent,
and | don't propose to go through it in detail,
but if we could go to the second page of the
| eft-hand statement, 222197, and | read both of
them so | don't think I need to repeat it, but in
M . Henderson's menmo he tal ks about the failure of
the parties to nmeet at the notel room the night
before and in his memorandum suggests that --
well, that it didn't take place |I think in part
due to (V14)-- (V14)- not, or her friend hanging

up the phone on Joyce M | gaard. I n her statement
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to you it appears that there's a different story,
t hat she was there waiting and they didn't come
and she thought that's because they wanted to
interview her alone, and again just generally,

wi t hout going through the details, | read them
bot h, would you agree there appears to be a

di screpancy there between what M. Henderson
reports about the initial meeting and what

Ms. (V14)- told you?

Yes, there does seem to be a discrepancy there.
And did Ms. (V14)- express concern to you, did
you say, about the meeting, the neeting she had
with Ms. Ml gaard and M. Henderson?

Yes, she did, on a nunmber of occasions over the
time period she raised it, the way she was in
contact with Ms. M| gaard and Henderson.

If we can go back again to the front page of the
Hender son menmorandum, was there anything in
particular that she told you that bothered her
about the neeting?

Well, she just nmentioned that she thought that,
you know, they wanted to convince her sonething
ot her than what she had in her m nd.

If we can just go back to the point here about her

i nformati on about David M| gaard being involved,
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and go to page, actually on this statement go to
page 061, the next page on that, and just this
par agraph here, if you can call that out. So in
the statement to, or the menmorandum of M.
Henderson she says that the crime went unsol ved
until David M| gaard was arrested and authorities
told (V14)-- that M| gaard was the person
responsi bl e for attacking her, and in the
statement she gave to you she said:

"I never heard the policeman say

anyt hi ng about David M | gaard. | was

left with the impression that David

M | gaard was responsible for ny assault,

but I'"m not sure where | got that, but
it may have been by the police, |'m not
sure. "

And again, was that anything that you probed
further with her or with the police?

Wth the police?

Well, to find out whether the 1968 RCMP woul d have
told her that?

Oh, | don't recall -- 1 don't recall this being
pursued to be quite honest with you. | just have
no recollection of it.

Now, when | went through earlier the police file,
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the note that you identified as the concl uding
report was September, 1968. Do you recall going
t hrough that this morning?
Yes, yes.
Whi ch would be | guess five months prior. Did you
ever make any inquiries of any officers to see
whet her after the file was concluded there were
any discussions with --
| don't think we ever found an officer that had
any knowl edge of this matter.
And then next if you could go on the statement on
the left and go to the second page, 222197, cal
out that portion, and then if you can go to page
012063 on the right-hand statement and call out
the top part -- actually, can we get right down to
there? Just nove the bottom part down. So on
the -- the bottom part here, this is what she said
to M. Henderson about the, being shown the
phot ogr aphs. M . Henderson writes:
"Wt hout identifying the person, we
showed her the photo-booth strip of
(four) Larry Fisher pictures. She
studi ed the photos and comented, "His
hair was |longer."” It should be noted

t hat Fi sher was uncharacteristically

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19736

well groomed in these photos and that
all other rape victims described his
hair as being |long."
And then in your statement at the top, and
actually from the previous page it starts off:
"“She showed nme --"
Bei ng Joyce M | gaard,
"-- a picture. | | ooked at it, turned
away and said, this was not the person.

Joyce said, Yes, this is the man who
attacked you" and that he was a serial
rapi st and that he had admtted to
attacki ng other women and killing Gai
MIller.

When | | ooked at the picture
and turned away, saying it was not him,

Paul Henderson said sonething |ike, Yes
| think she recognized him"™

And again there appears to be a discrepancy

bet ween what she told you and what M. Henderson

reported about, (a), whether she did or didn't

identify Larry Fisher's picture; is that correct?

That's correct, yes.

And secondly, coments attributed to M.

Hender son; correct?
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Yes.

And again, did that cause you any concern, that
difference?

Well, yeah, you know, that is a problem when you
are talking to someone that has information and
you are trying to get them to acknow edge

somet hing different. Yeah, that is a problem

So after this meeting with Ms. (V14)-, if we just
go back to what it was you went to see her about
and the work you were doing, you were

i nvestigating whether Larry Fisher was a suspect
in the rape and nmurder of Gail MIIler and under
the second 690 application you were being asked by
counsel for David Mlgaard in the application to

| ook at other offences commtted by Larry Fisher
and to conpare simlarities fromthose offences to
the Gail MIller nurder to try and make a |ink

bet ween Larry Fisher and the nurder, and it would
now appear, based on the statement Ms. (V14)- gave
to you, that the one offence that M. M | gaard was
relying upon in his application as a conparator,
that the victim was now saying something different
t han what was in the application to the m nister;
is that fair?

Well, she was tal king about the belief that David
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M | gaard was the one that had assaulted her and
that's the belief she had and that's what she was
interested in confirmng in her own m nd.

Did you get any sense from your discussions with
her, M. Pearson, as to whether she had, prior to
meeting with you, said to anybody that she maybe
t hought Larry Fisher had commtted the assault on
her ?

| have no know edge of that, no.

Do you have any explanation as to why there

appears to be two different stories in the

Henderson nmemo and your statement -- and different
version of events, | didn't mean to say stories,
but two different -- let me back up. If you read

M . Henderson's meno, would you get the inmpression
t hat she thought maybe M. Fisher had commtted

t he assault?

Who - -

Let nme go back.

Clarify that because --

If you read M. Henderson's menmorandum about his
interview with (V14)-- (V14)- --

Yes.

-- would it be fair to say that a reading of that

m ght suggest that Larry Fisher had commtted the
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assault on (V1i4)-- (V14)-; correct?

You could infer that, yes.

And because he said she identified himas a five,
slightly taller than five foot four, construction
boots, construction clothes, part |Indian and had
been working on a job in that area and |ikely had
a red truck from his conmpany; correct?

Yes.

And that it was witnessed by the victinms
daught er ?

If he had no other information, yes.

And if you read the statement that she gave to
you, would it be a fair reading of that to say
that -- that the person that, according to that
statement, she thinks commtted the assault, was
not Larry Fisher, but perhaps David M| gaard?
Yes.

And again, how do you -- did you ever reconcile

t hat or how do you explain, if you are able to,
that difference?

Well, | suppose the only difference you can show
here is how it's actually witten and the
difference being that it would appear that when
she was approached by Ms. Ml gaard and M.

Henderson, that they had introduced Larry Fisher
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into the mx with the, just by reading the
document ati on, attempting to show that the
probabl e assail ant was not David M| gaard, but it
was Larry Fisher, and that's the only explanation
| can give.

This is probably an appropriate spot to break. I
should just mention, M. Comm ssioner, just for
the record, in dealing with this issue with

Ms. (V14)-, of course we're only concerned about
what inmpact it had on the investigation and the
reopeni ng and the evidence being called on this
point is certainly not to suggest that either M.
Fisher or M. Mlgaard did or didn't commt the
rapes, and | appreciate that the reason that we're
getting into this is that it bears upon the work
that M. Pearson was doing, not to try and
establish any inmproper conduct on either M.

M | gaard or M. Fisher because -- confirm M.
Pearson, no one was ever charged or convicted of
the (V14)- rape; is that correct? No one was ever
charged or convicted?

No.

And just if | could clarify that point for the
record.

COMM SSI ONER Mac CALLUM: Yes, that's
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hel pful , thanks.
MR. HODSON: We can maybe adjourn for
[ unch.
(Adj ourned at 11:59 a.m)

(Reconvened at 1:30 p.m)

BY MR. HODSON:

Good afternoon, M. Pearson. If we could pick up
where we left off, | just finished going through
the statenment that you obtained from (V14)--
(V14) - on October 24th, 1991. If we can go back
to your chronol ogy, page 056808 which is part of
doc. I D 056743, and this is your note at 304:
"Departed for (V14)--, arrived I nperial
400 Motel and interviewed (V14)--
(Vi4) -. See her statenment for details.
Ms. (V14)- has severe enotional
problems and is depressed about the
crime comm tted against her in 1968.
She revealed to me that the attack was
definitely a vicious sexual one and that
a child was born to her nine nonths
after this attack, and died shortly
t hereafter. (V14)-- is in urgent need
of personal counselling and her story is

one of a horrendous |ife of
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victim zation as a result of this
of fence agai nst her."
And | take it is that an accurate note, then, of
what your synopsis was of the interview?
Yes, | think that's probably how I felt at the
time, yes.
And then if we could go to 012065. And this is
Oct ober 29th, '"91, a fax to Eugene WIlliams, if |
can scroll down to 1, and it |ooks |ike you tal ked
to M. WIlliams by phone the day before, you
attached the statements and you say:
"... that during (V14--'s original
conplaint in 1968, she did not report
t hat she had been raped. Approxi mately
ei ght nonths after the rape, (V14)--
gave birth to a child which died shortly
thereafter. The baby was buried on an
| ndi an Reserve cemetery in Saskatchewan.
At this time the victim does not know if
the child was conceived during the rape
or if it was fathered by her husband.
(V14)-- has since been divorced ...",
and had not shared the rape, etcetera.
And in paragraph 2 you talk

agai n about her problenms, and then in the fourth
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[ine:

"During the 1968 attack, the victim had

| ong hair which was used by the attacker

to hold her down during the rape. Since
that time, she has worn her hair very
short, fearful that a simlar crime my
re-occur."

And, again, would that be information that you

received from her?

Yes.

And the next page, paragraph 3:

"Just prior to sending this fax, ...",
so this is October 29th, this is five days after
t he statenment:

"... | received a call from (V14)-- and

she is currently in a Saskat chewan

hospital, suffering from depression and
fearful of what is happening in the

M | gaard case. (V14)-- now tells me she

has seen TV and newspaper pictures of

M | gaard and believes strongly it was he

who commtted the offence upon her. She

al so indicates the photo she was shown
of Larry Fisher, by Joyce M| gaard, was

not the person who attacked her.™
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And, again, is that an accurate note of what you
were told at the time?

As | recall

And what, what, M. Pearson, did that -- | mean
again, as far as just taking a step back, the work
t hat you were doing on the second 690 application
and | ooking at a number of offences, including
this one as an offence commtted by Larry Fisher,
and conparing the details with the Gail MIler

murder, what did this information in paragraph

3 -- how did that inmpact the work that you were
doi ng?
Well | guess it brought into question the accuracy

of the information that may have been submtted as
one of the concerns.
Accuracy in what way?
Well in that in this case, you know, it's obvious
that | think the application material was making a
reference to Larry Fisher, and she was believing
it was David M Il gaard, there's an obvious conflict
here.
And then in paragraph 4:

"1 have included the above in addition

to the statement material only to

hi ghli ght an example of crime
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victim zation. (V14--'s value as a
witness is certainly questionable
because of the tenuous state of her
ment al health.”
And can you just el aborate on that?
Well, like I say, | -- just by talking with her
it's obvious that she had a | ot of enotional
mental issues on her plate. She, she woul d
certainly carry a rational conversation but she
was very enotional and, you know, she had tal ked
about this stuff that she had been carrying al ong
for many many years and she was disclosing, but
you know, she was obviously having a | ot of
personal problens.
And what about her credibility; were you able,
either at this time or based on subsequent
dealings, to make any assessment in your own m nd

of the credibility of what she was saying?

It was, reflecting back, | think it was difficult.
| mean | didn't know her very well, | was taking
it for what | saw it, |I'mnot too sure | was
assessing her credibility. She was -- well, |I'm
sure | was, but | mean to come to a concl usion
that | knew that she was unreliable or reliable,
don't know. | was just taking it at face val ue,
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trying to figure out what, what we had here, and
she was obviously in need of emotional care.
Over the course of the follow ng nunber of nonths,
and maybe it was a year or two, your reports --
and we will be touching on some of them -- but it
appears that you talked to Ms. (V14)- frequently
after your initial interview, is that fair?
Yes, she --
But - -
She called nme quite often over the, actually
probably a couple of years, or I'm not sure of the
time frame but it was quite |engthy.
If we can go back to 056808, scroll down pl ease,
and then we nmove to Novenmber the 1st, 1991. | t
says:
"M. (V14)-- (V14)-- ... counsel for
(V14) -, phoned and requested police
files concerning the sexual assault upon
Ms. (V14)-, as apparently crim nal
charges are going to be initiated. M.
(V14)-- wants police reports and
statements. | requested that he nmake
his request in witing and | wil
respond appropriately. | explained to

M. (V14)-- that identity in this case
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was certainly a problem and he seens to
understand this, however, wi shes to
access further information."
And t hen:
"Called M. WIlliams to advise that
Ms. (V14)- is pursuing crimnal action
agai nst David Mlgaard in this regard,
which may create additional sensitivity
over this entire investigation."
And | take it that happened, that discussion with
M. (V14)--?
Oh yes, yes, uh-huh.
And you nmentioned here that you expl ained that
"identity in this case was certainly a problem
and what, what were you neaning by that?
| -- there was no, no proper police line-up or a
formal way of identifying who was responsi bl e. I
think Ms. (V14)- had this idea in her m nd that
it was David M| gaard, and at the same time she
was shown some photographs of Larry Fisher, and,
you know, the way she reacted to the photographs,
| just think all in all that identity and the
tenuous state of the lady's enmotions would
certainly create sonme real problems.

And you woul d have conveyed that to her counsel ?
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Yes. | talked to several counsel on this over the
years.
And then you go on, in paragraph 308:
"M. WIlliams and | also tal ked agai n of
the need to interview any of the
Saskatoon victims of Larry Fisher, as
t he biased approach used by
Ms. Ml gaard during her contact with
Ms. (V14)- may have col oured somewhat
t he application under Section 690 ... to
ensure the information is as accurate as
we can get, the possibility of the
victims being re-interviewed should not
be overl ooked. "
And what did you mean when you tal ked about the
" bi ased approach used by Ms. Ml gaard during her
contact with Ms. (V14)-?
Well | guess the issue of show ng, showi ng a
phot ograph of Larry Fisher when Ms. (V14)- was
really believing that it was someone el se, and
then the information received seens to have been
that, at |east according to Ms. (V14)-, that she
was trying to be convinced that it was someone
ot her than who she thought it was, and that there

was some pressure on her to, to change the
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identity of -- or the person that she thought

m ght have been invol ved. So in view of that.

And | think that's where | come to that concl usion
that there was maybe a biased approach in

Ms. Ml gaard's approach to Ms. (V14)-, believing
t hat David was innocent and that Larry Fisher was
probably invol ved.

And then you also say that it:

may have col oured somewhat the
application under Section 690 ...",

what did you mean by that?

| think possibly, if this was the approach that

she used here, was there other approaches that

maybe i nfluenced victinms to say things that

weren't accur ate.

And was that a view you held at the time, sir?

Yes, | believe so.
And so, again, | think we touched on this in the
not e:

the possibility of the victinms
being re-interviewed should not be
over| ooked. "

What woul d be -- did the information you | earned

from Ms. (V14)- cause you to change any views

you had about the information with respect to the
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other victim of Larry Fisher in the second
application?

| don't -- at the end of the day?

At this time, and at the end of the day?
Well, at the end of the day I, it ended up that we
interviewed or | interviewed two victins that
there was no file material on, and for the nost
part they were accurate representations that |
received, as had Centurion Mnistries.

Now | take it with the other seven offences, |
don't think there was any dispute that M. Fisher
had commtted the crimes, he had been convicted of
them is that correct?

Yes, that's correct, uh-huh.

And so again, when you talk about the victinms and
the re-interviewing them what would be, again at
this time, what would be your concerns about
information fromthe victims, if any?

Only to ensuring that what they had to say was
what was said in the past and what was said in the
690 material that was forwarded by Centurion
M nistries. | think it was a confirmation, |
suppose, of Centurion Mnistries' information that
was the basis of the 690 materi al.

And again at this time, and just |ooking at your
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comment here where you describe it as the 'biased
approach used during the contact with
Ms. (V14)-', and based on your interview with
Ms. (V14)- and your review of M. Henderson's
menor andum did you have concerns at this time,
around Novenber 1991, about the approach used by
Paul Henderson and Joyce Ml gaard with (V14)--
(V14) - 2
Umm, according to the information | received from
Ms. (V14)-, yes.
And what woul d those concerns be?
Well, just the fact that they were putting to
Ms. (V14)- the person that they thought commtted
the offence, and trying to convince her that her
view that it was David M| gaard was wrong.
Okay.
| guess influencing, | suppose, what this person
had to say.
If we can then go to the next page, please, and
then it appears, 309 and 310 here, again this is
November 1, '91 and Novenmber 4, '91:
"Contacted (V14) (V14)----, Soci al
Services, requesting he check any data
banks they may have for records on David

M | gaard. I|f any are |ocated, we wil
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t hen discuss how these can properly be
accessed if in fact they have any val ue
to this inquiry."
And t hen:
"Received a call from Langenburg High
School registry office, indicating David
was in school at that |ocation from 1965
to 1966 in grade 8. In 1966/ 67, David
was in school with his |ast attendance
bei ng Nov 03, records show a transfer.
The principal's secretary was a student
with David and thought he nmoved to
W nni peg after |eaving that comunity."
And, again, what would be the purpose of
gathering this informati on about David M | gaard?
He was doing it to get some background information
on himas far as if he was in school at that time.
"' m assum ng. It's nore of a background gathering
of information.
Would this relate to where he was in May of 1968
and related to the (V14)- matter?
It could be. | just don't recall. It's possible,
but it could be for other reasons as well. | just
don't know.

And did you, and we'll go through some of the
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notes, but did you investigate Ms. (V14)-'
compl ai nt or suggestion or allegation and
investigate to see whether or not David M| gaard

may have comm tted the assault as she all eged?

Well, there's more to the story here, but --
Yeah. " m just talking generally.
Yes, | did.

And why woul d that be relevant to the work that
you were doing on the Section 690 application?
Continuing the investigation?

Yes.

Because it was an unsol ved crine.

Yes?

There was no person identified. One was the nane
Fi sher that had come through the 690 and the other
was because she believed it was David M| gaard, so
| think the two names were at play here.

If the (V14)- compl aint had not been included in
David M| gaard's second application under Section
690, are you able to tell us whether you would
have investigated the (V14)- conplaint as part of
t he Section 690 work?

| wouldn't have known about it.

|f you had become aware of it --

Through the 6907
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No, my question is this. | think we saw that it
was part of the Section 690 application?

Yes.

And | think you are saying in the course of your

i nvestigating the Section 690 application you
obviously becane aware of Ms. (V14)- and the
conpl ai nt because the M| gaards all eged Larry
Fisher commtted the assault; correct?

Yes.

And you pursued that, and |I think you then went on
to say you investigated David M| gaard as a
suspect because the conpl aint was part of the
Section 690 process, or because it was part of the
application; correct?

That's fair, yes.

And nmy question is if it had not been included in
the Section 690 application, in other words, there
had been no suggestion that this crime had been

commtted by Larry Fisher, are you able to tel

us, and I'"'mnot, and I'll maybe put this to other
wi t nesses as well, but are you able to tell us,
M . Pearson, whether, if it had not been included

in the second application, whether this is
somet hing, sinply Ms. (V14)-' conpl aint that she

t hought David M| gaard raped her in 1968, is that
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somet hi ng you would have pursued wearing your
Section 690 hat and doing the work for M.
WIIliams?

| think so. | think if information came that it
was believed that he was involved in this crinme
and it was unsolved, | think that would be
sonmet hi ng that needs to be | ooked at, yes.

And so apart fromits inclusion in the Section 690
application, the fact that someone was suggesting
or accusing M. Ml gaard of an assault in 1968 is
a matter that would be of interest in your work
doing the investigation; is that correct?

Run that by ne again? That's getting conplicated
here now.

Sure, I'"ll try. The sinple fact that a rape
occurred in 1968 and the conmpl ai nant said that she
t hought David M| gaard had commtted the rape,
woul d that, in and of itself, be a matter that
woul d concern you as an investigator investigating
the second Section 690 application?

Oh, it's something that, yeah, | think you would
pursue, yes.

And woul d that have any effect on, in your m nd,

or in your role as an investigator, in M.

M | gaard's responsibility for Gail Mller's
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murder? Let me maybe ask it this way. Wiy would
that be relevant if you are investigating Gai
MIller's murder?

Is that a conmplicated question, because | don't
see it. G ve it to ne again because --
|'"'mtrying to fine out, | think you said yes, in
the course of investigating on a Section 690 that
Ms. (V14)-' conplaint would be relevant, and I'm
just trying to find out why it would be rel evant
in the work you were doing on the Section 690.
Well, it's involved in the material that was

f orwar ded.

Okay. And I think if you can put aside the fact
that it was in the Section 690 material, just the
simple fact that you have a conpl ainant, a | ady
saying David Mlgaard | think commtted a rape on
me in 1968, May of '68, eight nmonths before the
murder of Gail Mller --

Yeah.

-- in the work that you were doing investigating
Larry Fisher and other matters during the course
of the Section 690, would that incident and her

al l egation, would that be relevant to you in the
wor k that you were doing?

Sur e.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19757

And how and why?

Well, it's a conplaint that should be followed up
in that there's a conpl ai nant who has the nane of
an individual that she thinks is involved.

And what effect if any would that have on your

t hi nki ng or your investigation as to whether or
not David M| gaard was the person who had kill ed
Gail MIller?

Oh, I'"mnot sure that | could associate that to
Gail MIler. This was an unsolved offence that
may be somewhat separate all together from
everything else. "' m not sure that ny
investigating Ms. (V14)-' conplaint and assum ng
that it was David M| gaard that was involved, how
t hat woul d associate to Gail MIller's death,

don't know if there's an association there, if
that's the answer to your question.

That's the question |I'm putting to you, M.
Pearson, is I'"'mtrying to understand -- | think
you've told us the reason it became part of your

i nvestigation was because it was part of the
application filed by David M| gaard?

Yes.

And I"'mtrying to get at if it had not been part

of the application and you had sinmply become aware
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that she made this allegation and had nothing to
do with Larry Fisher --
Uh- huh.

-- solely with respect to David M| gaard, and

t hink you said you would investigate it, is that
wearing your police officer's hat; in other words,
here's --

Yes, | think it is, yes.

And wearing your hat as working on the David

M | gaard application, would that assault -- and |
t hi nk what you've told us is no, you don't think
it would have much to do with that investigation?
No, |I don't think it would, you know. ' m not
sure how you could make that association back to
the Gail M Iller nmurder in Saskatoon.

No, that was the question |I was --

Sorry | couldn't have given you the answer

qui cker .

It may have been in the delivery of the question,
sir.

No, not entirely.

If we can go back to then 056809 and, as | stated
earlier, 1'"'mgoing to go through and try and dea
with the (V14)- matters on their own, and so

there's some other matters here on other subjects
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that we'll come back with. If I could just cal
up 012073, and this is a menmorandumto file of
Eugene W Il iams, November 1, 1991, where he is
putting in memo form the highlights of a telephone
call he had received, or you had received from
Ms. (V14)-, and | just want to go through this and
get your comment on its accuracy. It says:
"Ms. (V14)- had been interviewed by Ms.
Joyce M| gaard and Centurion Mnistries.
A summary of the interview was forwarded
to the M nister of Justice with David
M | gaard's second application for the
mercy of the Crown.
Ms. (V14)- advised Sergeant
Pearson that she was upset at the
treatment that she had received from
Ms. M| gaard. Initially, Ms. (V14)-
had contacted counsel for David Ml gaard
to secure a photograph of M. Ml gaard.
Ms. (V14)- suspected that M| gaard
sexual ly assaulted her in 1968. Counsel
had referred Ms. (V14)- to Ms.
M | gaard, and the women met in Regina
some time |ater. Ms. (V14)- attended

the meeting believing that she could
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resolve the suspicions that she had
har boured for over 20 years. | nst ead,
t he conversation revolved around Larry
Fi sher.
Ms. M| gaard produced a
phot ograph of Larry Fisher and asked
Ms. (V14)- whether Fisher had assaulted
her . (V14) - denied that Fisher was her
assailant.”
Let nme pause there. Is that -- and again this is
what M. WIlliams is witing based on what you
told him and is that accurate?
| think generally it is, yes.
Is there anything in there that you take issue
with?
No, | don't, not that | recall.
And t hen:
"Ms. (V14)- has also consulted (V14)--
(V14)- a lawyer in the same law firm
which (V14)- (V14)------- is a partner.
M. (V14)- called Sgt. Pearson and told
Pearson that he had been retained to
determne if there were sufficient
grounds to | aunch a private prosecution

of David Ml gaard for the 1968 assault
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on Ms. (V14)-. Pearson advi sed (V14) -
that if there was any evidence |inking
M | gaard to the assault of M. (V14)-,
it would be pursued. However, Pearson
al so said that he had not found any
evidence to link Mlgaard to (V14)-."
And is that true and accurate?
Yes, | believe it is.
And again we talk here, and these are M.
WIlliams' words, but evidence to link Mlgaard to
(V14)-. Would that be again the same issues or
principles we tal ked about when we were | ooking at
linking M. Fisher to the nmurder of Gail Ml er;
in other words, sonething to link the suspect to
the crime?
| would think so. This was very early in the
process here, so there's not nuch real
i nvestigation had gone on other than | believe the
interview, but that's generally true.
And then scroll down:
"Sgt. Pearson had earlier interviewed
Ms. (V14)-. He | earned that she has
been hospitalized in a psychiatric
facility on several occasions to treat

an illness that was spawned by the 1968
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assaul t. She has encountered a nunber
of setbacks in her personal life, and

has not fully recovered, emotionally,
fromthe injuries she suffered during
t he attack. Consequently, Sgt. Pearson
has been cautious in his assessment of
the information that Ms. (V14)- has
provi ded. \Where possible, it will be
exam ned to determne if it can be
confirmed by other sources before any
additi onal steps are taken.
Nevert hel ess, he felt that the

Depart ment should be alerted to the fact
that Ms. (V14)- has sought | egal counsel
to determ ne whether she may | aunch a
private prosecution of David M| gaard
for a sexual assault that occurred in
1968. "

And again, would that be an accurate summary of

-- did he record properly what you told hin?

| believe he did, yeah.

If we can then go to 002077, this is a letter of

Novenmber 4th, 1991 from M. (V14)-- to you, it

tal ks about the tel ephone conversation of Novenber

1 and says:
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"We've had the opportunity to discuss
the assault with Ms. (V14)- and she
understands the problenms with identity
whi ch you pointed out during the course
of our telephone conversation.
Ms. (V14)- wishes to proceed with the
prosecution against M. Ml gaard. To
this end, she will interview persons who
were present in the area at the time
t hat the assault occurred and who may
have further information which wll
assist with the identity problem
We ask that you provide us with

the statement that Ms. (V14)- gave in
1968 and any subsequent statements made
by her. W also ask that you provide us
with any other file material that you
have to allow us to fully assess the
case against M. Ml gaard. Your
co-operation in this matter is greatly
appreciated. ™

| take it this would have been a letter that you

got from M. (V14)--7?

Yeah. | don't remenber the letter, but reading it

here, yes, obviously.
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When you met with Ms. (V14)- on October 24th, did
you share with her, and | may have asked you this,
if I have | apologize, but did you share with her,
ei ther give her a copy of what M. Henderson
recorded or give her the contents of what was in
t hat statement ?
| don't believe |I would have, no.
And what woul d be the reason for that?
Well, | wanted to just get the information from
her as she wanted to relate it to me.
And go back to 056810, and this is now Novenber 5,
1991, so this is the day after the letter from M.
(V14)--, you say:
"Met with Supt. Goodman, advised him of
the (V14)- situation and that request
was made for file material. My position
so far as any sexual assault
investigation |aunched against David
M | gaard by Ms. (V14)- is concerned,
shoul d be completely separate from ny
task of exam ning the M Il gaard case
under the provisions of the Section 690
Application. At this point | am
assisting the Federal Department of

Justice and should not complicate ny
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i nvol vement with carrying out a main

investigation of a sexual assault

t hat

is now com ng forward. | believe the

potential exists for ny involvement

in

both sides of this matter to have the

appearance of the Force or the Justice

Depart ment orchestrating a cri m nal

i nvestigation against David M| gaard for

some ulterior nmotive. Even t hough

it

has not devel oped into that, | see the

potential for future difficulties and do

not believe | should carry the (V14)-

conpl aint as part of nmy responsibility.

| will be submtting a meno to "F"

Di vision HQ for guidance and offering ny

suggesti ons.

315. | also believe it is

appropriate to ensure Provincial Justice

is made aware of the (V14)- matter

as

any publicity/investigation surrounding

Ml gaard in a crimnal investigation in

Saskat chewan wi Il inmpact on them and

t hey should be made aware of what
t aki ng pl ace. | will include this

concern in nmy meno to HQ. "
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And again, can you el aborate on what's stated
there at all, M. Pearson?

No. | just felt that, you know, there was a
devel opnent going on here that now involved an
accusation against David M| gaard and ny 690
application was, you know, being worked on and I
just felt that if out of the blue came a charge
agai nst David M| gaard, that there would be sone
perception that that was somehow because of sonme
bias or some cover-up or sonme suspicion on behalf
of whatever party that maybe somet hi ng was,
somebody was out to frame David M| gaard, and
just didn't feel that, | didn't feel confortable
bei ng caught in the mddle of that, and | thought
it wouldn't be appropriate for me to carrying both
investigations and then one of them end up in a
crimnal charge being |aid against David M | gaard,
so | just wanted to step away from that | guess.
And at this time, or around this time, did you
ever give any thought as to why the (V14)- matter
woul d have been included in the second 690
application in light of what you heard from Ms.
(V14) - ?

Well, it really was an unusual one and, you know,

t here was some thought given to it was a wild card
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out there that maybe would, had the potential to
| ook bad for David M| gaard and maybe it was
included to try and deal with it in some other
way, but it really was an unusual one, but because
there was no, there was no conviction for it,
there was no person that this hadn't been tagged
onto Larry Fisher, but | suppose based on maybe
some simlarities of crimnal activity, that it
was felt that there could have been an associ ation
to Larry Fisher.

COWM SSI ONER MacCALLUM: On whose behal f,
sir?
' m sorry?

COWMM SSI ONER MacCALLUM:  Who woul d have
felt that?
' massum ng Ms. M| gaard and the people that
were working with her.

COWMM SSI ONER MacCALLUM:  Thank you.

BY MR. HODSON:

Did you have a concern, M. Pearson, that someone

m ght say that maybe M. Henderson's menorandum of
the events was accurate and that what you got from
Ms. (V14)- was not accurate, was that a concern

t hat you had?

| don't recall that being a concern | had, no.
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Do you recall if anybody ever alleged that or
suggested that to you, that maybe your version of
events that you got in her statement was | ess
accurate than what M. Henderson got?

No, that was never suggested that | recall. I
mean, there's no doubt, there was no doubt that,
you know, this incident took place. There was
some variances in the descriptors and some
differences in the actual comm ssion of the crinme,
but it was obvious that a crinme had been
commtted, it wasn't like it was fabricated.

Okay. If we could go and call up 012033, and this
is a docunent, again | talked to you about your
November 5, 1991 meeting with Superintendent
Goodman, and this appears to be, and 1'Il go

t hrough parts of this, it's a four page report to
officer in charge, Saskatoon sub/division, and I
think it is expressing the concerns in writing

t hat you had expressed to Superintendent Goodman;
is that fair?

Yes.

And | can go through it, that's the docunment that
you would have sent to your superiors saying |'ve
got, we've got an issue here with this devel opnent

and it needs to be addressed?
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Yes, that's right.

And then just parts of this, you say in paragraph

3:

And t he

"Ms. (V14)-, during the 1968
investigation, was left with the

i mpression the person responsi ble for
the assault was David M I gaard. Today,
Ms. (V14)- is not certain where she
devel oped this belief, however, seenms to
think it is associated to comments made
by the investigating RCMP officer at the
time that her clothing was returned to
her . Ms. (V14)- is vague on this

poi nt."

next page, and then it again details the

statement, the fact that she gave birth to a son

approximately nine nmonths after the sexual

assaul t,

| think

and then it says here:

"Mrs. (V14)- believes strongly her son,
now 22 years of age, was conceived
during the sexual attack. Ms. (V14) -
is currently separated from her husband
and has never told himor their son of
this sexual attack."

in the earlier report, M. Pearson, we

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

o > O >

Page 19770

saw that she had told you that the child had
di ed. Did that change, did that --
Yes, it did, she disclosed to me that in fact the
son that she believed was conceived during this,
or had the potential to be conceived during this
attack was actually alive and well.
And so again | think there was a reference before
that she had a child, I think it was eight months
or nine nonths after the attack?
Yes.
And so now at this point she had told you that her
son was alive and that she was concerned that he
may have been conceived during the sexual attack?
Yes.
And that she had not told her husband or her son
of this?
Yes.
Is that correct at this time?
Yes.
If we can then scroll down, and it talks again
about the call from M. (V14)--, and then you say
here:

"During my initial conversation with M.

(V14)--, it was pointed out that the

identity of the attacker is uncertain
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and the fact that Ms. (V14)- has vi ewed
several newspaper and TV photos of
M | gaard, would make the val ue of a
photo line-up questionable. M. (V14) - -
is well aware of various problems in
initiating a prosecution at this late
date, however, wi shes to assess the
facts before providing his final advice
to Ms. (V14)-."
And can you just el aborate a bit on the issue
here about the troubles with Ms. (V14)-
identifying her attacker after having viewed
newspaper and TV photos of M. M gaard?
Well, | think, you know, to get a proper line-up
there has to be sonme choices being nmade as to who
you believe is involved as opposed to in her m nd
she had David M| gaard based on some possible
di scussions she had with an RCMP officer many,
many years before, and then to then |ook at a
phot ograph or a newspaper article and say, you
know, that's who | think it is, and in view of al
the enotional difficulties that she is going
t hrough, it makes it very troubl esone.
It makes it what?

Very troubl esome for trying to, you know,
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determne with certainty that it's a good
identification.

And as a police officer then, the fact that she is
telling you that yes, |I've -- first of all she
says | think it's M. MIlgaard who commtted the
assault, I've now seen pictures of himin the
paper and now | think it's him that type of
identification causes you some concern?

Yeah, | think it does.

The reliability of it I mean?

The reliability aspect of it, yes, there is some
weaknesses there.

And is that what you would be expressing to M.
(V14)-- then in this memorandun?

Yes, and |I'm not sure if it was here, but during
this process there was also, and | told this
directly to Ms. (V14)-, about a credibility
problem that would also exist here because during
the initial complaint she never tal ked of a sexual
assault, the sexual nature of her conplaint wasn't
i ncluded based on reasons that, you know, she said
she couldn't bring herself to talk about it at
that time because she was ashamed of it and such,
but for her to now say these things happened,

there is a credibility issue, and then you tie
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that into all of the emotional issues that were
going on with her, there were some definite
difficulties with this.

And then you go on in paragraph 8:

10

11
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"The circumstances descri bed above now

| ead the Ml gaard case into an area

whi ch has the potential to inmpact on the
RCMP. To this time, the Section 690
Application was based on making
inquiries into a crimmnal investigation
originally conducted by the Saskatoon
City Police. The fact Ms. (V14)- is
now pursuing a prosecution based on a
1968 crinme which took place in RCMP
jurisdiction, |eaves the Force in the
position of having to pursue this with a
maxi mum of di pl omacy and sensitivity.

It nust be stressed that Ms. (V14)-
does not wish to have the sexual aspect
formally investigated until she can tel
her son of this crinme. Ms. (V1i4)- wil
liaise with nme as she works through her
famly dilemma, and when the tine is
appropriate, a crimnal investigation

can be initiated."
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And again, anything to el aborate on that

par agraph, M. Pearson?

Not really, other than the fact that Ms. (V14)-
was confiding in nme sonme things that happened and
she was struggling with how she was going to pass
this from herself onto the famly and she didn't
want to have anybody poking around investigating
whil e she worked her way through this.

And just again on the, you talk about "leaves the
Force in a position of having to pursue this wth

a maxi mum of diplomacy and sensitivity," and you
also refer to the fact that the crime took place
in RCMP jurisdiction, is it fair to say that when
you went to see Ms. (V14)- to interview her, you
were -- | mean, you are always wearing your RCMP
hat, but you were wearing your RCMP hat as
assisting Eugene W Illiam and the Federal Justice

M nister in the Section 690 application; is that

fair? When you went there, that was the purpose?

Yes, yes.
And that in the course of the interview, | think
what you are saying, and please correct ne if |I'm

wrong, that you |l earned of information that the
RCMP generally, because this was within their

jurisdiction, mght need to becone involved in in
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some way, and |I'm not suggesting charges or

anyt hing, but become involved in; is that fair?
Yes, that's fair.

And that you didn't want to be wearing both hats
at the same time; is that a fair way of putting
it?

That's a fair way of putting it, yes.

And again your concern, let's just talk about the
work you are doing with Federal Justice, what was
your concern if you had beconme involved in a
crimnal investigation relating to (V14)-- (V14)-'
compl ai nt, what were you concerned about how that
m ght inpact the work that you were doing for the
Federal Justice M nister?

Well, | just thought that there was a potenti al
that it may |look |ike there was maybe some bias on
my part if this came to the point of initiating a
crimnal charge against David Ml gaard, if it
shoul d have cone to that. | just felt that for ne
to be totally independent of that and to only --
because these two could very well be in conflict
with one other, | just felt that that really
shoul d be somet hi ng done by someone el se.

And we'll touch on this a bit later in sone of

your notes, but what did the information that Ms.
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(V14)- provided to you in your interview, did that
have an effect on the ability to use the (V14)-
assault as a comparator in |ooking at Larry
Fisher's crimes and conparing themto the Gai
MIler murder?

You say did that restrict ne from --

"' mjust wondering, let me go back. Wth the

ot her seven crimes where he was convicted, | take
it there was no issue that M. Fisher had
commtted those crimes; is that fair?

Yes.

And you then | ooked at those and said | think what
you are saying is here's how he commtted his

other crimes, let's |look at the simlarities?

Yes.

Let's |l ook at the characteristics and conmpare them
with the Gail MIler murder and identify
simlarities and differences?

Yes.

And |'m asking, in |light of what you |earned from
(V1i4)-- (V1i4)-, what effect did that have on your
ability to take the (V14)- conpl aint and conpare
that to the Gail M Iler murder?

| think it could have been done. | do believe,

just because there was some conflicting
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information here about was it Fisher or was it

M | gaard, both nanmes were at play, it just seemed
to be an odd crime that was put into the sim|lar
fact package to exam ne whether Larry Fisher could
have comm tted the M Il er nmurder.

Uh- huh.

It seemed to be one that was floating out there on
its own and it really wasn't something that had
definitely been associated through a conviction to
Larry Fisher.

And so would it be, just so that | understand
this, would it be qualified in the sense that if
M. Fisher commtted this offence, then here are
the characteristics that conpare to the Gai

MIler murder?

Yes.
Then you go -- go to the next page, and again if
we can just scroll down, | think paragraph 10 are

your suggestions, questions/conmments worthy of
consi deration bearing in mnd the publicity
surroundi ng anything associated to the M| gaard
case, and again, was that a concern you had about
publicity relating to this com ng out?

Yes, there was, because, you know, again this was

a very sensitive relationship that | had with Ms.
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(V14) - that was very personal and, you know, she
hadn't been able to disclose this to her own
famly, and | just believed that we had to respect
this until we could nove on according to how she
felt.
And if we can go through the suggestions,
paragraph (a), | think you say that a subsequent
i nvestigation based on the (V14)- conplaint should
be brought to the inmediate attention of the
Provi ncial Justice Departnment and you are
requesting "F" division officer in charge to
liaise with the Provincial Justice Departnment, so
someone other than you; is that correct?
Yes.
And then (b), regarding M. (V14)--' request for
the statenments, you say there is no problem
rel easing the nost recent statement provided by
Ms. (V14)-, however, the statement she provided
in 1968 is contained on a C-237 police report, and
then you talk about the Section 690 application
subm tted by Ml gaard's counsel, which includes
interview material gathered from Ms. (V14)-, and
you say:

“"In my opinion, M. (V14)--' request for

the M| gaard application material should
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be directed to M. David Asper. The

statement contained in the police

report, in my opinion, can be provided,

with the remainder of the detail vetted

out . "

And so that was your view in response, that if he

wants the Henderson menmo, he can get that from

M . Asper, you'll give himyour statenent and

then the 1968 statement it would be appropriate

to give?

| believe that's what | thought at the time.

And if we can scroll down, you say in c):
"I am concerned that any cri m nal
investigation now | aunched by
Ms. (V14)- against David M| gaard and
investigated by nmyself, will have the
appearance of being orchestrated by
either the Force or the Justice
Department, for the purpose of swaying
public opinion in the M| gaard case. As
the crime against Ms. (V14)- took place
in the (V14)-- Sub/Division, and as the
conpl ainant is from (V14)--, ny
suggestion is that a menber fromthe

(V14)-- Sub/Division GI'S should be
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tasked with pursuing the (V14)-
compl aint."
Go back to the previous page please, down at the
bottom  And did, what you write here, did you
have that concern at the time then, M. Pearson,
t hat an investigation |launched by her agai nst
David M | gaard woul d have the appearance of being
orchestrated by either the RCMP or the Justice
Depart ment ?
Yes, | did have, it concerned nme, | docunented it
t here.
And if we can go to 001888.
Sorry, could you just go to the | ast page of that
document ?
Sur e. Next page?
What was that all about?
If you want to just go back you can read the --
No, that's okay.
Actually, it starts off:
"This approach will keep nmy invol vement
in the Mlgaard inquiry separate from
the (V14)- sexual assault conpl aint. I
wi sh to stress, however, that
Ms. (V14)- does not want the case

investigated until she has resolved this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19781

with her son. As Ms. (V14)- will be
keeping in touch with me, | can advise
t he assigned investigator when to
initiate further inquiries."”
|s there anything there that you wi sh to comment
on?
No, no, that's good.
If we can then go to 001888, please. And this is
November 8th, 1991, and it |looks -- go back to the
full page, please -- |ooks |ike Superintendent
Goodman is sending a letter to the (V14)--
subdi vi sion, officer in charge, and as well
officer in charge, crim nal operations; is that
right?
Yes. That's in Regina, yes, headquarters.
And then if we could go to the bottom and it
appears that this is the docunent that sent it to
the (V14)-- subdivision to deal with, is that
right?
Yes.
And you say:
"I wish ...",
or M. Goodman says:
"I wish to distance this Sub-Division

and Sgt. Pearson fromthe (V14)-
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conplaint in order to avoid any
percepti on what soever of the RCMP and
t he Federal Departnment of Justice
conspiring through (V14)- to bring
M| gaard's 690 ... application into
di srepute. Towards this end |I am
requesting that you address the 91-11-04
letter from M. (V14)-- ... (V14)--."
And so | take it, fromthis point on, did the
(V14) -- subdivision then beconme involved in the
formal investigation of that?
They had opened a file and carried a file on it.
| think the investigation, for the mpst part,
centred around sonme blood testing that was going
to confirmor elimnate, and this was kind of the
crux of whether or not this investigation would
move forward or not.
And we'll go through sonme of these notes. | take
it that, notw thstanding the fact that this was
sent to the (V14)-- subdivision, did Ms. (V14)-
continue to contact you?
Yes. | was the one that had the relationship with
Ms. (V14)- and the investigators, the
i nvestigator assigned to this file, as |

understand, didn't. Based on the sensitivity of
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the information that | had received, and the fact
that | had an ongoing relationship with this |ady
and seemed to have her confidence and trust, it
was agreed that | would develop this as far as |
could regarding the famly matters that were

i nvol ved and a subsequent bl ood test.

And I'll deal with those a bit later, but | think
there was some investigation done to determ ne who
the father -- whether there could be testing done
to determ ne who was the father, or whether or not
the child was conceived during the sexual attack,
and if so who the father was or who m ght be
elimnated; is that right?

Yes.

And | understand that ultimtely there, or
initially there was a bl ood test done that
erroneously excluded the father, the person that
Ms. (V14)- thought was the father, and that
subsequent DNA tests confirmed that he was the
natural father; is that correct?

Yes.

And | think that was in about 1993 or thereabouts?
It was quite some tinme |ater, before it got to

t hat point, yes.

Yes. And just on that point, | take it that that
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test concluded that the child was not conceived
during the sexual assault, is that correct?
Yes.
Okay. And so that's where it ended up?
Yes.
If we can then go back to 056811, and again we're
tal ki ng November 7th, 1991, and you tal ked about:
"l called Forensic Lab in Regina and
di scussed the potential for a conparison
bet ween (V14)-, Ml gaard and Fisher re:
DNA. "
Okay. And | take it, and we'll see this in a
nunber of spots in the notes, M. Pearson, that
peopl e were taking steps to see whether bl ood
and/ or DNA analysis could either elimnate M.
Fi sher and/or M. Ml gaard, or identify whether
or not the child was conceived during the sexual
assault, is that correct?
Yes, that would be that entry.
And if the DNA or the test -- | guess it would be
DNA -- had established Larry Fisher as the father,
that would |ikely mean he was the perpetrator of
the assault, is that fair?
That's fair, yes.

And simlarly with M. Mlgaard, if that had been
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the result, that would be the |ikely conclusion?
Yes.

And, again, were those matters relevant for the
work you were doing under Section 6907

| believe so, yes.

And, again, this is a note -- if we can just
scroll down -- and this is November 8th, this is
when:

"Mrs. (V14)- called, advising that her
son i s not deceased, but alive. This
was somewhat surprising, as | had been
left with the impression during ny
initial interview with Ms. (V14)- that
the child she believed was conceived
during the sexual attack had died
shortly after birth ...",

and then went on to give the birth date, and:

" she believes strongly that he was
conceived during the sexual assault on
her."

So this is when you would have | earned from
Ms. (V14)- about the existence of a child?
Yes.

And then again at the bottom

"(V14)-- indicated in her statement she
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wanted to talk to Ms. Ml gaard to
determne if it was in fact David
M | gaard who attacked her. Ms. (V14) -
believes strongly that her attacker was
in fact David M | gaard. Ms. (V14) -
advi ses that she has told no one else of
the fact that she had (V14) under these
sexual assault circumstances."
And then it goes on to talk about her psychiatric
treat ment. And | take it that, throughout your
dealings with her, Ms. (V14)- was under the
care, medical care for some psychiatric problens;
is that fair?
Yes, and | had talked to sonme of her doctors that
were caring for her at the time.
If we can again go to 011848. And this is your
report of Novenmber 14th, 1991, | think this is one
of your standard reports, and this is on the 690
application; is that correct?
Yes.
And if we can go to page 011850, actually to the
next page, please. At the bottom you talk about
Further I nvestigation, you say:
"The 1968 assault on Ms. (V14)- is

included in the ... 690 ... Application.
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M | gaard's counsel is of the opinion the
sexual attack was commtted by Larry
Fisher, while Ms. (V14)- is of the
belief the offence was perpetrated by
David M | gaard."

And, again, would that be an accurate summary of

the situation at the time?

Yes, | believe it is.

If we can go to the next page, and at the top you

tal k, you indicate:
"As M| gaard's Section 690
Application is based on the theory that
Larry Fisher is responsible for the
(V14) - assault, he may feel conmpelled to
establish his innocence by voluntarily
providing a blood sanmple. In the event
Ml gaard is elimnated as a suspect,
Fisher will then be approached.™

And it goes on to talk about getting bl ood

sanples from M. Fisher and M. Ml gaard to do

t hese tests; is that correct?

Yes.

And then down, if we could, at the bottom I

think there is two paragraph b)s, but the second

par agraph:
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"b) It is noted in the 1968 police
report that a light green half ton truck
was seen in the immediate vicinity of
the (V14)- assault."”
And you say:
"There is a strong possibility the |ight
green half ton truck belonged to the
assail ant. | nquiries are currently
being made to determ ne the type of
vehicle M | gaard/ Fisher had access to
during this time."
And we see in the notes, and we'll see some of
them and |I'Il go through only sone of them but
it appears, sir, that you took a number of steps
trying to identify what vehicles M. Fisher had
at the tinme, and whether M. M| gaard had any
vehicles at the time that matched this
description of a green half ton truck; is that
correct?
Yes.
What about the red truck that was referenced in
M . Henderson's statement; do you recall whether
any efforts were made to |locate a red truck?
| don't believe there was, | just -- | don't

recall .
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And then down at the bottom you say in paragraph:
"c) It is also noted in the recent
statement of Ms. (V14)- that her
assailant wore a head bandanna, as well
as a necklace of sone type. Ni col e
John, who was an associ ate of David
Ml gaard's in the |late 1960's, recently
confirmed that during that time, David
wore a headband and neckl ace, the
description of which is unknown.
Records from the arrest of M| gaard
contai ned on the Saskatoon City Police
file reveal that Ml gaard had a
medal lion at the time of arrest, but no
reference is made of him wearing a
headband at that time."

And again, this is under Further Investigation,

do | take it that -- actually, let nme just go to

t he next page. You say:

"d) Inquiries are ongoing through Soci al
Services, in an attenmpt to | ocate a
psychiatric assessment which was

conpl eted on M I gaard shortly prior to
the death of Gail MIller. This report

may provide an insight into Ml gaard's
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personal problens at the time, and
possi bly reveal involvement in other
related crimnal activities such as the
(V14) - assault.™
So at this point, M. Pearson, would you be
pursuing both M. Fisher and M. Ml gaard in the
sense of trying to find evidence and i nformation
t hat would either elimnate them or provide a
link to the (V14)- assault?
| believe so.
And if we can go to 012038. This is a Novenber
21, 1991 menorandum from -- now Egan i s what, what
is he, what was his role?
He was in charge of crim nal operations for the
Provi nce of Saskatchewan, which is F Division.
And so this is a memo to Saskatoon Sub/Division,
officer in charge, is that right, "OC"?
He was ny boss in Saskatoon, yes.
And he says, if we could just call out paragraph
2:
"I amin total agreement that the
investigation into this complaint is
totally separate and apart from
M | gaard's application under Section 690

of the Crim nal Code. | have
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corresponded with the OC of (V14)--

Sub/ Di vi si on and asked that he assign an

investigator into (V14)-' allegations
and, that his investigator contact

Pearson for any pertinent details.”

And:

Sgt .

"l have supplied the Executive Director,

Public Prosecutors, Saskatchewan Justice

with a copy of the report as well

pertinent material from M. (V14)--.

have asked Saskatchewan Justice to

correspond with him regarding his

request for statements, particul ars,

etc.

So it appears that M. (V14)-- was directed to

Saskat chewan Justice?

It woul d appear that, yes.

If we can then go back to 056811 -- oh, sorry,

056814. And this is now Novenmber 20th, paragraph

338, you say:

"l also expressed to WIlliams the need

to eventually re-interview Fisher

victims for additional detail and

accuracy, as per Centurion's report,

and

in view of what appears to be concerns
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expressed by Ms. (V14)-."

Can you explain what you are referring to there?

Well, again, it's going back to Ms. (V14)-
expressing concern about the way she was
approached, and the fact that they wanted her t
believe something different than what she had i
m nd.

And how, how did that relate to the Centurion's

report about the other Fisher victinms then?

o

n

Well | just wanted to ensure that the detail was

accurate that would -- that was being submtted by

Centurion, so the accuracy and the approach was
kind of comng into question.
And then it says:

"W llians does not feel it necessary t

o

conduct interviews with victinms yet, but

is not ruling out the necessity."”
And | think this is a note we referred to this
morning fromthe notebook?

Yes.

And at this time is it fair to say that you wanted

to interview all of the Fisher victinms, and M.

WIlliam was saying "not yet, maybe |later"?
In a nutshell, vyes.

And then if we can go to 056815, October 22nd,
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pardon me, Novenber 22nd, '91:
"Received a tel ephone call from Cst.
John MacDonald, RCMP GI'S (V14)--, to say
t hat he had been assigned to investigate
the (V14)- sexual assault conplaint."
And then you go on to say:
"I explained to the Cst. that no

i nvestigation should take place until

(V14)-- has taken care of her personal
problems, and that | have been dealing
personally with her and that | wll

attenpt to advise him when an official
police investigation can be | aunched.
The enotional state and the personal
sensitivity of this investigation is
par amount . "
Woul d that have been an accurate recordi ng of
what you would have said at the tinme?
Well | don't, | just have to go by what's written
there, | would think so.
And at this time you are telling Constable
MacDonald to hold off on an investigation into the
-- into her conplaint until she can take care of
her personal problems?

That's right, yes.
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And would you have been in touch with Ms. (V14)-
about this type of matter?
Oh yes, yes, | was in touch with her quite often.
And then go to page 056817, down at the bottom,
Decenmber 2nd, 1991:
"(V14)-- (V14)- call ed, making
statements to the effect that if she had
been stronger at the time and had
reported this, she may have prevented
the death of Gail Ml er. (V14)-- seens
to be going through a period of guilt.
(V14)-- also advises she saw a picture
of Mlgaard in a newspaper on Saturday,
saying, "I knew it was him His hair
then was a little |longer then." |
questi oned (V14)-- about previous
pi ctures she had seen of David, she said
she saw pictures on TV before but not in
t he newspaper. One of the TV pictures
was of a side shot, not a good | ook. I
al so asked (V14)-- if she had heard from
her | awyer; she talked to the | awyer
| ast Friday and was waiting for ... file
mat eri al

And again, this discussion about her identifying
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t he photographs, did you have the same concerns

on Decenber 2nd, 1991 as previously when you

tal ked to her about the photo identification?

Yes.

Next page, and this is December 2nd, you say:
"l called Sgt. Thorpe, Division Analyst,
requesting that a "simlar fact"”
anal ysis be conpleted on the (V14)-
material, in view of the pending review
of the Suprenme Court ...",

and, again, this would be a few days after the

M ni ster of Justice announced the Supreme Court

reference?

Uh- huh.

And you say:
"... even though this particular case is
a bit of a wild card, as it is unknown
who commtted the crime. A request is
being made to send the results to me and
| will see how Justice wants to handle
the (V14)- "simlar fact" analysis
portion of the Section 690
Application.™

| think that's what you told us a bit earlier,

t hat you would throw it into the m x on the
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simlar fact analysis with the caveat that you

weren't sure who commtted the crime, is that

fair?

Yeah, that's fair.

Go to 056820, December 5, 361
"Call ed Jake Ketler, ex-boss of Larry
Fi sher, from Masonry Contractors, who
confirmed that Fisher purchased a
conpany truck and the truck was snow
white. Ketl er cannot recall Fisher ever
driving a red or green truck. Ket | er
stated that his company did work on the
(V14) site of the (V14)---- (V14)-
(V14), Jake was sub/contractor to a
general contractor and did not work
directly for the (V14)- conpany. He did
not recall the names of the general
contractors. Jake does not remenber Ken
Shoemaker, stating that there were
approximately 100 - 150 men wor ki ng at
any given time. Again, Ketler states
there are no records of enpl oyment
avail abl e.

362. Ketler also states he has received

several calls fromreporters and
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M | gaard investigators and he is left
with the feeling they want himto say
t hi ngs about matters of which he has no
recol |l ection. Ketler is very
cooperative but has limted information
of value at this time."
And, again, you will recall when |I showed you the
Hender son menorandum t hat tal ked about Larry
Fi sher having a red truck?
Yes.
And what did you make of M. Ketler's coments
here when you tal ked to hin®?
| n paragraph 362?
361 and 3627
Well, you know, again he is indicating that people
are trying to get himto say things that, that he
had got nothing to say, and he left ne with the
i mpression that, you know, he was being asked
t hi ngs that he had no answers to.
As far as the Larry Fisher's access to a green
truck or a red truck, again, would that -- would
t he purpose --
Yeah, well that was, that was -- the truck was
descri bed as being red, but | do think that cane

froma very young child and, you know, there is
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some question mark there.
And the green truck that was identified in the
police report; is that why you would have asked
M. Ketler?
Yes, yes, yes, uh-huh.
And then the next page, please. It's appears this
is the next day, this says:
"I received a telephone call from Jake
Ketl er, who was responding to my request
to determne if he could recall Larry
Fi sher ever wearing a chain or medallion
around his neck, or a bandanna around
his head. Ketler, in a very vague way,
recalls Fisher may have worn something
around his neck, however, there is a |ot
of uncertainty in his recollection.
Jake does not recall Fisher wearing a
bandanna on his head, as he states al
enpl oyees were required to wear a hard
hat . "
So | take it, fromthat, you were follow ng up
with himto try and get information to see if M.
Fi sher wore a red bandanna and had a chain with a
medal lion as Ms. (V14)- had identified in her

statement; --
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Yes.
-- Iis that fair? Go to 056824, this is December
10th, 1992, if you get the date. If you go to the

next page, please, and it tal ks about a phone cal
with (V14)-- (V14)-, and it tal ks about:
her son (V14) is apparently going
to contact Joyce Ml gaard and give her
"hell" for the trouble he caused and the
way she treated (V14)--. | encour aged
(V14)-- to attenpt to convince (V14)
t hat not hing would be acconpli shed by
this action and that a future
opportunity will be avail able for
di scussion with Mrs. M| gaard, but now
is certainly not the time because of his
enmoti onal state and the current status
of the (V14)- assault investigation."
And (V14), | take it, is the son --
|s the son yes.
-- that was born in 19697
Yes.
And again, just for the record M. Conm ssioner,
t he publication ban specifically covers the names
of all famly menmbers as well.

COWM SSI ONER Mac CALLUM: It does, yes.
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And then it goes on to say:
"In effect, there is no evidence that
M | gaard was responsible, just as there
is no evidence Fisher is responsible.™
And was that your view at the time, M. Pearson?
Yes, it was.
And did that remain your view throughout your
dealings with Ms. (V14)-?
Yes.
If we can go to 056834 again, this is a call on
Decenmber 24th, 1991.

And again, |I'm not touching on
all of the contacts, M. Pearson, there were many
more than |I'm showing, is that correct, where she
woul d call you and - -

Yes.
-- express her displeasure with matters; is that
fair way of putting it?
Yes, and just sonetimes phoning to talk, it was a
more of a kind of a counselling session, but yes,
there was lots of different varieties of calls.
And again it |ooks, here she says:

"(V14)-- believes strongly that David

M |l gaard is responsi ble for her assault
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and certainly hasn't changed her mnd in
this regard. Ms. (V14)- seened
depressed that no one was believing her.
| assured her that | believed what she
had to say, however, the matter of
proper identity in this matter is
causing concern and it is risky to
prosecute based on the circumstances as
t hey are known today. (V14)-- again
repeat ed her experience at the Bus Depot
and seens to be deeply offended and
angered over the way she was treated
during this contact."”

And, again, was this a subject matter that he had

brought up with you fromtime to time?

Yes.

And what was her concern about the incident at the

bus depot ?

| -- she just didn't |like the way she was dealt

with, and that the photograph was presented to

her, and just the entire way it was handled I --

as | recall.

If we can go to 056858, and this is getting

into -- if we can just go to the page previous and

get the date, this is January 22nd, 1992, so the
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Section 690 Supreme Court reference has started.
If we go to the next page, it's referenced at the
bottom
"There is also correspondence indicating
that M. Wlliams in O tawa called at
1: 45 pm today, stating that Fisher's
| awyer, Brian Beresh, is claimng
publicly in and out of court that
M | gaard was (V14)-'s assail ant.
WIllianms believes it would be prudent if
| contacted (V14)-- (V14)- first so she
woul d hear of this revelation from ne
rather than from the press, keeping in
m nd her very fragile emotional state.
At this time | am unaware of what has
been disclosed by Federal Justice to the
Supreme Court and various counsel
regarding Ms. (V14)-' current
situation.”
Then it goes on, you telephoned her to pass on
the message to (V14)-- to keep her posted, then
you say:
"At this point | amat a |loss as to why
this informati on has been rel eased and

it is, to say the least, very unsettling
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to Ms. (V14)-."

Just scroll down:
"M. WIlliams asked if | had been
touch with Brian Beresh, Fisher's

| awyer, or his office while |I was

Ednont on ar ea. | stated | had not, |
didn't know Beresh and had never met the
man. | asked W I Ilianms what was up and
he expl ai ned that Beresh wanted to
guestion Ml gaard on the (V14)- case but

Court would not permt this exam nation.

Beresh then claimed in Court that

a statenment or possibly correspondence
he received fromthe RCMP in Ednonton.
Beresh was apparently being interviewed

outside the Supreme Court by the press,

claimng he was in possession of

mat eri al which, up to that tinme, he had
been deni ed. M . Beresh was clai mng
that the material he possessed had been
obtained from nysel f. If M. Beresh
possesses a copy of (V14)-- (V14)-'s

statement given to me, | wish to know

how he came into possession of it,

is leaving the inference that the
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information was provided directly to him
and not via Federal Justice, which is
| eaving nme in an unconfortable position.
| asked M. WIlliam to have the Sask
Justice |lawyers in Court telephone ne,
as | wish to ensure that this point was
clarified and that any information
Beresh may have was certainly not
obtained fromme, and as far as | know,
not fromthe RCMP."

And t hen:
"The rel ationship of trust devel oped
bet ween nmyself and Mrs. (V14)- is
certainly on the line. | wish to ensure
that this matter is resolved in our
favour . M. WIlliams will be checking
with the Court to ensure this point is
clarified, and will advise me."

And do you recall this incident comng up?

Yes. Yeah, | do.

And | think -- I'Il find the document. The

concern was that M. Beresh had raised the matter

in Court and had attributed that he got something

fromyou; is that correct?

Well, | think where it kind of |ooked like it may
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have involved nme was the fact that | think just
prior to this |I had gone up into St. Albert, which

is just out of Ednonton, and interviewed Sharon

WIlliams and, you know, | suppose there could have
been an inference that | was up in Ednmonton and
maybe given M. Beresh something, but | believe

t hat m ght have been how this unfolded, and | was
really ripped by this to be honest with you
because it was putting the relationship | had with
Ms. (V14)- on the line and had the potential to,
you know, cause enmbarrassnment to her.

And | think if we could -- and just for the
record, M. Pearson, and M. Comm ssioner, the
statements of (V14)-- (V14)-, certainly the

memor andum from Paul Henderson in the original
application was part of the Supreme Court
reference binders as was -- and just for the
record, it was in Volume 6, tab 5. The statement
taken by M. Pearson was in, also part of the
Supreme Court reference and it was in Volume 18,
tab 2 under the heading additional materials
relating to the alleged culpability of Larry
Fisher, and |I'm not sure, | think that the second
(V14) - statenent may have been added partway

t hrough the proceeding, but if I can maybe call up
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067076 -- actually, just go back to 056860 for a
moment and here's the reference again of another
call with (Vv14)-- (V14)-:
updated (V14)-- on what | |earned
earlier fromM. WIIlians. | told her
that Fisher's lawyer, M. Brian Beresh,
is claimng the RCMP provided himwth
mat erial on her case. | assured Ms.
(V14)- that it did not come from ne and
| would hope this did not damage the
trust that she has in me."
And then to the next page, 056864, again there's
a reference here to another call with her where
you ask her whether maybe her | awyer gave it to
M . Beresh, and so | take it you were trying to
take steps to figure out how it was that M.
Beresh got the statement; is that right?
Yes.
And now if we could go to 067076, this is a
| etter, January 29th, 1992, go to the next page,
pl ease, from M. WIlliams to M. Beresh -- scrol
down -- and it says:
"Accompanying this letter is a photocopy
of page 316 of the proceedings in the

above captioned matter. On January 22,
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1992, in requesting the Court's

perm ssion to cross-exam ne David

M | gaard you had referred to a statenment

fromVictim 1l and sai d:

| was provided with a

subsequent statement yesterday from

Staff Sergeant Pearson which appears to

directly contradict -- or certainly be

i nconsistent with this statement.

Your statenment could | ead one

to conclude that Sgt. Pearson had
you or caused to be sent, the stat

fromVictim 1.

sent

ement

My concern stems from the fact

that disclosure in this matter has been

provided only by counsel for the

Attorney General of Canada and by

counsel for the Attorney General of

Saskat chewan. If my understanding is

i ncorrect, please advise of the

circumstances in which you received the

statement from Victim 1l so that
appropriate actions can be taken."
And then the next page:

"On the other hand, if you did not
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receive the statement from Sgt. Pearson
or from any other police officer, please
advi se. In addition, | would anticipate
t hat you woul d take the earliest
opportunity to correct on the record,
any m sl eading inmpressions that may have
been created by your remarks."

And then if we can go to the next page, and here

is the excerpt fromthe transcript where M.

Beresh is seeking perm ssion to |I think

cross-exam ne David M| gaard and here's the

comment where he says:
"I was provided with a subsequent
statement yesterday from Staff Sergeant
Pearson which appears to directly
contradict -- or certainly be
inconsistent with this statement.™

And then Lamer, C.J.:

"How can M. Ml gaard help you in that

regard?”

M . Beresh:
"He is, | suggest, implicated in the
statement. And the allegation put

forward, not even subtly connecting ny

client in the matter, | suggest, now
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flies in M. Ml gaard's face and
implicates him™"
So this is the transcript fromthe proceedi ng.
And then if we could call up --
COMM SSI ONER MacCALLUM: What was t hat
nunber, |'m sorry, M. Hodson?
MR. HODSON: This is all part of 067076.
COWM SSI ONER MacCALLUM:.  Okay.
BY MR. HODSON:
So that's the doc ID, and goes right to 067079,
and | think, is that all one doc -- | think it's
all one doc ID, so those are together.

Now if | can call up 067075, so
it would appear at this point that at the Suprene
Court reference M. Beresh brought up the fact
t hat he was suggesting that M. M| gaard was
implicated in the assault of (V14)-- (V14)-; is
that fair?

Yes.

And then here's M. Beresh's letter to M.

WIlliams, it says:
"I acknow edge receipt of your l|letter of
January 29, 1992. The reference at page
116 --"

And | can't make out
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"-- lines 9 to 13 is that the statenent
came from Sgt. Pearson as he was the

i ndi vi dual involved in the taking of the
st at ement .

Had | suggested on the record
that the statement was provided by Sgt.
Pearson then | could appreciate your
concerns nore fully.

To confirm for your information
the statement was provided to ne by the
Department of Justice and | have not to
date received any documents directly
from Sgt. Pearson.

| apologize if ny abbreviated
comment caused you any concern."

So | take it that that i1issue was subsequently

clarified by M. WIlliam and M. Beresh; is that

right?

Yes.

If we can go back to 056871 -- actually, go to
883, and this -- just maybe to get a date, maybe

just go to the previous page. This is February
14t h, 1992, and go to the next page, there's a
report here that:

"(V14) (V14), Star Phoeni x reporter,
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call ed, asking about statenments made by
victim (V14)-- (V14)-, claimng his info
is that Joyce M| gaard showed (V14)--
phot os of Fisher, saying it was her son.
(V14) states Brian Beresh told himthis.
| told (V14) not to run with this story
because it is not fully accurate,
however | was in no position to confirm
or deny any information that is com ng
out of this process, and have really
nothing to pass on to (V1i4)."

And again, what would be not fully accurate in

what M. (V14) says M. Beresh told him-- or |et

me just back up. Can you recall this discussion

with --

No, | don't. ' m just reading here for a m nute.

Sure, maybe just --

| don't recall the discussion. |'m just really

kind of reading it |like everyone else. Of course

the issue here is her showing the photo of Fisher

saying it was her son is the area | think where we

were tal king about the inaccuracy.

And was that the case or is that wrong or

i naccurate?

As | recall, it was wrong.
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And what was your recollection of what M. (V14)-
told you happened with the photos?

My recollection is it was a picture of, ended up
being a picture of Larry Fisher.

Right, and |I think that's what M. (V14) is

sayi ng, that pictures of Fisher were shown, but

that the info is that Joyce Ml gaard said it was

her son.
Yes. | don't recall this conversation. | mean,
l"mjust -- | don't want to start assum ng here.

No, let me just back up. Putting aside what M.
(V14) said, when you took the statement from Ms.
(V14)-, which we went through, where she said that
she was shown pictures and asked do you recognize
this person and she said no, and | think

Ms. Ml gaard said, yes, you do, or something |like
that, | think the question is did she ever tel

you that she thought she was being shown a picture
of David M| gaard or that she was told that they
were pictures of David M| gaard when in fact they
were pictures of Larry Fisher?

| have no recollection of that, no.

And again as far as this discussion with M.

(V14), were you concerned about information being

put in the media about Ms. (V14)-?
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Yes, | was concerned.
MR. HODSON: | see it's three o'clock.
There is probably an appropriate spot to break.
COMM SSI ONER Mac CALLUM: | think so.
(Adj ourned at 2:57 p.m)
(Reconvened at 3:15 p.m)
BY MR. HODSON:

Again, M. Pearson, just to finish up on the

(V14) - matter, and | think you may have touched on

this already, | understand that after the April,
1992 reference was conpleted and M. Ml gaard's

conviction was set aside, sonme further work was

done that eventually determ ned that the child of

(V14)-- (V14)- was not conceived during the sexual

assault, but the natural, the person who was

believed to be the natural father was in fact the

natural father; is that correct?

That's how it concl uded, vyes.

And no crim nal charges were processed agai nst
anybody in connection with the assault; is that
fair?

| believe that's accurate, yes.

If we can now just go back, and | know everybody

is going to be disappointed that we're moving from

paragraph 500 back to paragraph 305, but I've
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covered a whole bunch in the interim If we could

go to 056808 -- actually 809, please, and this

tal ks about your dealings with Jack Parker, and

you had some interviews and dealings with Jack

Par ker about a couple of matters; is that correct?

Yes.

And down at the bottom paragraph 312, and we've

had M. Parker testify before the Conm ssion and

went through this, but he -- and again | think
yesterday or the day before there was a note where
your superior, Superintendent Goodman, said that
he encountered M. Parker at a social function and
advi sed you that he may have sone information
about noccasin footprints or something of that
nature; is that right?

Yes.

And it | ooks as though you contacted him and:
"Parker also stated that he recall ed
seeing some footprints in the snow that
| ooked |i ke moccasin tracks, this was in
t he east/west | ane, going west away from
the | ocation where the vehicle was
stuck. Par ker states, "I remenber
smooth tracks on the north side of the

east/ west | ane. No sign of a scuffle in
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the area."” And that he was called off
the investigation early to work on break
and enters. Par ker states there were
only a couple of mopccasin-like tracks,

he never connected tracks to Ml gaard's

stocking feet until quite sone time
after.”
And if | can pause there, am | correct that --

this information came forward in 1991, that

M . Parker was connecting moccasin tracks to the
fact that David M| gaard had been, or possibly
connected to the fact that David M| gaard had
been in stocking feet at the Trav-a-|leer Motel;
is that right?

Moccasin-1li ke tracks, yes, that seens to be what
he was saying there.

And then we'll see on sonme of the notes later it
appeared that you then pursued a |line of checking
whet her Larry Fisher had moccasins or wore mukl uks
at the tinme and made some inquiries of Linda

Fi sher and others to see if the nmoccasin-Ilike
tracks m ght connect to Larry Fisher; is that
right?

Yes.

And as well did you pursue the possibility as well
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that it may have been David Ml gaard in stocking
feet at that time?
Well, that was the -- Parker's information was
that he had related it to informati on about David
M | gaard being in stocking feet. | think that's
what Parker's view was.
Go to the next page. M. Comm ssioner, in
paragraph 313, you'll recall when M. ParKker
testified as a witness there were, there was a
statement that he made regarding an observation
t hat he had of David M| gaard when he was in the
prison cells --

COWM SSI ONER Mac CALLUM: | recall that.

MR. HODSON: -- in 1969, and | believe
there was a partial publication ban, although I
think M. Wl ch then exam ned M. Parker on some
of the areas about the coments, and | believe,
M . Comm ssioner, you indicated that since
M . Parker did not tell anybody or rely upon it
in 1969, that it wasn't relevant at that tine
period and that when M. Pearson was on the
stand, if it turned out that he relied upon it in
any way if it was relevant, then the rel evance
m ght wei gh out, outweigh the prejudicial effect.

COMM SSI ONER Mac CALLUM: Yes.
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MR. HODSON: And so | would propose to just
ask M. Pearson about that, whether he received
the informati on and to what extent he may have
relied upon it and then perhaps we can revisit
the issue of whether -- what happens with the
publication ban if that's all right?

COMM SSI ONER Mac CALLUM: | don't recall if
there was a publication ban inmposed the first
time it came around because M. Wl ch raised the
second part of the declaration; that is to say,
Parker's response to the supposed decl arati on of
M |l gaard, and | think he raised that in open
Court.

MR. HODSON: | think the second part, |
think the comments about -- Parker's comments to
David M | gaard about the pen | think were brought
out in cross-examnation, | think it was the
first part, M. Mlgaard's --

COWM SSI ONER Mac CALLUM: Yes, but he
couldn't, he didn't -- he didn't mention the
second part in isolation fromthe first part;
that is, M. Wlch I don't think.

MR. HODSON: If there's no publication
ban - -

COMM SSI ONER Mac CALLUM: | don't believe
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t here was. M . Wbl ch, do you --

MR. WOLCH: | don't recall that.
COMM SSI ONER Mac CALLUM: | don't think so,
no. It was sort of a trade-off between --

MR. HODSON: There was a bit of confusion,

| think there was a ban, initially a ban to see
if it became relevant and then M. Wl ch went

into part of it and | think with the risk that

i f

he went through part of it maybe it all came out,

but in any event --
COMM SSI ONER MacCALLUM: | think it --
MR. HODSON: Fair game?

COWM SSI ONER MacCALLUM:  Well, it

appears -- certainly the witness can read it over

and tell you if he took any note of it in his
wor K.

MR. HODSON: Sure. Maybe | can just go
t hrough this, and again, if any party w shes
after I"mdone to -- just so that we're clear f

the media, | take it there's no ban on the

or

publication of any of this information unless and

until someone asks for it?
COWMM SSI ONER MacCALLUM: That's right.
BY MR. HODSON:

So paragraph 313, your notes say:
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"Anot her thing Parker stated and that he
had never nmentioned before, was that
during the investigation he went to see
anot her prisoner in the cells and at
that time he observed M I gaard in the
cells holding his penis in his hand,
saying sonmething like, "I"lIl screw her
again", or "I'Il give her nore". Par ker
then made a comment somet hing |ike,
"They' |l | ook after you in the Pen, they
Ii ke young boys." Parker cannot recal
the name of the prisoner he visited at
the tine."

And do you have a recollection of getting this

information from M. Parker?

| have a faint recollection of having a discussion

in this regard, yes.

And did this informati on have any effect on any of

the work that you did in 1991 or thereafter, M.

Pearson?

Well, it -- as | recall, we went |ooking through

notes to determne if this was ever anything that

had been documented by him M. Parker, and |

don't believe we found any reference to this

comment or anything like this, and surfacing at
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this late date, |'mnot sure what | did with it to
be quite honest with you.

| think on the first point, | think M. Parker
acknowl edged that he did not put it in his notes
in 1969 and | believe he also testified before
this Comm ssion that | don't think he told anybody
about it, but again, just back when you are
investigating, let me ask you two questions. As
far as your work investigating under the Section
690 application, did this information from

M . Parker cause you to think any differently
about David M| gaard as a suspect in the nmurder of
Gail Mller?

Boy, I'Il tell you, | don't know what | thought at
the tinme. | think it probably could have had

i nfluence on me by the statements being given, but
again, the fact that it was com ng out for the
first time 20 years later had to be weighed in as
well, and the fact that there was eventually no
notes or anything mentioned of it, you know, |'m
not sure that it really had that much influence on
anyt hi ng.

And woul d that be -- the fact that there was no
notes and the timng, would you have sone concerns

or suspect the comments then, is that --
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Well, | suppose you m ght question it, the fact
that this detail would come up at this |ate date
in an investigation like this that he was involved
in, and the stocking feet, or the moccasin-Ilike
tracks that he saw, that | don't think they were
menti oned - -

| think that's correct, yes.

-- at the initial investigation or no reference in
his notes to this, so there was sone significant
details there that he would have thought woul d
have come out a lot earlier than this.

And so again you tied this into the stocking feet,
t hat was again a recollection that came | ater that
was not in the notes. Did you view the two, the
two | ater recollections the same then in the sense
of having some concerns about their accuracy or
their credibility?

| can't say | consciously thought that way because
| just don't recall, I'"mKkind of relying on what's
here, although I do know that based on the
informati on of what he said he saw, | was asking
about the potential that Larry Fisher may have,
knowi ng that he was a Metis and there's sonme
cultural footwear connections to noccasins and

mukl uks and such, | thought possibly Larry Fisher
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may have worn something simlar

When M. Parker told you about the footprints, was
he suggesting that they may be connected to M.

Fi sher or was he saying they were connected to
David M | gaard?

| was left with the inmpression that he was
referring to M| gaard.

And so again the fact that there were these types
of footprints in the area being new information,
are you telling us you then pursued, pursued
anybody you could to see if that fit in anywhere
in the investigation? | shouldn't say anybody,
but M. Fisher and the noccasins and | think M.

M | gaard and the stocking feet.

Yes.

And then again this comment about, that M. Parker
attributes to M. Ml gaard, "I'll screw her again"
or "I'll give her more," apart fromthe fact that
it came 20 years l|later, would this be sonmething,
and again if you can't recall or aren't able to
answer please tell me, but again would this be
sonmet hing that would fit anywhere in your
assessnment of the conviction of David M I gaard or
any investigation of himas a suspect?

Yeah, again, | -- | would be guessing here because
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| just don't recall the detail.
The second - -
"' m going with what |1'm reading here.
And | guess the second question then, as far as
your work in investigating under Section 690, did
the comment that M. Parker said he made in reply,
that, "They'll | ook after you in the Pen, they
i ke young boys,"” did that have any effect on your
views of either M. Ml gaard or of the police or
of M. Parker or anything of that nature, did it
have any influence in the work you were doing
under the Section 690 review?
| can't say it influenced nme, no.
Can we go down to the bottom go to the next page,
again 318 you say:
"Had a conversation with Supt. Sinpson,
who is making inquiries to determne if
Par ker's notebooks exist. He indicated
some have been |ocated and one had a

notation, "No clear footprints" was
written in his notes. Also trying to
determ ne what M| gaard was weari ng
around his neck at the time, re: Ms.
(V14)-'s recollection. Sinmpson advises

that the records reveal that Ml gaard
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was wearing a medallion at the time of
his arrest. No descri ption avail able.™
So again, | take it you would have been foll ow ng
up with Inspector Sinmpson on both of those
poi nts?
Yes.
Next page, this is now Novenmber 13, it says:
"I received a telephone call from a
M. Bill Graham Sask Police Comm ssion,
asking is the City Police had ever
investigated Linda Fisher's 1980
compl ai nt suggesting that Larry Fisher
may have been involved in this murder.
| indicated that, to my know edge, this
i nvestigation was never re-opened and
that the statement had been taken by Ken
Wagner and passed to ot her
i nvestigators."”
Did you ever, and we spent sone tinme before in
your interview with Linda Fisher, and she would
have told you about going into the police in
1980; is that correct?
Yes.
Yeah. And did you find it again unusual that, as

a police officer, that that information would not
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be followed up on, did you ever yourself check
into that to see what happened with the
i nformation?
| never investigated it, but it -- 1 think it can
be said to be somewhat unusual, yes.
And why is that?
Well, it's a serious offence comng into a police
operation and there was quite a detailed statenent
provi ded. | would think it would be worthy of
having a | ook at.
And scroll down, 325:
"Supt. Sinpson called and advised that
not ebooks, at |east some of them for
Kl eiv and Parker, are avail able. Not es
for Karst, Short and Mackie "destroyed
and not avail able". | arranged to
contact Simpson next week."
Again, this is 1991. Did you find anything
unusual with the fact that officers' notebooks
from 1969, 1970 woul d be destroyed?
No. You know, the issue of officers' notebooks is
really one in the police community that | don't
think is -- is well managed. You know, policenmen
take their notes as their very personal property

and policy is usually that it's the property of
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t he departnment and | think nost policemen want to
hang onto their notes because if they don't, they
may not be able to |locate them so -- and |'m not
sure what the city police policy was at the tine,
but that didn't surprise nme at all that notes were
not avail able and not ebooks couldn't be found
because generally it is a policy that is, you
know, policemen hang onto their notebooks

t hemsel ves, but it |looks in this case -- if they
had notebooks to begin with, | don't know, but
they left themwi th the system and |I'm not sure
how t heir system oper at ed.

| think actually we heard evidence from

M . Penkal a, again I'mnot sure if it -- 1 think
the views were divided, | think his evidence was
that it was department policy that the notebooks
stay at the police station, although sone

i ndi vidual officers felt differently and took them
home, and before this Inquiry we have had sone

of ficers who had their notebooks and many who
don't. And so just again at the time, back in '91
when you were | ooking for the notebooks, did you
reach any concl usion or have any concerns with the
fact that some officers' notebooks from 1969 were

not avail abl e?
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No, | didn't.
If we can scroll down, there is a discussion here
Novenmber 14t h:
"I met with Bill Graham and Gary Treble
of the Sask Police Comm ssion ...",
and they were the fellas who were checking into
the mssing files; is that correct?
Yes.
" and at this time Graham provided ne
with copies of two statements taken by
Det. Karst from Fisher in W nnipeg,
after Fisher's arrest. At this time |
provi ded copies of early newspaper
articles in circulation regarding the
news coverage of the Ml gaard trial.",
and then went on about the mcrofilm So woul d
this be the first time you became aware of M.
Fisher's statements that he gave to Detective
Karst in Wnnipeg for two of the four Saskatoon
files?
| -- 1 don't think so, but -- gee, | don't recall.
Do you have a recollection of |ooking, |ooking at
t hat issue, M. Pearson, about how the Saskatoon

City Police got statements from Larry Fisher while

he was in W nni peg and how they dealt with the
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four charges? | talked to you yesterday about the
direct indictment procedure, and you conmented
that. Just on the issue about getting the
statements of M. Fisher and who they went and how
t hey went and what they did or didn't do; is that
somet hing that you | ooked at in your work?
No, | didn't.
If we could call up 011848. This is your Novenber
14th, "91 report, | went through parts of this
dealing with the (V14)- matter, there is a couple
matters here. It confirms that the vetted-out
portion -- you will recall we tal ked about the
Centurion Mnistries' report that had the
confidential source, and it says:

"The document exam ner has since advised

he is unable to determ ne the identity

and then at the bottom

attempt to locate records
associ ated to Fisher "

t hrough the RCMP and no records avail able; that
woul d be accurate?

As | recall, yes.

If we could go to the next page, there's just a

summary here about your meetings with M. Parker
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and the coment that | just put to you, and:
"Par ker advised me he has never told
much of this incident, as it was not
significant at the time, however, he
believes it now provides some insight
into the character of Ml gaard."

And, again, that's the comment about the

di scussion he had with M. Mlgaard in the jai

cells; and was that what M. Parker told you at

the tinme?

Yes.

And again, you may have answered this already, but

did you -- what about your views about 'insight
into the character of Ml gaard'; did that have any
effect on you, sir, and what you were | ooking at?
Not that | recall.

If we could go to 056813, Novenber 15th, and it

| ooks at this time when you met with Graham and
Treble there is reference to the (V2)-----

of fence, and a description, and a comment that
Weir's notebooks are not present. And | think at
this time if you recall becom ng aware that the
(Vv2)----- original conmplaint statenment was | ocated

in the efforts by the Police Comm ssion in

reviewing the files?
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| just -- | don't remember.

And just down at the bottom you get a call from

M. WIIlians:
" stating that Wbl ch, Asper and his
Federal Justice people met on Novenber
11 but he did not reveal to me the
di scussions that took place at that
meeting."

And then it goes on to talk about some other

matters including Nichol John. And again, you've

t ouched on before your relationship with M.

WIlliams, was this a matter that you woul d have

asked him about and he said "no" or are his
dealings with Wil ch and Asper something that he
just didn't share with you?

Just, it wasn't shared with ne.

And did you have any concerns about that?

Um, well, | don't really think |I did. There was
you know, |'m sure, conmmunication going on between
t he applicant, the people putting the application
in, and M. WIlIliam and Federal Justice. |I'm

sure there probably was a | ot of comunication

t hat went between them that | wasn't privy to, and

If we can go back to 001803, and this is a letter
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of Novenber 20th, 1991 fromyou to M. WIIiams;
is that correct?
That appears to be. It's hard to see.
And, again, it talks about Parker's notes and sonme
ot her information. If we can go to the next page,
pl ease, and again this is November 20th. Cal | out
par agraph 6, it says:
"I will await the devel opnents in
M | gaard's Application before deciding
whet her it will be appropriate to
approach the Fisher victinms to obtain
details as they recollect them You
will recall in a previous tel ephone
di scussion, our comon concern that, in
view of Joyce M Il gaard' s approach to
(V14)-- (V14)-, there may be a built-in
bias in the details provided in the nost
recent Application, suggesting that
Larry Fisher is responsible. Dependi ng
on what the Justice Department is doing
with the information currently
possessed, | am of the view it would be
appropriate to talk with the victins to
ensure that all details available are in

t he hands of the Justice Department. I
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await a response fromyou in this
regard.”
And, again, we touched on this earlier about the
concern you had about the manner in which (V14)--
(V14) - was dealt with; is there anything
different in this letter or is this the same
concern?
| think it's just a continuation of the sane
i ssue.
Now this is Novenmber 20th, and |I think it is eight
days before the Federal Justice Mnister issued an
order sending the matter to the Supreme Court of
Canada. Would you have been aware, generally,
t hat somet hi ng m ght be happening in the second
application, or how did you find out that the
matter was going to the Court for a reference?
| really don't know, to be honest with you I am
not sure how I, how or when | knew that, unless
there is something --
No, I"mjust -- | take it you did find out at sone
point that the matter was going to go to The Court
for a reference?
Oh yes, yes.
If we can then go back to --

' m sorry, what's the date of this meno?
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November 20t h.

November the 20th, '91?

Yes.

Is this a fax or a meno?

Um, | think it's a letter, I'mnot sure if it's a
fax.

Just bring it up to the --

First page?

-- first page. It | ooks like a meno. It may have
been faxed. Would you bring up ny notes for that
date, November 20th, 19917?

058380. The doc. ID is 058371, and actually if
you can go to 058381, and on the right-hand

side -- sorry, if we can go to page 058383, this
is the part that you are referring to; is that
what you are | ooking for?

Yeah, okay, just --

And then the next page, please.

Okay. Thank you.

So, again, | think nmy question was whet her you

became aware, around this time, about a matter

being -- going to the Suprenme Court to be dealt
with?
Yeah, and I, | just don't know how or when |

determ ned t hat.
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MR. Gl BSON: That's paragraph 347.
Par agraph?
MR. HODSON: | was getting there.
MR. Gl BSON: Sorry.
BY MR. HODSON:
Thanks. Your counsel has indicated paragraph 347,
056817, and here appears to be the answer.
November 29t h:
"Returned a call to M. WIIliams, who
stated that Ms. Kim Canmpbell will be
maki ng a news release very shortly, the
deci sion being that the matter will be
referred to the Supreme Court for review
of opinion evidence."
And:
"WIlliams is now requesting that Fisher
victims be re-interviewed to determ ne
t he accuracy of Centurion Mnistries'
report, for the purposes of the Supreme
Court review of the facts."
So is that what happened then?
Yes, that seens to be.
And if we can call up 001805, and this is a fax
from Bruce MacFarlane to you with a copy of the --

maybe just go to the next page -- a copy of the
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Privy Council order, so it |looks as though on that
date you were advised by M. WIllianms that it was
going to The Court, and were you then given the
aut hority or the request to go ahead and
re-interview the Fisher victims?
Yes.
If we could just go back to page 056816, and j ust
go back to November 26th, 1991, and it says:
"I called Bill Graham Sask Police
Comm ssion, and attempted to determ ne
if he had any luck in locating the
Fi sher files. He had nothing nore to
report."
You say:
"l suggested to Graham that he should go
to the source of the Application
mat eri al and ask for the identity of the
City Police officer vetted out in the
Application. The possibility exists
that if the Fisher files were removed on
this one occasion, other Fisher files
and in fact other police files, may have
been rempved by this same person. I n
fairness to all interests in the

M | gaard/ Fi sher investigation, it would
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be appropriate to have this information.
Graham was going to discuss this aspect
with his boss. My position is the fact
that the vetted out information may
indirectly harmthe M I gaard cause.
am actually quite concerned about this
omtted information, which may be the
keel the key to the whole inquiry being
conducted by the Sask Police Conmm ssion.
| will let themrun their investigation
before I make a decision on what |
shoul d do."
And can you el aborate on that, please?
Well | just believe it was strange to receive
vetted-out information which indicated that a
source in the city police had provided materi al
that was relevant to the application that was now
going to the Supreme Court, and at the same tinme
there was coverup allegations and m ssing files,
and the thought was that possibly a ot of this
m ssing files was from the very people who had
provided the information that was now the basis of
the application material to some degree. And it
was kind of gone full circle, and it came back to

the city police individual, and we thought it's
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information that probably should be known because
if informati on went out the door on one file,
what, what's happening here. And --

When you say 'out the door on one file' are you
referring to the information that was given --
Yeah, the one file being the file that was
referred to in Centurion Mnistries' report?

The (V5)--- file?

Yeah, | believe that was a (V5)--- file, and so
when you say 'if this file is there and there are
Fisher files that are m ssing, could that same
source be responsible for those files being
removed' . And not knowing all the noves that the
Sask. Police Comm ssion had made regarding their
search, it was a thought that crossed ny m nd,

t hat we should have this information.

So just on that point, | think you are saying here
that 'if the Fisher files were removed on this one
occasion', and again you are referring to the

M | gaard source; is that right, that occasion?
The source reference, yes.

Yeah, 'that they may have been renoved by this
sanme person', are you then referring to the
yet-to-be-located Fisher files?

Well, the files that were unaccounted for.
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And then you say here:
"My position is the fact that the vetted
out information may indirectly harmthe
M | gaard cause."
What did you mean by that?
Well by not knowi ng who the individual was who was
involved in this, if we knew who that was and
could determ ne possibly that he had, he or she
had other files or other information --
Did you suspect that the mssing files may have
indirectly harmed the M| gaard cause?
Well | think it's a logical conclusion, that if
there's files out there that are m ssing, are they
m ssing fromthe same source that provided this
one file to them It was just a circle that |
think had to be conpl et ed.
And so at this time -- so | take it November 26th,

1991 you woul d have had these suspicions, then, or

t hese concerns about -- about the confidenti al
source?
Well it was -- it was, you know, obvious reference

to the material that was submtted on the
application and, you know, it was sonmething that
we were attenpting, or | was attenpting, to

identify.
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And so here you've told M. Graham that he shoul d
go ask the M Il gaards or M. Asper and ask for the
identity of the officer; is that right?
Yes.
And then at the bottom you say:
"I will let themrun their investigation
before I make a decision on what |
shoul d do."
Yes. And |I don't know, | don't know at this point
if I had already tal ked about this, | -- there is

references in ny notes, --

Yeah.

-- I"'mnot sure of the time frames, --

Yeah.

-- 1 don't know if it was before or after this.
And | will get to that in a monent, we can cover
t hat .

Okay.

And then if we can go to 056818, and this is
Decenmber the 4th, 1991, and:
"S/Sgt. Hluska, "F" Division HQ, called.
He and seni or managenent had attended a
Justice Commttee with the Provincial
A.G 's Dept. and a Provincial prosecutor

wi Il be contacting nme for details of ny
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invol vement in this file. One of the
| awyers is Murray Brown, the other
unknown at this time. S/ Sgt. Hl uska
asked ne to make two copies of nmy file
mat erial and forward themto HQ s, and
one copy is to be avail able for
Provincial Justice when they contact
me. "

And | take it, this is shortly after the order
sending the matter to the Supreme Court, and I
take it, sir, that you would have been advi sed
that the Provincial Attorney General's Department
woul d be involved in the process in sonme way, and
specifically Murray Brown?

Yes.

And | take it, thereafter, you had sone

i nvol vement with Murray Brown and Eric Neufeld in
connection with the Supreme Court reference?

Yes, yes.

What did -- what was your understandi ng of what
role they were playing in the reference?

Well they were representing the Province of

Saskat chewan.

If we can go to 056819, and | don't propose to go

t hrough this. There are a number of references in
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your notes, M. Pearson, starting -- or around
this time trying to identify vehicles that Larry
Fi sher had and where he worked, etcetera, so |
take it you would have spent some of your time
following up to see if you could get any evidence
that would link Larry Fisher to the (V14)-
assaul t?

That's fair, yes.

And again the vehicle, | suspect, was also

i mportant -- whether M. Fisher had a vehicle was
al so inportant for the Gail MIller murder; is that
right?

Yes, | believe so.

And then just down at the bottom there is a
reference, and we've heard a bit of evidence about
this fromCliff and Anita Panbrun, about Larry

Fi sher being involved in an assault on his

| andl ady back in 1969 or '70; do you have any
recollection of that playing any part in the work
t hat you did?

| -- 1 don't have any recollections. | know of
the -- by reading it, | reviewed this, but | don't
have a direct recollection what that was about.
Can you go to the next page, please?

Yes. And if | can assist, the evidence we heard,
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that there was an incident with the | andlady, he
went to Court, and the charges | think were thrown
out, and | don't think there was any, at |east |
don't think we heard any evidence of the precise
nature of the alleged assault, but |'mjust
wondering if you have any recollection of that
fitting in in anything that you were doing?
Well it's obvious | had sonmething to do with it, |
just don't recall.
If we can again go to 056822, it says Decenber
9th, if we can scroll down to 374. And we've gone
t hrough this statenment before, but it appears that
you then took a statement from (V2) (V2)--, whose
mai den name is (V2)----- , who was one of the
Fi sher victims; correct?
Yes.
And it says here:
"The conclusion is that the ...",
|l et me back up. You say:
"l explained to her the reasons and she
provided ne a statenment.”
Woul d that be the reasons for getting the
statement ?
Yes.

And what, do you recall what, what were the
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reasons; did you tell her that it was related to
t he Supreme Court reference or was it to verify
what Centurion Mnistries had?

No, |I don't think I would have told her that it
was to challenge other information, | just believe
| told her it was assisting the Federal Justice
Department, | believe, in getting the details of
what she had to say.

And then you --

That's, but on the other hand ny recollection is
that -- | don't know if | showed her a previous
statement there, there may be something in there,
| may have shown her something, it just rings a
bell that maybe | did but |I'm not positive.

Yeah, and |I'Il just bring that up in a nmoment, |
t hi nk you did.

Okay.

So your statement here:

"The conclusion is that the Application

and | presume that's the 690 Application, the
Centurion Mnistries' report?

Yes.

for the nmost part, iIs an accurate

reflection of what she told me today.
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One discrepancy is that (V2) states she

never did see a knife, and only "felt
sharp object"”. She makes no reference
to the object being a knife, |let alone
paring knife."
If we can bring up docunment 008644, and this is
the statement that you took from her on Decembe
9th, 19917
Yes, this appears to be.
And just the first part:
"I"ve read the three pages of materi al
t hat was sent as part of David

M | gaard's application for a review

Yes.
" so far as ny assault is concerned
For the nost part it is accurate.”
Okay.
So | take it you would have shown her the
Centurion Mnistries' report and asked her to
coment on it?
Yes, yes.
And then if you want to just scroll down a bit

this is the part where she says:

"I did not see the object and do not
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know if it was a knife or sonme other
sharp, pointed object."
And that would be the reference in your report as
being a discrepancy fromthe --
Yes.
-- Centurion Mnistries' report? Okay. I we
could then go to 056823, and this I think is
December 9th, '91:
"M. WIlliams called me at hone,
advi sing the Supreme Court of Canada
process will be devel oped as it goes.
He stated that disclosure is to be made
by January 16, 1992, the | atest date
bei ng January 21st. He stated the
adversarial role will be handled by Sask
Justice, Murray Brown and Eric Neufeld,
and they are currently in Ottawa and
wi Il be contacting nme at a |ater date.
WIlliams and | discussed any problens |
had with disclosure and | stated | have
none at this time, however, wil
determne this as we go along. WIlIliams
is also asking me if the City Police
file was ready to be accessed and | said

it was avail able at any time and the
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City Police management can deal directly
with Sask Justice on the release and in
what form"
So at this time, M. Pearson, what did you
understand your role was going to be as far as
putting together the Supreme Court reference and

t he conducting of that reference?

| was -- continued on just providing assistance
wherever | was required.
Yeah.

| just | ooked at nyself as someone who would
facilitate what was needed by M. WIIians.

Now, and we'll go through some of these, it | ooks
like you also did some follow-up work for probably
everybody involved in the process, and |let ne just
go through, and I -- we'll see this in your notes
where you did some follow-up work at M. Asper's
request throughout the 690 process -- or the
Supreme Court reference process; is that correct?
| believe | did sone, yes.

And for M. WIllianms you did some work, --

| did sonme, yes.

-- some follow-up? And for Saskatchewan Justice,
Murray Brown and Eric Neufeld, you did sone

foll ow-up?
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Yes.

And for Brian Beresh | think you did some

foll ow-up on some prison inmtes and sone evidence
and sonme other work; is that correct?

That's correct, yeah.

And so, again, was it your role to sinply follow
up and investigate for who -- for anybody who was

involved in the process or --

| felt, at that point, that | was available to go
wherever | had to go with this, you know, and --
Were you taking any sides, if | can call it that,

in the matter?

No, | don't think -- | don't believe |I was, | --
Okay.

-- | didn't feel | was.

And, again, this role that you were taking; did
M. WIlliam ask you to take this role or did it

just happen that you ended up being contacted by

| think it was just part of the ongoing evolution
of this, it's not like it really stopped, it just
conti nued on.

And then just go to the next page, please. This

is now December 10th, and you had a foll ow-up

with, it says:

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

Page 19848

"l called Sask Police Comm ssion and
talked to Gary Treble, asking himif the
Sask Police Comm ssion investigation had
contact with Asper and Wbl ch for details
surrounding their source in the City

Pol i ce. Gary Treble states that he
believes that Bob Laing, Comm ssion

chai rman, had made contact with Hersh
Wbl ch, however, it is unknown if it was

on this particular point."

And, again, it -- and I'Il go later to your
dealings with M. Asper on this issue -- but at
this time were you still following up with the

Police Comm ssion about whether they had obtained
the source from M. Asper and M. Wl ch?
Yes.

Next page, paragraph 384, M.:

"W llianms called, advising that ful
di scl osure will be made to M| gaard's
counsel . He was checking with me to

determne if authority has been secured
fromthe Penitentiary system for the
rel ease of material obtained fromthe
Fisher file. Il will take care of this."

And again, as far as full disclosure, would you
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have given everything you had to -- to the
process, or to M. WIlliams, or how did you

handl e full disclosure of what you had done?

Um, | didn't, | didn't fully disclose everything

| had as far as sending the material to M.
WIilliams on ny file, is that what you are taking
about, my file, or the penitentiary file?

Of anyt hing you had. Did you send, other than
your notes, did you send every docunent or other
information that you had, would that have been
sent to M. WIIlianms or --

Not that | recall. | don't believe it was, not

far as a photocopy of everything that was on the

as

file, | don't think that | was ever asked for it.

And, again, are you able to tell us, then, the:
“... full disclosure will be made to
M | gaard's counsel . ",
as to what he may have been referring to?
' massumng his file, and the material that |
sent him and the material that he possessed.
Go to 056826, again this issue about the source,
December 12th, you say:
"I met with Sask Police Comm ssion
investigators and arranged to attend

their office next week to view vari ous
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notes they may have accessed during the
Fisher/MIller review. | asked if they
had checked Asper for the source who
| eaked the file material, apparently the
Comm ssi on chairman, Laing, contacted
Asper asking if there was any nore info
to be provided, and apparently Asper
stated there was not, and the matter
rests there."
So Decenber, 1991 it appears that you | earned the
Sask Police Comm ssion did not get the source
from M. Asper?
That seens to be what it says, yes.
Go to 056826, and again we -- |'ve seen your notes
in a nunber of spots, this is an exanple, December
13th, 1991, returned a call to Staff Sergeant
Bertrand, city police, a Crime Stopper tip about
Herb Poitras picking up Larry Fisher on the
mor ni ng of the murder and Fisher had bl ood on his
clothes, etcetera, and then I think later on in
your notes we see you follow up on this; is that
right? | can show it to you |ater.
| believe so. ' mjust --
And M. Poitras does not corroborate the Crinme

St opper tip, but again, throughout this process,
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M . Pearson, did you get a nunber of calls and

pi eces of information from various sources that
either tended to incrimnate or excul pate Larry
Fi sher and either tended to incrimnate or

excul pate David M | gaard?

Yeah, there was a variety of information that had
come out .

And | don't propose to go through it all, but I
take it you would follow it up and if it led to
anything of significance, you would pass it on to
M. WIliams or to whoever asked you to follow up;
is that fair?

That's fair. "' m not going to swear that | was
able to follow up on everything that was done --
No.

-- but generally speaking, yes.

And | don't propose to go through all of your
notes on this because there are many, many
inquiries that you nmade that ended up with
evidence, if you can call it that, that wasn't
used in the reference and sort of didn't go
anywhere, but it seems fromthe notes that you
were kept quite busy following up on various

| eads; is that fair?

That's fair, yes, and of course this is over quite
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a long period of time.
Yes. So this is Decenber, '91, and:
"Contacted M ke Burns, Stony Mountain,
asking if he could assist in locating
Ben Dozenko, the subject of the book
mat eri al . "
And do you recall doing some work follow ng up on
Ben Dozenko and some statenents that he had nade?
He was a prison guard that had worked with David
M | gaard or | ooked after him Do you remenber
this?
As a result, that was a request of M. WIIlians.
Yes. And if we can call up 008646, this is a
| etter, Decenber 13th, 1991 from you to the Deputy
Comm ssi oner of Correctional Services; is that
correct?
Yes.
And if we can just scroll down, it tal ks about
your role in the investigation and then you
encl ose copies of three pages of a book published
whi ch descri bes the investigation, Court case and
hi story of David M| gaard.
"You will note that a reference is made
to Ben Dozenko who is said to have been

Ml gaard's living unit officer at Stony
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Mountain Penitentiary from 1976 to 1980.

According to the book material, D
is adamant that M| gaard admtted

guilt to Dozenko three or four ti

ozenko
hi s

mes.

Dozenko further clainms he recorded his

adm ssions in his witten reports
In view of Dozenko's cla
that Ml gaard admtted his guilt
times, and as this case is now go
before the Supreme Court of Canad
review, it would be appropriate t
conduct an all-enconmpassing file
to include all official and unoff
document ation, as well as unit lo
books, observation reports, and a
and data bank material associ ated
M | gaard's incarceration at the
| ocati ons he has occupied."
Then the next page:
"The purpose for the reviewis to
determne if in fact Dozenko's re
are on file and to determne if t
are other adm ssions of guilt whi
have been filed by other institut

enpl oyees who had access to M ga
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during his time of incarceration.”

So again, what would be the -- | think you said
M. WIliam asked you to follow up on this?
M. WIlliams, as | recall, made the request based

on himcomng into possession of this material in

a book by Dozenko.

And maybe if we can just go to the next -- 008649,

these are the pages from the books, and | think

this is -- yeah, "When Justice Fails" is the book,

and this is the reference here:
"Dozenko says adamant --"

Go back up.
"Dozenko says adamantly that M| gaard
admtted his guilt to himthree or four
times during conversations inside the
prison, between 1977 and 1980."

And then it goes on to discuss it. And then at

the bottom
"Every time Ml gaard made his adm ssion
to him Dozenko claim he reported it in
his written reports. He al so says his
superiors would have had access to these
reports. But there is no evidence that
anyone el se inside the prison system

knew anyt hi ng about a confession by
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M |l gaard in any of Dozenko's reports.”
And so was it this book then that pronpted the
check with Dozenko or the follow-up with Dozenko?
Yes.
And we know that M. Dozenko testified at the
Supreme Court reference and | take it that
M. WIlliams or others viewed that his evidence
about his conversations with M. M| gaard were
rel evant on the reference matter?
' m assum ng so. | don't know - -
' m sorry?
| don't know what happened after that.
And | think your role, and I'll go through sonme of
this, was to follow up and try and get statements
from M. Dozenko and various other people; is that
right?
That's right, yes.
And we'll see in the documents that RCMP in
W nni peg were involved in taking statenments from
| think Clare Hoffer, Jack Hewitt, a M. Lott, M.
Dozenko, various people who worked in the
institution verifying and comenting on each
other's evidence or statements about what
happened; is that fair?

That's fair, yeah.
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And would your role in that be, and |I don't nean
to dimnish it, but would be to either be a
statement taker or to coordinate the taking of
statements from these people?
After receiving the initial request regarding the
book, m ne would have been nore, | believe,
coordi nating the people who maybe coul d add
anything to it.
And | don't think, and correct me if |I'm wrong,
don't think you ever interviewed Dozenko yourself
did you?
No, | didn't.
Or any of the other people?
No, | didn't, no.
Go to 056828, paragraph 399, and this is Decenber
13th, and I won't go through it, this is just your
follow-up with Herb Poitras, the Crime Stopper
tip, and:
"1 found nothing from Herb to suspect
hi m of having direct know edge of
Fi sher's activities on or after Gai
MIller's murder."
| take it that would be an accurate follow-up?
Yeah, as | recall.

Go to the next page, 056829, and the date on this

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rick Pearson
by Mr. Hodson
Vol 97 - Wednesday, November 23rd, 2005

> O » O >

Page 19857

is December 16th, 1991:
"WIllianms called, he said Murray Brown
had a request from Wil ch, asking for
access to the police investigation file.
| have no idea what is developing in
this regard and Wlliams did not
el aborate."
And again on that, up until this time had you
been asked by M. Asper or M. Wbl ch for access
to the Saskatoon City Police investigation file?
| don't believe so. | can't recall.
And if you had been asked, is that sonething that
you think you would have or could have responded
to?
If they had asked to have contacted --
Yes.

Accessed the police file?

Yes.
Oh, | would have gone up to nmy superiors and got
some direction on that, |I'm not sure | would have

just opened it up to them on nmy own, but I
certainly would have passed the request on.

And woul d you have any concerns yourself about

all owi ng access to the Saskatoon City Police file

when you were doing the work on the two 690
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applications to counsel for M. Ml gaard? Let nme
rephrase that. At this time, Decenber of 1991, on
t he second application --

Uh- huh.

-- we went through earlier the first application
under Section 690 and | think you told me you only
had di scussions with M. Asper. | f you woul d have
been asked to arrange access to the Saskatoon City
Police file, I think you said you would have gone
to your superiors, but would you have had any
concerns with allowi ng access to M. Ml gaard's

| egal counsel to | ook at the Saskatoon City Police
file?

| don't believe so. | didn't |ook at this as --
this was an issue that was under 690, | think I
was fairly open about it, if that would have
happened. No, | certainly would have got sone

gui dance al ong the way, but going into another
police department's filing systemis not sonething
that | would have authorized myself, but |
probably could have facilitated it.

No, and | appreciate it would be the Saskatoon
City Police Service who would have at |east the
decision not to do it, but I'mjust wondering from

your end if that was sonmething that you had any
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difficulty with?
No, | don't believe so.
MR. HODSON: | think we're near the end of

1991, M. Comm ssioner, and that m ght be an
appropriate spot to break for the day and start
with a new year tonmorrow.

(Adj ourned at 4:12 p.m)
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OFFI CI AL QUEEN' S BENCH COURT REPORTERS' CERTI FI CATE:

We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR,
Official Queen's Bench Court Reporters for the Province of
Saskat chewan, hereby certify that the foregoing pages
contain a true and correct transcription of our shorthand
notes taken herein to the best of my know edge, skill, and

ability.

’ CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

, RPR, CSR

Donald G. Meyer, RPR, CSR

Official Queen's Bench Court Reporter
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