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1 Transcri pt of Proceedi ngs
2 (Reconvened at 9:00 a.m)
3 COWM SSI ONER MacCALLUM Good nor ni ng.
4 ALL COUNSEL: Good nor ni ng.
09:04 5 MR. HODSON: Mor ni ng, M. Mackie.
6 RAYMOND W LLI AM MACKI E, conti nued:
7 BY MR. HODSON:
8 Q When we adj ourned yesterday we were going through
9 just sonme general investigation reports and | have
09:04 10 a few nore of those to go through.
11 If we could call up 106576, and
12 this is a note or a letter, it's got at the top
13 the date stamp February 24, '69 to Reid and
14 Macki e, and it says:
09:04 15 "In regards to MIller murder file
16 Have checks been made on fellow by nane
17 of I BEY - stayed at Holiday House Mot el
18 - a year or two ago. Has had record for
19 rape, etc. Coul d be very dangerous.”
09:05 20 Also in 1967, another suspect, and | wonder if
21 you could tell nme who signed this -- if you could
22 scroll down -- who the B m ght be referring to?
23 A No, | don't.
24 Q And | take it this would be a note to you and
09:05 25 Detective Sergeant Reid to follow up on some
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suspects?
This would be information for us to work with.
And would this come from anot her detective or fro

-- is this possibly from Jack Ward?

No, the initial B on the bottom I|'m not sure who
that -- there was a number of officers with the
initial B.

So would this type of docunent, being a note to
you to follow up, would this be a common type of

communi cation on this file?

As | recall, it probably was.
Yeah. | think you had said yesterday that Jack
Ward, when he read the file, would give, | think

you said would give notes on some occasions to
officers to follow up; is that right?

Yes.

So these, this would be the type of document you
are tal king about where -- handwritten notes
saying 'follow up on X ?

Yes.

If we can then go to 106589, please, and this is
report of March 1, '69, again it's your report,
and if we could just call out those paragraphs
pl ease. And actually, sorry, if we could just go

to the top two paragraphs, please, you will see
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1 this is just talking about surveillance on a
2 Hart mut Wbl fgang Schul eter and a search of his
3 residence, etcetera, and then go down to these
4 par agraphs. It tal ks about completing the search,
09:07 5 and Hartmut Schul eter was brought to the detective
6 of fice where he was interviewed regarding this
7 file and was questioned in regards to his
8 activities in cruising bus stops, etcetera, and
9 then | note the rest of the report talks about
09:07 10 i nformation, about information that Schul eter
11 provided you. And if | could go to 006479,
12 pl ease, and this is a statement; that's your
13 handwriting, is it?
14 A Yes it is.
09:07 15 Q And so this is a statement March 1, '69 from
16 Hart mut Schuleter -- and if we could just go back
17 to the report 106589 -- it would appear,
18 M. Mackie, in this case that your practice, at
19 | east with M. Schul eter, was when you took a
09:08 20 statement was to, in addition, put some or all of
21 that information into your investigation report as
22 well; is that fair?
23 A | did on this occasion.
24 Q And woul d that be a practice, where you
09:08 25 interviewed a witness and took a statement, where
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1 you would put that in an investigation report?
2 A | don't know whet her that happened all the tinme or
3 not .
4 Q But certainly, on this occasion, you did?
09:08 5 A Yes | did.
6 Q If we could then go to 106606, and this is a
7 report of March 4th, '69 by you and refers to a
8 David Threi nen who has a record for offensive
9 weapon; is that the same David Threinen that was
09:09 10 convicted in the md-'70s; do you know?
11 A It probably was.
12 Q Yeah. | think that related to some murders. And
13 so, again, this would be checking out -- and it
14 appears that he was elimnated as he had been
09:09 15 serving time in the provincial correctional
16 centre; is that right?
17 A That's what it says.
18 Q Okay. And, again, would that be on the basis of a
19 record for an offensive weapon, was that the type
09:09 20 of thing you were | ooking at, people who had
21 records or had commtted crimes like this in the
22 past ?
23 A | don't know as it was necessarily crimes with
24 weapons, but that one was, involved a weapon.
09:10 25 Q And again, if we could go to 106608, we see
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1 here -- and, again, the name is not inportant --
2 but where you are | ooking at a suspect, and it
3 says here was nmentioned being a possible suspect,
4 so it was mentioned in someone else's report --
09:10 5 and maybe that was your report | think of March
6 3rd, possible suspect -- and then you go on to
7 i nvestigation and then you say this fellow can be
8 elimnated; do you see that?
9 A Yes.
09:10 10 Q The spelling m ght be a bit off but it would
11 appear, here, that you would have elim nated the
12 suspect ?
13 A That's what it appears that happened, yes.
14 Q And when that happened, M. Mackie, in a report,
09:10 15 was there record, to your know edge, at the police
16 station keeping track of who were suspects and who
17 was elimnated and who wasn't and who was being
18 checked?
19 A | don't remember.
09:10 20 Q Do you remember a suspect book that had a |list of
21 suspects?
22 A | don't remember it, no.
23 Q Okay. | f you could go to 182626, do you recall,
24 this report relates to a G |es Beauchanp and
09:11 25 Nor man Remenda finding a wallet belonging to Gai
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1 MIller on April 4th, '69; do you have any

2 recollection of finding the wallet, M. Mackie?

3 A | remenber picking a young fellow up and, or being

4 sent to see a young chap that had found a wallet,
0911 5 and then taking himto where he had -- he showed

6 me where he had found it.

7 Q Yes, and do you remember who that young fellow

8 was ?

9 A Only by it being on there, G | es Beauchanp.
09:11 10 Q We' ve heard evidence in this I nquiry from

11 M. Beauchanmp who says that he found the wall et

12 and went to Norman Renenda's house and Nor man

13 Remenda' s not her phoned you, you came and took

14 M. Beauchanp back to get the wallet; we've heard
09:12 15 evi dence from Norman Remenda that he found the

16 wal | et and he went to Beauchanmps' house, and that

17 Ms. Beauchamp phoned you and took G | es Beauchanp

18 back to find the wallet. This report is

19 consi stent with M. Beauchanp's evidence but | was
09:12 20 wondering, M. Mackie, if you can help us out on

21 those two stories, whether -- is it possible that

22 you were m staken and, in fact, went to the

23 Beauchanp house instead of the Remenda house?

24 A It looks Iike | went to the Remenda house.
09:08 25 Q That's what the report says, and Norman Remenda
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1 says no, you went to the Beauchanp house. Now, in
2 fairness, M. Beauchanp says you went to the
3 Remenda house and |I'm just asking if you have any
4 recollection or can, in any way, help us
09:08 5 under st and what may have happened on April 4th?
6 A Not hi ng other than what's on the paper, what's
7 written.
8 Q Do you have a recollection of actually going and
9 finding the hospitalization cards in the snow?
09:08 10 A Yes, | renmember doing that.
11 Q Do you remember what time of day it was?
12 A No.
13 Q Was it nighttime?
14 A No, it would be daytime.
09:08 15 Q Daytime? And do you renmenber there being one or
16 two young boys with you then?
17 A | thought there was just one, but --
18 Q Okay.
19 A -- there it says | took two.
09:09 20 Q And | see, here, that your investigation report
21 tal ks about a short statement being taken by the
22 Beauchanp boy; do you see that?
23 A Yes.
24 Q So again in this report it would appear your
09:09 25 practice was to include in the investigation
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Hodson
Vol 54 - Wednesday, June 15th, 2005

Page 10393
1 report the fact that a statement was taken; is
2 that fair?
3 A Yes.
4 Q Now M. Mackie, we have a docunent before the
02:09 5 Comm ssion -- if | could call up 326548, please --
6 and this is a document -- if you could go to page
7 326550 -- and this is a docunent prepared by our
8 staff based on a review of the police reports, and
9 based on those police reports indicate that
09:09 10 approxi mately 208 people were checked or
11 investigated in connection with Gail Mller's
12 murder in total. Now | have got another docunent
13 to show you that suggests that there was probably
14 anot her 150 people that ought to be added to that
09:10 15 list. But just generally does that, based on your
16 recollection of the investigation, does that sound
17 about right as far as people you checked, or are
18 you able to help us out on that?
19 A No, | couldn't comment on how many people were
09:10 20 checked, | haven't got a clue.
21 Q Were there, based on your involvenment and your
22 reports, were there lots of individuals, a
23 significant nunber, that you checked as suspects?
24 A Yes.
09:10 25 Q So the nunber 208 doesn't surprise you; is that
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1 fair?

2 A That's right.

3 Q And, as well, there is a reference here to, down

4 at the bottom that indicates 38 people were
09:10 5 checked or investigated for the first time after

6 March 2nd, 1969, the day that the city police

7 received informati on regardi ng David M | gaard.

8 And, again, do you have any sense of -- or based

9 on your recollection of the investigation did you
09:11 10 continue, do you recall continuing to investigate

11 ot her suspects after the police becane of -- aware

12 of M. Ml gaard as a suspect?

13 A "' m not specifically aware of it, no.

14 Q Do you recall continuing, continuing investigation
09:11 15 steps, after M. Ml gaard canme on the radar

16 screen?

17 A | would think it would have been.

18 Q Yeah. Now | understand, and we've heard evidence

19 from others M. Mackie, that at some point in the
09:11 20 investigation the police had a blood, a certain

21 bl ood type they were | ooking for for a suspect; is

22 t hat correct?

23 A Yes.

24 Q And what do you recall about that?
09:11 25 A It was a type A secretor.
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1 Q And did you have an understanding then, from i dent
2 or from someone, that there was physical evidence
3 t hat suggested the perpetrator was an A secretor;
4 is that --
09:12 5 A From i dent or wherever it come from
6 Q And that would that blood type be a tool, then, to
7 elimnate suspects?
8 A Yes.
9 Q And would it be a tool to assist in identifying
09:12 10 suspects as wel |l ?
11 A Yes.
12 Q And was that blood type a tool used in the
13 investigation, then, as far as elimnating and
14 identifying suspects?
09:12 15 A Yes it was.
16 Q If I could call up docunent 106637, please, and
17 this is a report of yours dated March 20th of '69.
18 Just call out -- and right here it says:
19 "As a result of receiving the bl ood
09:13 20 grouping of MIller's attacker as being a
21 group A inquiries were made at the Red
22 Cross 4th Ave. and 22nd St. as to what
23 they could do for us concerning possible
24 suspects in regard to this matter. I
09:13 25 was advised that if we had a |list of
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1 possi bl e suspects or anyone individual
2 t hey would check them through their
3 i ndex system for us. | was al so advised
4 that if we had a suspect that was
09:14 5 agreeable to have a bl ood grouping done
6 t hat they would be glad to do it for us.
7 As a result of this inquiry a list has
8 been prepared of nanmes and ages of
9 persons for the Red Cross to check for
09:14 10 us which will undoubtedly elimnate a
11 percentage of the suspects.”
12 And then it goes on to say:
13 "While we were at the Red Cross a bl ood
14 check was done on Les Spence but they
09:14 15 had no record of him..."
16 What do you recall of your dealings with the Red
17 Cross on the issue of possible suspects?
18 A | remenber going to the Red Cross and checking to
19 see whether they could do this for us, but | don't
09:14 20 remenber any conversations.
21 Q "' m going to show you a docunent 106716, pl ease,
22 and this isn't a very good copy but if we could
23 just call out the top part, is that your writing?
24 It says:
09:15 25 "Copy of List to Red Cross for Bl ood
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1 Group Check";

2 is that your handwriting?

3 A It looks like it.

4 Q And there is a |list of names, addresses, date of
0915 5 birth, and Saskatoon record number, and a number,

6 | think a couple of hundred of names in this |ist

7 in al phabetical order; can you tell us what this

8 [ist 1s?

9 A It appears to be the list that was probably
09:15 10 provided to the Red Cross for them to provide us

11 any information they m ght have had on file in

12 regard to these individuals.

13 Q And so, in the case where the Red Cross had a

14 record or had a record of blood type for one of
09:15 15 t hese persons, are you telling us that the Red

16 Cross would then share that information with you?

17 A | believe that's what happened.

18 Q And what about situations where you had a person

19 on this list that had not given blood and the Red
09:15 20 Cross did not have a record; did you take any

21 steps to have these people go to the Red Cross?

22 A Yes. |, myself, picked up quite a number of folKks

23 and spoke to them and, as |long as they agreed to

24 go to the Red Cross, we took them there and their
09:16 25 bl ood types were --
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1 Q So that the people on this are the people you
2 woul d have approached and asked to go to the Red
3 Cross to get blood typed; is that fair?
4 A It could well be.
09:16 5 Q And, M. Comm ssioner, this list -- let me ask
6 this question, M. Mackie. Wuld the people then
7 on this list be considered people that you were
8 checking as possibilities, as suspects in the Gail
9 MIler murder?
09:16 10 A | guess you could call them suspects, people we
11 were for some reason wanting to elim nate.
12 Q And if you go through the list, you'll see sone of
13 them for exanple, this Saskatoon record nunber,
14 woul d that be a crimnal record or a police record
09:16 15 or what would that be?
16 A | believe that's crimnal record. It could be the
17 first one is an occurrence report nunber. | " m not
18 sure.
19 Q And if you could just scroll down a bit, we'll see
09:16 20 Al bert Cadrain for example. If we could go to the
21 next page, please, and sort of identify sone
22 famliar names, we see Dennis Elliott who we've
23 heard about, Victor Fortosky whose name has been
24 mentioned. The next page, please, you'll see
09:17 25 WIlliamIlvey which was the name that was referred
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1 to in that report, or that note that | read you a
2 few m nutes ago. Go to the next page, please,
3 you'll see M. MIlgaard's name in there; is that
4 correct?
09:17 5 A Yes, it's there.
6 Q And go to the next page, please, or |I'msorry, to
7 721, the next page, and again we see Ronald W I son
8 there as well; correct?
9 A Yes.
09:17 10 Q M. Comm ssioner, | understand that these names on
11 this Red Cross blood Iist were not, not all of
12 them were taken into account on the suspect |i st
13 t hat we prepared and we will revise that. | am
14 told that some of these names on this list were in
09:18 15 t he suspect |ist. |f we add those that were not,
16 t he nunber is 361 persons checked, assum ng that
17 all these people were suspects and checked. \Who
18 woul d have prepared this list, M. Mackie?
19 A | don't know.
09:18 20 Q But it would be something that you would have used
21 then as far as checking peopl e?
22 A Yes.
23 Q And if you checked the suspects and that person
24 was a bl ood type other than type A, what did that
09:18 25 tell you as an investigator?
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If he was other than a type A?

Yes.

That he didn't need any further attention.

So you could elimnate that person as a suspect?
Yes.

And what if that person had bl ood type A, what did
that tell you as an investigator?

Needed further investigating.

| would now turn to the issue of sexual assaults,
M. Mackie. We know that the date of Gail
MIller's murder was January 31, 1969 and the
record shows that in October and Novenber of 1968
there were two rapes in Saskatoon, the victinms
were (V1)--- (V1)-, (V2) (V2)- (V2)----- , they

t ook place in the area of Avenue E, F, G and 19th
Street and in both cases they were taken by the
assailant into an alley, had their coat renmoved
and were assaulted and there was a third attenpted
assault at the end of November in the university
area by the name of (V3)-- (V3)------ . Those
three assaults were unsolved at the time of Gail
MIller's murder and there has been a number of
peopl e comenting and giving evidence about
simlarities not only between the three of those

assaults, but as well simlarities between the
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1 three and Gail MIller's murder. Do you recall
2 knowi ng about those three sexual assault files
3 that were a few nonths prior to Gail Mller's
4 murder, do you recall them at all?
0920 5 A No, | don't recall. The names are famliar, but
6 that's all | can say about them
7 Q Do you recall at the time of your involvement in
8 the Gail M Iller nmurder investigation whether you
9 consi dered that the perpetrator of those earlier
09:20 10 sexual assaults may have been the killer of Gail
11 MIler?
12 A It's a possibility, but | don't remenber anything
13 at all about it.
14 Q OCkay. And do you have any recollection of there
0920 15 being a theory anongst the investigators at the
16 time of the Gail MIler nmurder investigation that
17 t he perpetrator of the previous sexual assaults
18 may al so have been the killer of Gail MIller?
19 A | don't recall it, no.
09:21 20 Q "Il just go through a few docunments, M. Mackie,
21 to see if these refresh your menory, 106142. Thi s
22 is a report of yours, February 1, '69, which is
23 the day after the nurder, and the | ast paragraph
24 tal ks about an interview of Les Spence and a
0921 25 fellow by the name of Jack Canton. I n any event,
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1 your report says:
2 "As a result of this a girl who is one
3 of the conplainants in one of the rape
4 files, (V2) (V2)- (V2)----- , was
021 5 contacted and brought to the Morality
6 office where M Sgt. O eksyn and |
7 interviewed her and showed her a group
8 of photographs of assorted people which
9 she was unable to identify anyone. The
09:21 10 photo of Canton was then pointed out but
11 she claimed that it did not |ook Iike
12 the person who was responsible for the
13 rape of which she conmpl ai ned.”
14 If we can just go to the top of this docunment,
09:22 15 pl ease, this is a report that's on the Gail
16 MIller file, you see that; correct?
17 A Yes.
18 Q And it would appear fromthis that the day after
19 the murder you had interviewed (V2) (V2)-
09:22 20 (V2)----- to show pictures and in particular one
21 of Jack Canton who -- suspect may be the wrong
22 word, but Jack Canton appeared to be a person of
23 interest on the Gail MIller nmurder file; is that a
24 fair reading of this report?
09:22 25 A Yes.
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1 Q So can we take it fromthis, M. Mackie, that at

2 | east on February 1, 1969 you would have been

3 aware of (V2) (V2)- (V2)----- and her, at | east

4 generally her sexual assault matter?
0922 5 A Yes.

6 Q And it would also appear on this date that you

7 woul d have been checking and talking to her to

8 assist you at least in part on the Gail Ml er

9 mur der investigation; is that fair?
09:23 10 A Yes, | would say so.

11 Q If we can then go to 004090 and this is a report

12 of February 4 and again that's your report, just

13 at the bottom it talks about, and | think this is

14 referring to February 1, and | think it's dealing
09:23 15 with the same interview you had of her that | just

16 referred to, but it just again tal ks about that

17 she was shown a group of photos which included the

18 Canton brothers. Due to no identification being

19 made she was taken to the ident department where a
09:23 20 conposite photo was made up by her, and this is a

21 report on the Gail MIller file, so | take it at

22 this time you were having Ms. (V2)----- give a

23 composite photo to assist you in, at least in

24 part, in the Gail MIller nurder investigation; is
09:24 25 that fair?
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1 A Yes.
2 Q And obviously if it's the same perpetrator, then
3 it would also be to assist the (V2)-----
4 investigation; is that fair?
0924 5 A It would be joined together, yes.
6 Q If you can go to 106652, and is this your report
7 dated -- I'msorry, it doesn't have the, you can't
8 see it, but April of 1969, and just down at the
9 bottom and you are dealing with a fellow by the
09:24 10 name of Clell Crook as a suspect or a person of
11 interest in the Gail MIler matter, and then it
12 says:
13 "Crook was questioned in regard to the
14 two rapes which were reported in the
09:24 15 fall of 1968 and Crook indicated that he
16 was aware of these and he was acquai nted
17 with the (V1)- gqgirl. Cr ook was not
18 aware of his blood grouping."”
19 So it would appear here, M. Mackie, that again
09:25 20 it talks about the two rapes and the (V1)- girl.
21 s it fair to conclude that you would have been
22 aware of the (V1)- file as well at that time?
23 A Yes.
24 Q And again 009251, again there's another reference
09:25 25 in your report, this is April 7th again about
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1 M. Crook:
2 "... did not know his blood grouping,
3 but believed on the morning of this
4 of fence he was at home. \hen
0925 5 interviewed in regard to his
6 associ ations and know edge of (V2)-----
7 and (V1)-, rape occurrences, Crook was
8 acquainted with the (V1l)- famly and
9 deni ed being responsi ble for either of
09:25 10 t hese offences also. He was unable to
11 supply with his blood grouping and as he
12 was a prisoner he was not taken to the
13 Red Cross for this to be done."
14 Again that's consistent with what you told us,
09:26 15 that A, you would have been aware of the
16 (V1)-/(V2)----- rapes, and B, they would have
17 been part of your investigation of the Gai
18 MIller murder, a consideration; is that fair?
19 A Yes.
09:26 20 Q 004102, please, this is an April 15th report. I
21 believe it's your report of -- | think it may be
22 Bev Cressman, |'m not sure, but in any event it
23 tal ks about -- is it Cressman? |'msorry, it is
24 Bev Cressman. Anyway, this just tal ks about, he's
09:26 25 doi ng some work, showi ng some photographs to
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1 (V1)--- (V1)- and he nentions here that she

2 identified David M| gaard not as perpetrator of

3 the rape, but as sonmeone | think -- she definitely

4 seen both persons around is what she said, but it
09:27 5 tal ks about getting that photograph from you. Do

6 you recall providing a photograph of David

7 M|l gaard to one of the morality officers to show

8 to these rape victims?

9 A No, | don't.
09:27 10 Q | s that what appears this docunment says that

11 happened t hough?

12 A Yes, it says that.

13 Q If we can call up 324806, this is a docunent that

14 we obtained from M. Penkal a. "' m not sure of a
09:27 15 date or the author. Does this document | ook

16 famliar at all to you? |Is that in your witing?

17 A No.

18 Q And it's a docunent that | ooks at a conparison of

19 the (V1)-, (V2)----- and (V3)------ files. Are
09:27 20 you able to assist in identifying whose writing

21 t hat may be?

22 A No, | can't.

23 Q And do you recall there being discussions or notes

24 conparing the three sexual assault files as part
09:28 25 of the Gail MIler nmurder investigation?
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1 A No, | don't.
2 Q " m going to call up 052923, please. This is a
3 | etter, February 5, 1969, that Joe Penkala wrote
4 to the RCMP Crime | ndex section. Were you
0928 5 famliar with what the RCMP Crinme | ndex was at the
6 time?
7 A | knew it was there, but not very much about the
8 operation of it. We would go through ident to
9 access it or central records.
09:28 10 Q And | think M. Penkala's evidence was basically
11 t hat he woul d, on occasion they would send in
12 information to this national Crime |Index and have
13 someone try and | ook to see whether there were
14 simlarities with other crinmes. Does that sound
09:28 15 right?
16 A Sounds like it probably was.
17 Q Yeah. And if we can just go to the next page
18 here, and this is five days after the nurder, and
19 if we can just go -- this is a summary that M.
09:29 20 Penkal a prepared. My question, M. Mackie, is
21 whet her this is something that would have been
22 shared with you or provided to you. Do you know
23 if that was the case?
24 A Probably was. | don't remember it, but it
09:29 25 probably woul d be.
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1 Q Would this be the type of docunent that would be

2 brought to your attention do you think?

3 A | think probably.

4 Q I f we can just go to the next page, please, and
0929 5 again there's a reference here in M. Penkala's

6 report about, it says:

7 "Qur departnment has two unsol ved cases,

8 dating back into October and Novenber of

9 1968, which involve conplaints of rape.
09:29 10 In both these cases, the victim was

11 attacked from behind while walking in

12 the | ate evening, forced into a | ane,

13 and under threat of a knife, made to

14 undress and submt to intercourse."”
09:29 15 Etcetera. And are you able to recall whether or

16 not you would have seen this, that reference at

17 the time, M. Mackie?

18 A No, | don't remember.

19 Q Can we conclude from your earlier answer that it's
09:30 20 l'i kely a document that would have been brought to

21 your attention at or about that time?

22 A It being in the file. \Whether it was brought

23 specifically to my attention | couldn't say.

24 Q Do you think it's something that you would have
09:30 25 read at the time?
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1 A Quite likely.
2 Q If we can go to 025573, please, and this is a
3 report February 27, ' 69 prepared by Lieutenant
4 Penkala, it's an ident report, and the first
0930 5 par agraph says:
6 "In the event a search is being made in
7 connection with the MIler murder case,
8 the following articles should be sought
9 and may be of evidential value:"
09:30 10 And then if we can just scroll down, it talks
11 about the knife handle and other matters rel ating
12 to the MIler matter, and then if we can just go
13 down here and then it tal ks about some other
14 items from other occurrences and if we can just
09:31 15 scroll down to the bottom and it says:
16 "The simlarity of our departnents
17 occurrences nunmbers 10173/ 68 and
18 10910/6 --"
19 Which are the (V1)-/(V2)----- files,
09:31 20 "-- conplaints of rape, with this murder
21 investigation, lists the following itens
22 which are reported m ssing, identifiable
23 and could be of evidential value."
24 Just pause there. " m sorry, when | went through
09:31 25 these items, M. Mackie, those related to the
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1 Gail MlIler matter. ' m sorry. So the next
2 page, if we could go to, and then M. Penkal a
3 lists some items that he testified he took from
4 the (V1)-/(V2)----- file that m ght be of val ue,
0931 5 and then he says:
6 "The above information has been left to
7 assi st investigators in this file."
8 Do you recall seeing this docunment back then, M.
9 Macki e?
09:32 10 A No .
11 Q Is it Iikely that you would have been aware of or
12 read this docunment during the course of the Gail
13 MIller investigation?
14 A Very likely I did.
09:32 15 Q Pardon nme?
16 A Very likely that we did.
17 Q And when you say you did, can you tell us just
18 generally, would this type of document be read by
19 a nunber of the key people involved, are you able
09:32 20 to --
21 A It's one that probably would have related in one
22 of the morning meetings.
23 Q Okay. So this would be something -- at the
24 mor ni ng meetings then were matters like this
09:32 25 rai sed amongst the officers?
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1 A | think it was brought to our attention so that

2 everybody is aware of them

3 Q And | take it you are telling us you don't have a

4 recollection of that, but you are saying it likely
0932 5 happened?

6 A Yes.

7 Q s that fair?

8 A Yes.

9 Q If we could call up 250597 and this is a report of
09:33 10 Cor poral Rasnmussen of the RCMP dated May 7th, 1969

11 and | think you told us yesterday you remember ed

12 Cor poral Rasmussen being involved, or the nane

13 anyway?

14 A It's one of the nanmes.
09:33 15 Q And if we could go to 250603, please, and just

16 down at the bottom and this is a report that

17 M. Rasmussen prepared, M. Mackie. First of all,

18 do you remenber back in 1969 on the police file

19 whet her or not there were copies of RCMP reports,
09:33 20 reports that the RCMP prepared to their superior

21 officers?

22 A | don't remember them but there |ikely was.

23 There was good co-operation.

24 Q In this report, and just thinking what day, it's
09:34 25 under a heading March 10th, ' 69 on the previous
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1 page and it tal ks again about, it mentioned that
2 during the late fall of '68 the local police had
3 reports of two rapes and one attenpted rape, and
4 then on to the next page, please, it identifies
09:3 5 the three victims and again tal ks about the rapes,
6 if we could scroll down to paragraph 20, and it
7 t hen goes on to talk about getting the physical
8 evidence of those tested by the | aboratory to see
9 whet her or not physical evidence would link (V1)-,
09:34 10 (V2)----- to Gail MIler. Were you aware of that
11 going on, M. Mackie?
12 A | don't know.
13 Q You have no recollection?
14 A No.
09:34 15 Q And then down to paragraph 21, M. Rasnmussen says:
16 "As a result of the foregoing, it is
17 felt there is a strong possibility that
18 the three rapes and the murder are
19 directly connect ed. In view of this,
09:35 20 extensive interrogation was conducted
21 with (V2)----- with negative results.”
22 And | believe | had showed you a report earlier
23 where you may have been -- you certainly had
24 talked to (V2)----- ; is that right? | think you
09:35 25 acknow edged - -
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1 A It's the one where |I showed her the photographs?
2 Q Yes.
3 A Yes.
4 Q Now, do you recall, M. Mackie, whether you would
0935 5 have held a view, a view simlar to M. Rasnussen,
6 about the connection between the assaults and the
7 mur der or whether you had a different view?
8 A | don't really remember. Probably woul d have been
9 a simlar opinion of them
09:35 10 Q |'m sorry, simlar to what?
11 A A simlar opinion.
12 Q | would now |like to turn your attention to the
13 investigation of David M| gaard, and | believe the
14 record shows that apart froma reference to a
09:36 15 vehicle in a back alley and sone of the youths
16 that were in the vehicle, which I think was
17 recorded the weekend after the murder that rel ated
18 to the Danchuks and a tow truck operator, but |
19 believe the first identification of David M| gaard
09:36 20 on this file was March 2nd, 1969 when Al bert
21 Cadrain attended at the Saskatoon City Police
22 station and thereafter there was interviews of Ron
23 W | son, Cadrain and subsequently Nichol John.
24 Now, do you have any recollection of M. Cadrain
09:37 25 comng into the police station or dealing with him
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1 at all?
2 A No.
3 Q Do you have any recollection of meeting with
4 Al bert Cadrain?
0937 5 A No .
6 Q "Il show you in a noment a statement of March 5,
7 1969 that | believe is in your writing and has
8 your signature. Do you recall taking this
9 statement from Al bert Cadrain?
09:37 10 A No, | don't.
11 Q We heard evidence from M. Rusty Chartier. You
12 recall M. Chartier as a fellow police officer at
13 the time?
14 A Yes.
09:37 15 Q He told us that, and | think he said on March 4th,
16 al t hough he may not have been specific on the
17 dates, but sometime around then that M. Cadrain
18 came into the city police station to talk to him
19 with information about the Gail MIler murder and
09:37 20 David M| gaard as a suspect and M. Chartier told
21 us the next day he arranged, contacted you and
22 arranged for you to go and interview Cadrain and |
23 think he said that he went and picked him up,
24 perhaps with you, and brought him back to the
09:38 25 police station. Do you have any recollection of
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1 t hat happeni ng?

2 A No.

3 Q If we could call up 006723, and this is your

4 handwriting is it?
09:38 5 A Yes, it is.

6 Q And if we could go to page 006727. That's your

7 signature there?

8 A Yes, it is.

9 Q And was it your practice then to sign at the end
09:38 10 of the statements?

11 A Yes.

12 Q Go back to the first page and the first paragraph

13 says, "In addition to nmy statement of March 2,

14 1969." Can | presune from that that you would
09:38 15 have been aware that M. Cadrain had given an

16 earlier statement a few days earlier?

17 A | would have been, yes.

18 Q And then | don't -- you've had a chance to read

19 t hrough this statenment previously haven't you?
09:39 20 A Yes.

21 Q And does any of this refresh your menory as

22 talking to Al bert Cadrain?

23 A No.

24 Q | don't want to go through all of it. A couple of
09:39 25 pages deal with |l osing sonme boots and finding
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1 someone named Betty. ' m not quite sure where

2 they fit in on the matter. Do you recall, would

3 your practice have been sinply to wite down what

4 M. Cadrain told you or would you --
0939 5 A Yes.

6 Q So it would appear that a |east on March 5th --

7 well, actually let me just go to page 006726,

8 pl ease, and there's certainly reference here in

9 the second statenent, "Hoppe --" did you recal
09:40 10 t hat being David Ml gaard's nickname at the tine?

11 A After | read it here | remenbered it, yes.

12 Q It says:

13 "Hoppe mentioned he had bl ood on his

14 cl othes & he had to change."
09:40 15 And then down at the bottom

16 "On the trip there was no nmention of

17 Hoppe or anyone el se having had a girl

18 in the back | ane."

19 | take it at this time you would have been aware
09:40 20 of not only what M. Cadrain told you here, but

21 as well his earlier March 2nd statement; is that

22 fair?

23 A Probably.

24 Q So this is March -- and | just want to go ahead to
09:40 25 April and May and | understand, M. Mackie,
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1 that -- or let nme pause there. Wuld it be fair
2 to say that at the time M. Cadrain came in, that
3 on the basis of what he said, M. Ml gaard woul d
4 t hen become a suspect; is that fair?
09:40 5 A | would think so, yes.
6 Q And then the record indicates sonme further
7 follow-up interviews and other than the Cadrain
8 statement | don't believe the record shows that
9 you were involved with any further contact with
09:41 10 Cadrain, WIlson or John until May. Does t hat
11 sound right?
12 A Coul d be. | don't remenber.
13 Q And I'Il go through those. | understand that
14 there was a point in the investigation, M.
0941 15 Macki e, where you returned froma holiday from
16 being off work and you spent sonme time review ng
17 the Gail MIller file; is that correct?
18 A Yes.
19 Q And can you tell us what you recall about that,
09:41 20 pl ease?
21 A It was a matter of reading the file and finding
22 out what had been done, what needed to be done and
23 this sort of thing.
24 Q And you say you read the file. \Where did you
0941 25 get -- what file did you read?
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1 A It would be the one that was in the room where
2 Jack Ward was wor ki ng.
3 Q So you returned from being away for, what, a week,
4 days, or do you remember?
0942 5 A | don't remember.
6 Q And what caused you then to go through and read
7 t hrough the file?
8 A | had been absent for a while, you had to go back
9 and refresh your menory and check the file.
09:42 10 Q And what was your reaction after having gone
11 t hrough the file?
12 A | don't really know what triggered it, but it
13 seemed there were a nunmber of things that
14 i ndi cated perhaps David M| gaard was the person,
09:42 15 so then | made a list of some items and saw
16 Li eutenant Short about it and we discussed it and
17 t hen he contacted Bobs Cal dwell and we went and
18 saw him and di scussed it again.
19 Q And so let's just back up froma time frame.
09:42 20 We'll be dealing in a nmoment with the attendance
21 of Art Roberts in Saskatoon, the polygraph and the
22 statements by W1l son and John which are May 23rd
23 and 24th, okay, you know about those; correct?
24 A Yes, yes.
09:43 25 Q Would this review of the file, the meeting with
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Li eut enant Short and the visit to Bobs Cal dwel |,

woul d that have been before M. Roberts was
brought in and before those statements?

It was before.

It was before?

| think it was before.

And so when you went through the file then,

you go -- did you go through the file with t

intention of trying to identify information

David M| gaard or do you just go through the file

to see who m ght be suspects?

Wth regard to see who m ght be suspects, what

needed to be done.

At that time had the investigation, were there

any -- prior to your review were there any what

woul d be consi dered suspects for the nurder
that time or had they all been nore or |ess
elimnated?

| doubt they had all been elim nated.

Would it be fair to say that prior to your r

there wasn't sort of one key suspect or a couple

of key suspects that you were pursuing?
Not that | recall.
And so then when you went | ooking at the fil

again I'"msorry if you've answered this, was
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1 general review or was it specific to |ook for
2 t hi ngs about David M | gaard?
3 A It started out as a general review
4 Q And then what happened as you went through it?
0944 5 A "' m not sure really, but it appears that some
6 t hi ngs appeared that perhaps it was David
7 M | gaard, so then |I made a brief summary,
8 hi ghli ghted some of the things that |lead in that
9 direction and that's when | went and saw
09:44 10 Li eut enant Short.
11 Q And when you went to Lieutenant Short, what did
12 you say to him not exact words, but generally
13 what did you say to him about, and you had a
14 document which I'lIl get to in a moment, but what
09:44 15 was your position with himwth respect to David
16 M | gaard as a suspect?
17 A We were just suggesting that it |ooked Iike we
18 m ght have -- David M| gaard m ght be the suspect
19 or the person that commtted the offence.
09:45 20 Q Okay. And so did you go to himw th any ot her
21 suspects; do you recall?
22 A Not at this time | don't think.
23 Q And to give some sense of when you went to him
24 was it a case of saying 'here, there's things we
09:45 25 need to check out', or '"lookit, I think this is
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the guy'?

It probably | ooked |like this m ght be the person
responsi bl e.

Okay. And why did you go to Lieutenant Short?

He was wor ki ng, he was the next person superior to
myself in the chain of command.

What, why would you go to himinstead of just
goi ng out and investigating David M| gaard
further?

Well there's sonme information on the file, and you
put it together, and so it's always good to

have -- discuss it with sonmebody el se anyway.
Okay. So would it be something, then, that you

t hought required further investigation, then, is
t hat --

It wouldn't be complete at that time, so it would
require, nmost certainly.

And, again, I'mjust trying to understand why you
woul d go to Short with this as opposed to going
out and investigating yourself. Was t here
something with this that elevated it to, in your
mnd to go to Short, or was that a conmon
occurrence?

Well on this one that would be the natural thing,

you woul d discuss it with Lieutenant Short as to
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1 whet her this -- he agrees with what you have been
2 finding in the file.
3 Q And so do you recall what Lieutenant Short would
4 have told you based on what you told him?
0947 5 A No .
6 Q And then | think you said you phoned Bobs
7 Cal dwel | ?
8 A Charlie Short did, yes.
9 Q And do you recall meeting with M. Caldwell?
09:47 10 A We went to Bobs' office.
11 Q And what would the purpose of that be?
12 A We woul d di scuss what we had on the file and
13 whet her, what his opinion was on it, him being a
14 suspect or possibly being the commtter of the
09:47 15 of fence.
16 Q What, was it a situation where you were checking
17 to see whether you had enough to charge M.
18 M | gaard, was that what you were going to see him
19 about ?
09:47 20 A Whet her it was worth considering and undoubtedly,
21 at that time, it would have required further
22 i nvestigation.
23 Q So at that time, | think you said 'required
24 further investigation', so at that time did you
09:47 25 forma conclusion in your mnd that we ought to
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1 consi der charging M. Ml gaard with the nmurder?

2 A | don't remember whether | had thoughts |ike that

3 or not.

4 Q So was it common to go to the prosecutor to get
09:48 5 feedback in the m dst of an investigation?

6 A | don't really know.

7 Q Okay. Do you remember any of the discussion with

8 M. Caldwell and M. Short, maybe?

9 A No.
09:48 10 Q Now | think you said that you woul d have put

11 together, | think, some points or notes on the

12 review of the file; is that correct?

13 A | did.

14 Q And if | could call up 006799, please, and if we
09:48 15 could go to 006803, please. And you have had a

16 chance to review this document in the |ast while;

17 is that correct?

18 A Yes.

19 Q And is this the typewritten version of the
09:48 20 docunment that you prepared and provided to

21 Li eut enant Short ?

22 A It looks like it probably is, yes.

23 Q And so can you tell us just generally -- and 1|

24 go through this in detail -- but what were you,
09:49 25 what were you writing down here?
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1 A Picking out the things in the file that Kkind of
2 led to David M| gaard being the person that had
3 commtted the offence.
4 Q And were they facts or were they theories, ideas?
0949 5 A Well some of that is facts that are on the file,
6 and others theories, suggestions that m ght assi st
7 in furthering any charges that m ght be
8 contenmpl ated or consi dered.
9 Q And would this be a common practice of yours, to
09:49 10 sort of put down thoughts and ideas like this in a
11 written form?
12 A If it was required, | guess, with the nore serious
13 files --
14 Q Ckay.
09:50 15 A -- to conduct on a different role.
16 Q Now t he previous four pages that are with this
17 docunment -- and if we could just go to page 1,
18 back to 006799 please, and there's four pages,
19 M. Mackie, and although I'm not sure when or
09:50 20 where this docunment originated, but it appears
21 that these four pages were stapled with the fifth
22 page, your summary page, at least in M. Penkala's
23 file and in some other sources; are you able to --
24 did you conpare the first four pages?
09:50 25 A | don't remember doing it but it's very possible |
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1 di d.
2 Q Okay. And --
3 A | didn't do the typing, as it were.
4 Q And what it appears to be -- and please correct ne
0950 5 if I"'mwong -- but it appears to be a reference,
6 a review of the police investigation reports and
7 statements, and a summary of what is in the police
8 file as it relates to David Ml gaard; is that, is
9 that a fair characterization?
0951 10 A Yes.
11 Q In other words, if we go MIller file:
12 "ltem | - two lumps frozen in the snow
13 under where body was found",
14 and then the blood secretor, it would just be
09:51 15 information summari zed from the existing file; is
16 that fair?
17 A Yes.
18 Q And | think you told us earlier that M. Ward was
19 responsi ble for organizing the file and nunberi ng
09:51 20 t he pages; is that correct?
21 A Yes.
22 Q And | can tell you, M. Mackie, that based on our
23 review we have found, for exanple page 151, when
24 you go to the police investigation report that
09:51 25 tal ks about the two frozen |lumps of snow there is
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1 a 151 in the top right-hand corner; simlarly for

2 all of these, we can go through matching it, as

3 well statenment 9, the statenment of Ms. Indyk has

4 the nunber 9 on it. But do | take it that this
0952 5 woul d have been prepared based upon Detective

6 Sergeant Ward's organi zation and numbering of the

7 file at that time?

8 A Yes.

9 Q Now, again, do you have a recollection -- 1 think
09:;52 10 you said you don't recall whether you prepared the

11 first four pages but you likely did, or m ght have

12 done it, is that --

13 A | may have done it.

14 Q May have done it. If I wasn't you, who else may
09:;52 15 have done it, do you know?

16 A Not really, unless it was Elmer U Ilrich who did

17 case preparation, but | think it probably is a

18 little early for it to have been turned over to

19 hi m
09:;52 20 Q Woul d have M. Ward; is it possible that Jack Ward

21 did it?

22 A | don't know whether he was still living in

23 Oct ober -- or no, | don't know when it was

24 prepared, that's just a date there.
09:53 25 Q If we just go back, | think you told us -- if we
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1 could go to page 006803, please -- and | think you

2 said you prepared this and then you took, took it

3 to Lieutenant Short, and then you went to see

4 M. Caldwell; is that right?
0953 5 A Yes.

6 Q And do you recall whether, when you took this one

7 page to M. -- to Lieutenant Short, do you

8 remenber if these four pages summarizing the file

9 were with this document or not?
09:53 10 A No, they wouldn't have been.

11 Q They woul dn't have been?

12 A No.

13 Q And so after you went to Lieutenant Short, at sonme

14 point after, can you help us out as to when the
09:53 15 first four pages would have been prepared?

16 A It would have been after our meeting with M.

17 Cal dwel | .

18 Q OCkay. And so do | take it, M. Mackie -- and

19 pl ease correct me if I'mwong -- that after this
09:53 20 was prepared, at some point either you or someone

21 el se put together a summary of what was in the

22 vol um nous police files; would that be fair?

23 A Yes, it would be.

24 Q And that those four pages would then get attached
09:54 25 to this summary document ?
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1 A Wel |l sonmebody did attach them | don't know
2 whet her that would be customary or --
3 Q And then, after your meeting with Lieutenant Short
4 and M. Caldwell, did you do anything further with
0954 5 this document ?
6 A | don't remenber.
7 Q Did you give this to any other officers, put it on
8 the file, or do you know what was done with it?
9 A | don't know what happened from there on.
09:54 10 Q What was the purpose of this docunent, the
11 one- page summary?
12 A It would be an investigative aid to pick out the
13 hi ghlights on the file that kind of indicated a
14 gi ven suspect or a specific suspect.
09:54 15 Q And if we can just go to page 006801, you will see
16 at the bottomthere is a reference to May 6th,
17 '69, some information with Lieutenant Penkala --
18 and if you could just go to the next page,
19 pl ease -- and May 5th, '69, your discussions with
09:55 20 t he Red Cross. And |'m just trying to get a time
21 frame M. Mackie, if | can, as to when you woul d
22 have prepared the one-page sunmary. And | think,
23 is it fair to say that pages 1, 2, 3, and 4, at
24 | east pages 3 and 4 would have been prepared after
09:55 25 May 6th, '69; is that based on --
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1 A It would have been done | ater, yes.
2 Q Yes. And so the summary, the one-page docunent,
3 may have been prepared prior to May 5th or 6th?
4 A Whenever | -- it would be the first one that |
0955 5 prepared that -- on -- when | was going through
6 the file.
7 Q So froma time frame |ate April-early My,
8 somewhere in there, of 19697
9 A Somewhere in there.
09:56 10 Q And if we could go to the next page please, and go
11 down to the bottom and one of the suggestions is
12 t hat Ni chol John, W I son and Cadrain be brought to
13 Saskat oon for a hypnosis or polygraph; can we take
14 it fromthat that this would have been prepared
09:56 15 prior to Art Roberts com ng to Saskatoon on May
16 217
17 A | would think so.
18 Q So that if we say late April-early May, is that --
19 of '69, does that sound right as far as the tine
09:56 20 frame as to when you would have prepared the
21 one- page summary?
22 A Probably is but | can't really say.
23 Q Okay. If we could go to the top, please, and
24 again, | -- would you have dictated it or
09:56 25 handwritten this and had soneone type it?
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1 A The original one would have been handwritten.
2 Q And then someone woul d have had it typed up?
3 A Then they probably dictated it, or somebody typed
4 it up, or --
0957 5 Q When you went to see Detective Short, was it
6 handwritten at that time, do you remenber?
7 A Yes it was.
8 Q And based on your discussion with Lieutenant
9 Short, would you have made changes to it, possibly
09:;57 10 before it was typed up?
11 A Not |ikely, but I may have, | don't know. | m ght
12 have, after meeting with Caldwell, went back to
13 the file, but I don't know, don't remember.
14 Q Okay, no, that's fine. So if we go through --
09:;57 15 and, again, | just want to ask you some questions
16 about what you have put down here -- the first two
17 bull ets are:
18 "- Ml gaard alleges he could not find
19 Cadrain's house even though he lived
09:;57 20 there a few days.
21 - On his travels he seens to have no
22 problem finding any particul ar address
23 to obtain drugs or other things he
24 wants."
09:57 25 What's the significance of those two items as far
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1 as you trying to link some evidence to M.

2 M | gaard as a suspect?

3 A It would be something that was indicated that it

4 could be evidence, it m ght not be evidence, it's
0958 5 just sonmething to work with.

6 Q So we know fromthe file that M. M| gaard, |

7 think in Dennis Cadrain's statement or someone

8 el se's statement or a number of statements, that

9 he had been at Cadrain's house a year earlier; is
09:58 10 that fair?

11 A | don't remember.

12 Q Okay. So when you say:

13 "- Ml gaard alleges he could not find

14 Cadrain's house ...",
09:58 15 do | take it from that that you are saying, okay,

16 that m ght not be true?

17 A Well there was probably something in the file to

18 i ndi cate --

19 Q Okay. And then is the second bullet -- and please
09:58 20 correct me if I"'mwong here -- it seems to say

21 "well 1 ookit, he can find other addresses when he

22 needs to obtain other drugs or things he wants',

23 are you doubting that, and again at this time are

24 you doubting that he couldn't find Cadrain's house
09:58 25 as he alleged?
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1 A It woul d appear that way, yes.
2 Q And so at this point is this sort of a theory, a
3 suspicion, help us out on what -- what you are
4 putting down here?
0959 5 A Probably was nore theory than fact, but | don't
6 really remenber.
7 Q And then the third bullet:
8 "- From where some articles were found
9 it would appear that possibly no lights
09:59 10 on at Cadrains house when the three
11 first arrived from Regina or shortly
12 after, therefore, they did not call at
13 t he house."
14 Can you tell us what that would mean or where
09:59 15 that fits in?
16 A No, | can't.
17 Q Well we know that Gail Mller's wallet, well you
18 found it with M. Beauchamp, correct, on Apri
19 4t h, '69 a couple doors down from Cadrains' house,
09:59 20 and there was also, do you recall, a toque being
21 found with the blood substance on it by the
22 nei ghbour of the Cadrains?
23 A No, | don't remenber a toque.
24 Q OCkay. So when we | ook at that, about where
1000 25 articles were found, would it be fair that this is
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1 a hypothesis or a theory that maybe the M| gaard
2 vehicle arrived at Cadrain's, the lights weren't
3 on, so they went el sewhere and then came back
4 | ater; is that --
1000 5 A It could be.
6 Q And the next two:
7 "- All were out of funds and may have
8 gone driving with a view to getting
9 noney.
1000 10 - On seeing nurse (MIller) she was
11 approached on pretence of getting
12 directions with a view to stealing her
13 purse."
14 And, at this time, do | take it you had
1000 15 information that suggested that they were all out
16 of funds?
17 A | don't remember, but it would appear that that's
18 probably true.
19 Q And then again, on just the tense here, it says:
1000 20 "- On seeing the nurse (MIller) she was
21 approached on pretence of getting
22 directions ...",
23 is this a theory or a possibility or what are you
24 sayi ng here?
1001 25 A It's a possibility.
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And then it goes on to say:
"- This would be around funeral honme
whi ch woul d coincide with statements of
Ni chol John - Diewold seeing lights in
alley - Doell saying MIller took bus at
Avenue N."

If we can just pause there, we know on the file,

M. Mackie, that Henry Di ewold, who was the

church caretaker at St. Mary's, said he saw

lights in the T alley where the body was found |
think shortly after 7:00 a.m; is that what you
are referring to here?

| think likely.

And Simon Doell had given evidence or a statenent

to the police saying that Gail MIler took the bus

at Avenue N.; is that what you would be referring
to there, | presume?
| think so.

And if we go, if we just take a |ook at this point
here, certainly a reading of this it says this
woul d coincide with statements, plural, of Nichol
John about being around a funeral home and seeing
nurse approached on pretence of getting
directions; do you see that?

Yes.
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1 Q Now when you wrote this, then, would you have had

2 this informati on about what Nichol John said from

3 some source?

4 A | would think so, if there was something on the
1002 5 file, I don't know whether there was two

6 statenments, one statenent.

7 Q Yeah.

8 A | don't know.

9 Q If we could just go to page 006800, in fact if we
1002 10 can | eave this docunent on the right-hand side and

11 go to page 006800 on the left side, and if you

12 | ook at your summary, the points there, seeing the

13 nurse in around the funeral home -- just get that

14 down -- and then here you will see for Nichol John
1003 15 statement 81, March 11th, 69, which we know is the

16 statement given to |Inspector Riddell, and I

17 bel i eve page 355 -- and |I could be wrong on

18 that -- | do know that, August 14th, that Nicho

19 John was interviewed by Detective Karst, Walters,
1003 20 and a few others, but if we |look down -- if we can

21 just call out that -- what it says in the summary

22 under Ni chol John, it says:

23 "- Admts seeing nurse (looked |ike

24 nurse) near funeral home. Asked
1003 25 directions."
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1 Do you see that?
2 A Yes.
3 Q And then if you | ook at the summary, about what
4 you put in your summary and what is attributed to
1003 5 Ni chol John in the file review, it seenms to be
6 that the summary is based on that; is that fair?
7 A Yes.
8 COWM SSI ONER MacCALLUM That was from
9 Ni chol John's statenment of March the 11th?
10:.04 10 BY MR. HODSON:
11 Q | will get that. The document on the |eft-hand
12 side is page 2 of this five-page document, and so
13 it is a summary, in fact if we could just scrol
14 up a bit on the left-hand side to the top --
1004 15 further please -- actually, if we could just go
16 back to the -- take that down for a nonment. You
17 will see it says here Nichol John, Regina,
18 statement 81, March 11, '69, and then identifies
19 it. And M. Mackie, if you take a | ook at March
10:04 20 11 of "69 in Nichol John's statement there is no
21 reference in that statement where Nichol John says
22 that she admts seeing a nurse, |ooked like a
23 nurse near the funeral home, asked directions; nor
24 is there any reference to that statement in the
1004 25 April 1969 police report dealing with her
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1 intervi ew. "' m wondering if -- again on your
2 summary it refers to statements, plural, of Nichol
3 John, there's only one referenced on the |eft-hand
4 side in the file; can you help us understand where
1005 5 that informati on may have come fromif it's not in
6 the March 11th, '69 statement? And |let nme just
7 pause. The rest of the information noted there, |
8 think it's fair to say, is in -- is in the March
9 11th, '69 statenent, and so |I'm seeing if you can
1005 10 help us out as to where this bullet of information
11 from Ni chol John may have cone from?
12 A | don't know.
13 Q Woul d it be possible that you would have | earned
14 this information verbally from other officers who
1005 15 may have been involved, or perhaps from Li eut enant
16 Short ?
17 A That | couldn't say, | don't remenber, don't
18 rememoer .
19 Q If it's in your summary are you certain, then,
1006 20 that it would have been information you got from
21 somewher e?
22 A Yes, probably would have been in the file, but |
23 don't --
24 Q Okay.
1006 25 A | don't remenber where.
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1 Q If we can go back to the summary on the right in
2 the full screen, please, then the next bullet:
3 "- W Il son appears to be driver of car,
4 therefore, Ml gaard would | eave car to
10:06 5 get purse ...",
6 and | take it the purse, would that be your
7 theory then at the time, that this was part of a
8 purse snatching?
9 A Yes.
1007 10 Q "... having seen MIller closer his sex
11 drive takes over and he forces her down
12 alley to where she is found."
13 What woul d cause you; would this again be a
14 t heory about Ml gaard's sex drive taking over?
10.07 15 A Yes.
16 Q And what would cause you to make that theory or to
17 hypot hesi ze that?
18 A What would cause it is you were thinking and you
19 woul d - -
1007 20 Q You are thinking they are there, and that he m ght
21 be the perpetrator, therefore this is maybe what
22 happened; is that --
23 A It's, it's a theory or an assunption or a
24 possibility.
1007 25 Q And then it says:
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1 "... and he forces her down alley to
2 where she is found."
3 And then it says:
4 "- Nichol John knows or suspects results
1007 5 and | eaves car. Runs west on 20th
6 Street in 1400 block and is girl seen by
7 | ndyh at St. Mary Church. At this point
8 she changes her m nd about saying
9 anything and goes north on Avenue O
1007 10 where she neets car again."
11 Now at this point you would agree that there is
12 no -- 'evidence' is maybe the wrong word --
13 Ni chol John hasn't, no one has said that that's
14 happened?
1008 15 A | don't know, other than what it says there.
16 Q Yeah. And | take it the Marie Indyk, there's sone
17 information on file that she saw a woman or maybe
18 two women that morning, and there is reference in
19 the file, so is it a case, M. Mackie, where you
1008 20 are taking existing, known facts, based on what
21 people say, and trying to fit those into what you
22 t hi nk m ght have happened and trying to say ' okay,
23 if Ms. Indyk saw somebody and Henry Di ewol d saw
24 somebody how does that fit if Mlgaard is the
1008 25 perpetrator', and try and sort that out, or why
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1 woul d you be referring to I ndyk seeing Nichol
2 John?
3 A It's all putting part of the whole picture
4 together if it fits as a picture.
1009 5 Q In fact, at this time, Nichol John had not said
6 t hat she knows or suspects results and had | eft
7 the car; is that fair?
8 A | don't really know whether --
9 Q Ckay. | think from based on the record, | think,
1009 10 M. Mackie, | don't think she had said anything to
11 that effect to the police by that time, if you can
12 accept that?
13 A Yes.
14 Q If we can scroll down, please, it says:
1009 15 "- Mlgaard after nurder returns to car
16 with boot and sweater (car possibly
17 foll owed down | ane) to which WI son
18 objects to and as a result are buried in
19 the snow."
1009 20 And, again, we know that Jack Parker found the
21 boot and sweater buried in the |ane, correct, you
22 woul d have known that at the time?
23 A | woul d have known, 1 think.
24 Q Yeah. Do you recall, do you recall any of this
1009 25 ri ght now, M. Mackie?
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1 A No.
2 Q So, again, would it be the case of trying to fit
3 t he buried boot and sweater with what you think
4 m ght have happened with M| gaard as the
1010 5 perpetrator; is that a fair characterization?
6 A | think so.
7 Q And saying 'okay, well we know that a boot and
8 sweater were found buried in the snow, if Ml gaard
9 were the perpetrator then here's maybe how the
1010 10 boot and sweater got there'; is that fair?
11 A | would think so, yes.
12 Q And you are saying here 'to which WIson objects',
13 and you are adding, saying 'well maybe the reason
14 he buried it is if Wlson told him'don't bring
1010 15 t he boot and sweater in the car, bury it'; is that
16 fair?
17 A That's an assunmption you coul d make.
18 Q And when | look at this it appears, based on this
19 t heory, that W I son and John are somewhat
1010 20 invol ved, involved in the incident, is that fair,
21 not being the perpetrators of the assault on Gail
22 MIller but certainly being -- and | don't want to
23 use the, as a legal term 'acconplices' -- but
24 certainly there and facilitating getting rid of
1011 25 evidence and getting away; is that a fair
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1 characterization?
2 A It's possible they were aware of what's happened.
3 | don't know how much their involvement would have
4 been.
1011 5 Q But | think the part that | just read you, that
6 "Ni chol John knows or suspects something', runs
7 away, and here you are theorizing that W son
8 objects to Gail MIller's boot and sweater and, as
9 a result, Mlgaard buries it in the snow. Ckay,
1011 10 so what, was your theory at this time that W] son
11 and John may have been nore than wi tnesses?
12 A | don't think | ever thought they were nore than
13 wi t nesses until maybe | ater on.
14 Q Ckay.
1011 15 A At that time they would have been wi tnesses, had
16 knowl edge.
17 Q And then it says:
18 "- Purse thrown in garbage on way
19 t hrough alley from Avenue N to O -
1012 20 possi bly when Nichol John returns to car
21 and is picked up."
22 And at that time you would have known that Gail
23 MIller's purse was found in the garbage cans in
24 the | ane; correct?
1012 25 A Well | think that probably was in the file
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1 somewhere, yes.
2 Q Yeah, it's in there, and so again you try and fit
3 that fact into what you think m ght have happened
4 if M. MIlgaard had been the perpetrator?
1012 5 A Ri ght .
6 Q And then it goes down:
7 "- Wallet and toque are in car and when
8 M | gaard gets keys from W I son at
9 Cadrains to put suitcase in car, he
10:12 10 di sposes of toque and wallet at this
11 time."
12 And in the file and in the statements, M.
13 Macki e, there is reference to the fact that when
14 W Il son, Ml gaard and John arrived at Cadrains'
1012 15 t hat norning, that Ml gaard took WIlson's vehicle
16 al one and went for a ride in the car, which some
17 vi ewed as being unusual; do you recall that
18 information?
19 A Not specifically, but |I believe it's in the file,
1013 20 | think | read something about it.
21 Q Okay, so again would it be a case of saying 'okay,
22 wel | that sounds suspicious that soneone would
23 | eave in the car, maybe that's when he got rid of
24 the wall et and the toque'?
1013 25 A I n devel oping a picture of what m ght have
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happened.
Okay. And then if you could scroll down, please,
it says:
"- Nichol John says Ml gaard wore a dark
t ogue which she has not seen since Jan.
31st.
- Ml gaard has renoved wallet from purse
at scene and retains it w thout WIson
or Nichol John knowi ng he obtained it."
And | take it that would be a theory, then, as to
why the wallet wouldn't be in the purse in the
gar bage can, or in other words a theory as to how
the wallet got to be in the snow by Cadrains'
house as opposed to in the garbage can; is that
fair?
Yes.
And then you say:
"- He ...",
which | presume was M | gaard:
" may have been intent on keeping the
purse and it is put in garbage after
Wl son | ooks for noney in it, and at
time Nichol John returns to car."
So it |ooks as, here, you are thinking that maybe

Wl son was involved in at |east |ooking for noney
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1 in the wallet, Gail MIller's wallet; is that
2 fair?
3 A That's what it's indicating.
4 Q And then you go down, scroll down a bit, sort of
1014 5 an alternate theory:
6 "- Or did WIlson and M | gaard both
7 become involved in theft of purse and
8 M | gaard intent on rape assaults and
9 murders Gail Ml er.
1014 10 W |l son has purse, goes through it and
11 puts it in the garbage can while waiting
12 on Ml gaard who he is aware is raping
13 MIller."
14 So, again, that's sort of another theory that you
1014 15 t hi nk may have happened?
16 A Yes.
17 Q And then it goes down to Suggestions, it says:
18 "- Nichol John, WIson and Cadrain be
19 brought to Saskatoon where with all
10:14 20 present the true story can be obtained
21 ever if hypnosis or polygraph are
22 necessary.
23 - Ml gaard be | ocated and a sperm sanpl e
24 be obtained if possible.”
1015 25 | take it the last itemrelated to the test --
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1 A Case of which?
2 Q Pardon me? This last item about M Il gaard giving a
3 sperm sanmple would relate to the fact that either
4 the test was either inconclusive about him being a
1015 5 secretor, he was certainly blood type A and
6 there's been some evidence that the test was
7 ei ther inconclusive or that it showed that he was
8 a non-secretor, and ny question is would this
9 suggestion be to sort of follow up on that?
1015 10 A Yes, yes.
11 Q So, if we go to this first bullet, what did you
12 mean when you say:
13 "... be brought to Saskatoon where with
14 all present ...",
1015 15 were you suggesting that the three of them be
16 intervi ewed together?
17 A No, they be brought to -- you wouldn't win
18 anything in interview ng them together.
19 Q And why not ?
1015 20 A You want their individual stories, you don't want
21 the story of a whole bunch of people.
22 Q And when you sai d:
23 "... where with all present the true
24 story can be obtained ..."?
10:16 25 A | think, going back to the rest of that summary,
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1 t here appears the thought that probably there was

2 some om ssions, errors, whatever in their stories,

3 that they weren't exactly all the same.

4 Q So you had concerns that you weren't getting the
1016 5 true story from W Ison, John, and Cadrain; is that

6 fair?

7 A That's what it's saying there.

8 Q And what if Ron W1 son and Nichol John had been

9 brought in and had maintained their earlier story
1016 10 -- or 'story' is the wrong word there -- earlier

11 statement that Ml gaard could not have commtted

12 the crime, that he didn't |eave their conpany for

13 more than a couple of m nutes; what if that had

14 been what Ni chol John and Ron Wl son told you on
1016 15 May 23rd and 24th, what would you, as an

16 i nvestigator what would you have done?

17 A Go | ooking further.

18 Q Pardon ne?

19 A Go | ooking further.
1016 20 Q Further at M. M| gaard?

21 A M | gaard or anything else on the file. It could

22 have been M | gaard, it could have been anybody

23 el se that was there.

24 Q If WIlson and John and -- let's say WIlson and
1016 25 John had maintained their earlier statements in
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1 pol ygraph or whatever and you were satisfied with
2 their statenments, would you have elim nated David
3 M | gaard as a suspect?
4 A If they said that he wasn't there and all this?
1017 5 Q Yes. If they would have come forward on May 23rd
6 and 24th and given statenments simlar to what they
7 had earlier told the police in early March, that
8 he wasn't out of their sight for more than a
9 couple of mnutes and that they didn't think it
1017 10 was possi ble that he could have commtted the
11 mur der ?
12 A | think probably it would have | ed down a
13 different road.
14 Q Woul d you have elimnated M. Ml gaard as a
1017 15 suspect then?
16 A Pushed him down the | adder a |l ong way, or a piece.
17 They woul d | ook for nore evidence, you would have
18 to have some more evidence of some kind to
19 establish or elimnate.
1017 20 Q Now, when you say here you want to, with al
21 present, get the true story, are you saying to try
22 and get the story that you put forward in the
23 summary; is that what you believed to be the true
24 story at the tinme?
1017 25 A | can't really say what | thought at that time.
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1 Q | s that because you don't recall?
2 A Ri ght . | don't remember what | would have been
3 t hi nki ng.
4 Q Now, it talks about hypnosis. Had you had
1018 5 experience with using hypnosis with wi tnesses
6 bef ore?
7 A No.
8 Q And why woul d you have suggested hypnosis or
9 pol ygraph here?
1018 10 A Somet hing | read.
11 Q Pardon ne?
12 A Something | read probably sonmewhere.
13 Q And what about pol ygraph, had you had experience
14 with polygraph?
1018 15 A No. | woul d have heard of it.
16 Q And so you were saying that we should | ook at
17 either hypnosis or polygraph as a tool to assi st
18 with investigation?
19 A It's two suggestions that they could use if they
1018 20 wi shed.
21 Q Now, if we |look at this summary, there doesn't
22 appear to be anything in there that would be
23 termed as excul patory to M. Ml gaard; in other
24 wor ds, sort of the other side of the story saying,
1019 25 well, here's sonme reasons why he may not be a
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1 suspect. Would you agree with that, that those
2 aren't in there?
3 A No, there's nothing in there saying he m ght not
4 be.
1019 5 Q And is there a reason that you wouldn't have
6 included that in this summary?
7 A | don't know for sure, but | would say probably I
8 was kind of thinking M| gaard, putting it
9 t oget her, and that he was one that you were going
1019 10 to look at at that tine.
11 Q For exampl e, and perhaps it's in the first four
12 pages by based on what's in their statements, both
13 Ni chol John and Ron W1 son and David M | gaard had
14 given statenments to the police in early March,
1019 15 1969 about the events of that morning that were --
16 and again maybe this is subjective -- but had a
17 nunber of consistencies in them as to what they
18 did and where they went. s that fair?

19 A | don't really remember what's in the statenments.
1020 20 Q Ckay. But assune that to be the case, that -- and
21 the statements | think at this time, you would
22 agree, that Nichol John and Ron W I son had not

23 given statements saying David Ml gaard killed Gail
24 MIller or David M| gaard was away for |ong enough
1020 25 to kill Gail MIller or anything like that?
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1 A | don't remember anything |like that.

2 Q So that would be excul patory though, wouldn't it,

3 the fact that the travelling conmpani ons gave a

4 statement to the police that was, had some
1020 5 consi stencies, and there may be debate about how

6 many consi stencies, but some about what happened

7 and that if those statements are true, then he

8 couldn't have commtted the nurder and then that

9 woul d be sort of the other side of the story
1020 10 woul dn't it?

11 A It woul d, yes.

12 Q And what about the fact that, and it's referred

13 to -- if you can just go back to page 006801 -- as

14 part of this is the Danchuks, and you refer in the
1021 15 statement to those people and they were people who

16 spent approxi mately an hour with David M | gaard,

17 Ni chol John and Ron W | son at about 7:40 a.m the

18 morni ng of the murder, and | believe their

19 statements indicated that they saw nothing unusual
1021 20 and didn't see any blood on M. Ml gaard's

21 cl othing and not hing unusual about his demeanour,

22 and would the fact that if M. M| gaard had raped

23 and murdered Gail MIller at 7:00 a.m or

24 t hereabouts, that a half an hour later, that based
1021 25 on the Danchuks that they could see no visible
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1 signs of struggle, blood or anything unusual about
2 him would that not be something that you woul d
3 put on the other side of the |edger and say, well,
4 t hat m ght suggest he's not a suspect?
1021 5 A Yes.
6 Q And would there be a reason that that wouldn't be
7 in your summary?
8 A | don't really know. The problemis the summary
9 was | ess detailed than what this is.
1022 10 Q Okay. But | guess just back on the summary, was
11 it intentionally done to say look, |I'm just going
12 to put together everything that points to David
13 M | gaard as a suspect and the theory that he may
14 have done it versus a document that puts both
1022 15 sides in, if I can call it that?
16 A That's very possible that's the way it would be.
17 Q So it's possible -- would it be fair to say
18 that -- are you telling us that your summary was
19 i ntended to be only the incul patory stuff,
1022 20 i nformati on about David M| gaard as opposed to a
21 more objective here's the other side that suggests
22 he may not ?
23 A | would say so at that time, yes, if you are
24 | ooki ng at one suspect and picking out item s that
1022 25 |l ed to support that belief.
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1 Q Would it have been hel pful, M. Mackie, to include
2 in there things that m ght go counter to that
3 t heory; in other words, that m ght suggest he may
4 not be the suspect?
1023 5 A | suppose it would be possible, but by this it
6 appears sonme of that came up |later on when you are
7 going further with it.
8 Q Just go back to the summary. \What about the
9 timng and the fact that based upon where the
1023 10 M | gaard group was and the time that Gail Ml er
11 | eft her house and the fact that the M| gaards
12 were | think at the Trav-a-leer motel, and |I'm not
13 sure if that information was known by this time,
14 but did you ever sit down and think, okay, was
1023 15 t here enough time for M. Mlgaard to do these
16 t hings and did you satisfy yourself that, okay,
17 t hat doesn't, the timng works or the timng fits,
18 if I can call it that?
19 A Not that | remenber. | don't remenber
1024 20 specifically doing sonething |ike that.
21 Q Now -- and again this theory tal ks about | think
22 them stopping the nurse on Avenue N, | think
23 there's a reference to -- if we can just go up a
24 bit -- Doell saying MIler took bus at Avenue N
1024 25 and that the vehicle -- if we can just scroll up a
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1 bit, please, and on seeing nurse, Ml er was
2 approached on pretence of getting directions, this
3 woul d be around funeral home, which would coincide
4 with statements of Nichol John and Avenue N, and
1024 5 So it appears fromthis your theory that Gail
6 Mller is stopped for directions on Avenue N and
7 then the vehicle is somewhere in the back alley
8 behi nd the funeral home facing west so that M.
9 Di ewol d can see the |ights. Do you see that?
10:25 10 A Yes.
11 Q So did you, when you put this forward, did you
12 | ook at the police file and say okay, well, if
13 t hat' s what happened, who m ght have seen that.
14 Do you know what |'m saying? 1In other words,
1025 15 you'll recall early in the investigation the
16 police talked to many, many people who lived in
17 the area who were catching the bus that norning to
18 see what they observed. Do you agree with that
19 general ly?
10:25 20 A Yes.
21 Q And did you go back and say okay, if this theory
22 happened and they did stop her on Avenue N and
23 they did go in the alley, at this time |'m not
24 sure if there's any reference to being stuck, but
1025 25 certainly in the alley, should I go back and see
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1 who m ght have seen it; in other words, to see if
2 there's other evidence on the file that m ght
3 ei ther support your theory or say, you know what,
4 " m not sure it happened this way because if it
1025 5 did, then these people would have seen sonmething.
6 A That's one way of putting it together, building a
7 pi cture of what may have happened.
8 Q Yes.
9 A And dealing with it fromthere.
1026 10 Q If I can maybe call up 106648, please, and this is
11 a report of March 27th, ' 69 by Detective Sergeant
12 Reid and it talks about interviews on March 26th,
13 69 with you, interviewed Vicky Fontaine at Main
14 Street, and it says also interviewed on this date
1026 15 was Art hur Merri man. Now, it doesn't say you were
16 with M. Reid, but what this tal ks about is Arthur
17 and Margaret Merriman lived, and |I'lIl show you a
18 map in a monment, on Avenue N right near the alley
19 behi nd the funeral home and their front w ndow
1026 20 | ooked out right at the entrance to that alley and
21 it says here:
22 "I't should be noted that this persons’
23 residence they can | ook down the T | ane
24 rear of Westwood Menorial and
1027 25 M. Merriman advises that his eyesight
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1 is not too good but they were | ooking
2 out this window waiting for the taxi to
3 arrive and nothing unusual was observed
4 pertaining to persons or vehicles, and
1027 5 M. Merriman was unable to offer any
6 further additional information which may
7 be of assistance to us in connection
8 with this occurrence !
9 And | believe there's a March 5th report where
1027 10 Ms. Merriman told an officer simlar information
11 to this. Again, do you recall reviewi ng this or
12 bei ng present when M. Merriman was interviewed?
13 A No, | don't remenber anything about it.
14 Q And the fact that, a |east according to this
1027 15 report, that at 6:55 a.m, which would be plus or
16 m nus five or 10 m nutes of when | think the
17 police thought Gail MIler was murdered; is that
18 fair?
19 A | think so.
1027 20 Q And so the fact that at 6:55 a.m, and prior to
21 that, that there may have been people | ooking out
22 their front wi ndow at the entrance to the back
23 all ey behind the funeral home, would that not be
24 an i mportant piece of information to include in
1028 25 your theory about what m ght have happened?
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1 A It may have been. It didn't get put in.
2 Q Pardon nme?
3 A It may have been that it should have been in
4 there, but it wasn't put in.
1028 5 Q Do you have any recollection of that, of the
6 interview or this information?
7 A No.
8 Q What about, again just back to your summary, |
9 t hink you had told us, although you don't recall,
1028 10 t hat you assunme that you would have known about
11 t he potential that the perpetrator of the unsol ved
12 section sexual assaults may have been the killer
13 of Gail MIller; is that right?
14 A | think so.
1028 15 Q And again in this document there's nothing in here
16 t hat says for this theory to work, then it must be
17 a different person that commtted the earlier
18 assaul ts. Do you see what |'m saying?
19 A Yes.
1029 20 Q And so had that theory been abandoned or put to
21 the side or just how did that fit in, the fact
22 that the police thought it may be the sane
23 perpetrator, how did that fit in with this theory
24 that M. M| gaard was the suspect, or a suspect?
1029 25 A Wth this sumnmary, | don't think it was considered
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1 at that point. It was something else to work with
2 down the road.
3 Q So at this time, M. Mackie, | take it based on
4 this summary, that you certainly would have had,
1029 5 in your mnd, a nunber of unanswered questions
6 about M. Ml gaard's potential involvement in the
7 file; is that fair?
8 A | would think so, yes.
9 Q And in your mnd he was a suspect for the nurder
1030 10 of Gail MIller?
11 A Yes.
12 Q And you had a theory or some theories as to what
13 may have happened; is that fair?
14 A Yes.
1030 15 Q And you had a nunber of things that you thought
16 needed to be checked further to get further
17 information; is that fair?
18 A Yes.
19 Q And then based on that information, would it
1030 20 either solidify your suspicion or weaken it and
21 perhaps elimnate M. Ml gaard as a suspect; is
22 that fair?
23 A Yes.
24 MR. HODSON: This is probably an
1030 25 appropriate time for our break, M. Comm ssioner.
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1 COWM SSI ONER MacCALLUM Ckay.

2 (Adj ourned at 10:30 a.m)

3 (Reconvened at 10:48 a.m)

4 BY MR. HODSON:
1048 5 Q M. Mackie, after | think you told us the summary

6 was prepared, you think it was handwritten, you

7 went to Lieutenant Short, you went to meet with

8 M. Caldwell and then I think you said at sone

9 point after that it got typed up and | think you
1048 10 said it may or may not have been revised based on

11 t hose discussions; is that fair?

12 A | don't really remenmber how it was done, | just

13 know t hose are there. The only one | do remember

14 is | remember | did a summary up and | think that
1048 15 first one is probably a copy of that.

16 Q Okay. If I could call up 106667 and this is your

17 report dated April 30, 1969 and again | think

18 we' ve identified the summary you prepared would

19 have been |l ate April, early May you said, is that
1049 20 the time frame?

21 A | guess somewhere in there.

22 Q So this is the report April 30th and if we could

23 just call that out. It | ooks on April 29th you

24 are checking out Laronold Cherneski who is charged
1049 25 with rape, was taken to Red Cross and then you
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1 elimnated this man as a suspect regarding this

2 murder, so is it fair to conclude that

3 notwi t hstandi ng the summary you prepared on M.

4 M | gaard, that you are still out on April 30th and
1049 5 April 29th investigating other suspects?

6 A Yes.

7 Q And as well a John Nugget and sone information

8 there, and why would that, can you help us -- or

9 et me put it this way. | take it that
1050 10 notwi t hstandi ng the summary and your thoughts

11 about M. Ml gaard as a suspect, would the police

12 have been continuing to | ook at other |eads as

13 wel | ?

14 A That's what it appears. | don't really remenmber
1050 15 t hese things, but | would say that's what would

16 happen, you still continue on, because you haven't

17 got anybody charged yet.

18 Q So just as -- | appreciate you don't recall, but

19 as a general practice then, in your world as an
1050 20 i nvestigator, that even where you have someone who

21 you think is a suspect then, would you continue to

22 | ook at other | eads?

23 A Yes.

24 Q And would that continue right up until the tinme
1050 25 t hat you' ve charged somebody?
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Yes, it would, or should.
If we can go to docunment 052961, please, and th
is a May 21, 1969 RCMP report of Inspector

Ri ddell, and | don't suspect you' ve seen this

i's

before, but | just want to refer to -- these are

notes of a meeting that were held on May 16th and

it's Inspector Riddell of the RCMP meeting with
Wod, Penkal a and Short and Edmondson and t hen

goes on, paragraph 4:

it

"After a great deal of discussion it was

agreed that David M| gaard could be

consi dered as the prime suspect in this

case and that further efforts should be

made to elimnate or inplicate himin
this offence.”
And then it goes on to talk about some of the
evi dence. Now, it doesn't list you as being at
this meeting, M. Mackie. Do you recall either
bei ng aware or this meeting taking place?
No.
And we heard evidence from M. Penkala that --
sorry, there's a new number up there, 250610 is
the right doc ID for that -- we heard evidence
from M. Penkala that the summary docunment that

you prepared, the one page, and | believe his
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evi dence was not necessarily that it was referred
to at the meeting, or the docunment itself, but
certainly some of the content, and |I'm wonderi ng
if you can help us out whether or not -- do you
know whet her your summary document was used or was
part of the meeting of the, it |ooks |ike the
executives or the senior officers with the police
and the RCWMP?

No, | don't.

And then if we could go to the next page,
paragraph 6, and it | ooks |like comng out of this
meeting that the police will be requestioning

Wl son and John to establish what know edge they
have and a lie detector test, etcetera, and the
Cal gary police have a polygraph, so it appears

t hat on May 16th, M. Mackie, your superiors went
t hrough a process, concluded that David M | gaard
was the prime suspect and that W I son and John
shoul d be brought in and asked to submt to a lie
detector test. Do you see that?

| see that.

And it doesn't refer to you being involved. Do
you have any recollection of that, of your

i nvol vement ?

No.
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Now, the record shows that from May 20th to 24,
1969 there was a fair bit of activity involving
M. WIson and Ms. John and vari ous police
officers, and let me just outline quickly what the
record shows and then | have some questions. | t
shows that, or suggests that you and M. Karst
went to Regina on May 20th for interviews of Ron
W | son and that M. Karst and M. W /| son returned
on May 21st, you stayed in Regina and brought

Ni chol John back on May 22nd. On May 23rd both
John and W Il son were interviewed by Roberts.

W | son gave statements on the 23rd and 24th of May
and Ni chol John gave a statement to you on May
24t h, and before we go through the docunents that
deal with this, M. Mackie, | would like to know
whet her, what your recollection is of your
dealings with Nichol John and Ron W Il son on the
dates May 20th to 24th, 1969.

| remenber bringing her back from Regi na and goi ng
around the funeral hone.

Yes.

Her reaction when she | ooked in an alley past the
funeral home.

And what do you recall -- you are talking about

Ni chol John are you?
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1 A Yes.
2 Q And what do you recall of her reaction?
3 A Her reaction to two garbage cans and a change in
4 demeanour or --
1054 5 Q I n what way?
6 A Fear or -- | don't know what you would descri be
7 it.
8 Q And what el se do you have a recollection of as far
9 as those four days?
1055 10 A That's about it.
11 Q Do you have any recollection of your dealings wth
12 Ron W son?
13 A No.
14 Q Do you have any recollection of your dealings with
1055 15 Ni chol John other than what you've just described
16 to us?
17 A No.
18 Q Do you have any recollection of taking Nichol
19 John's statement on May 24th, 1969?
1055 20 A No .
21 Q Do you have any recollection of dealing with Art
22 Roberts of the Calgary Police Service in
23 connection with the polygraph?
24 A | remenber taking a suitcase with some cl othes
1055 25 fromthe police station over to the Cavalier.
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1 That's all.

2 Q And you've had a chance, M. Mackie, to review the

3 docunents that, either your reports and other

4 reports and the statements for that time period,
1055 5 and again, and | take it those, review ng those

6 documents, did they refresh your menory at all?

7 A No.

8 Q If we could just start off, and we'll walk through

9 these, M. Mackie, and it's an inmportant tine
1056 10 period, and |I just want to wal k through some of

11 these with you and I have sone questions. I

12 appreci ate your statenment that you have little or

13 no recollection of those, but perhaps we can get

14 your coments on sone of them  The first is
1056 15 009264 and this is a report of Detective Karst

16 dated May 25, '69 and if we could just call out

17 the first paragraph. ' m sorry, the first --

18 yeah, it says:

19 "Wth regards to the MIller nurder file,
1056 20 D/ Sgt. Mackie and nyself attended in

21 Regi na on Tuesday, May 20th, to nmake

22 further inquiries with regards to this

23 aspect of the file."

24 Do you recall travelling to Regina with Detective
1057 25 Karst or being in Regina?
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| remenber going to Regina, but | don't remember
who | went with.
It says, if we could scroll down:
"I nsp. Riddell of the RCMP of that
detachment and Constable Walters of the
city police in Regina, were interviewed
and arrangements made for various
appoi ntnments and interviews on the
foll owing day."
Do you recall nmeeting with Inspector Riddell and
Constable Walters of the Regina police?
| don't specifically remember Riddell. Constable
Walters' name is famliar
Then it carries on, it says:
"On Wednesday, May 21st, D/ Sgt. Macki e
and nyself and Cst. Walters attended at
1769 Cornwall Street, Regina, which is
the Dept. Of Welfare where Nickel John's
Soci al Worker was interviewed. Nickel
John being a female and will hereafter
in this report be referred to by her
ni ckname which was ' Ni ckey'."
Scroll down:
"The interview was taped for further

use, and although the Social Worker
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1 interviewed "M . Don Robertson", stated
2 there were certain interviews he had had
3 with his girl since he has worked with
4 her, since the time of the all eged
1058 5 of fence in Saskatoon, which is of a
6 confidential nature, he is not prepared
7 to divulge to us, he, whoever, did say
8 t hat she stated she was not personally
9 involved in a nurder.”
1058 10 Do you have any recollection of interview ng a
11 soci al worker or a M. Robertson?
12 A No.
13 Q And then scroll down, the next, it says:
14 “"A call was |ater made to 82 Wal dren
1058 15 Cres., where Nickey's parents were to be
16 interviewed, however, we could not
17 | ocate them at this time."
18 Do you recall going to Nichol John's parents'’
19 house?
1058 20 A | don't remember.
21 Q It says:
22 "At 2:00 PM, May 21st, Ronald W I son was
23 interviewed at the Regina City Police
24 station, the followi ng officers being
1058 25 present, D/ Sgt. Mackie, Cst. Walters,
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and Cst. Di ke of the Regi na department,
along with nmyself."

Which is M. Karst.
"This conversation also being taped and
presently in my possession.”

Scroll down:
"During this conversation with Ronald
Wl son, he admtted attending in
Saskatoon with M| gaard and Nickey on
the early morning of January 31st and in
contradiction to his original and other
interviews, he admtted that M| gaard
had |l eft the car when they became stuck
at approx. 6:45 that morning, while
| ooking for the Cadrain residence. All
W | son would state at this time was that
M | gaard appeared to be puffing and
running, slightly out of breath when he
returned to the vehicle, and he admtted
t hat he had since thought that this was
the time that M| gaard was probably
involved in a nmurder."

And then just scroll down, it says:
"Wth this information at hand, |

brought W I son back to Saskatoon while
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1 D/ Sgt. Mackie stayed in Regina to

2 conduct further inquiries and | ocate the

3 Ni ckey referred to in this report, as

4 she no doubt could shed further |ight on
1059 5 this investigation."

6 Just go back to the main document, please. Do

7 you recall interviewing Ron Wl son with Walters,

8 Di ke and Karst on May 21st in Regina?

9 A No.
1100 10 Q No recollection of that?

11 A None.

12 Q This report tal ks about conversations being taped

13 and | believe there's some |ater references of

14 yours about taping witness conversations. Was
11.00 15 that a practice at the time of yours, to tape

16 record interviews on occasion?

17 A A practice of mne?

18 Q Yes.

19 A Only would have been done if sonmebody in greater
11:00 20 authority had directed we should do this.

21 Q So your practice would be not to tape record an

22 i nterview unl ess sonmeone higher up told you to do

23 so?

24 A | don't recall doing it?
11:00 25 Q Ckay. | think there's a reference |ater on,
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1 show you in one of your reports, and maybe we can
2 tal k about it further then. So it |looks as though
3 here on May 21 -- | take it, are you prepared to
4 accept, and maybe you' ve already done this, that
1100 5 you woul d have been in Regina with Detective Karst
6 and attended the meetings noted here? Do you have
7 any reason to dispute that?
8 A No.
9 Q If we could then skip over to 009222, please. And
101 10 this is your May 29th, 1969 report, and it starts
11 about events on May 22nd, do you see at the top;
12 correct?
13 A Yes.
14 Q And | take it, M. Mackie, that this report would
11.02 15 have been dictated on May 29th, is that -- you
16 will see -- maybe just go back to the main
17 docunent . | see May 28th here; would this have
18 been prepared by you, then, on or about May 28th
19 or 29th then?
11.02 20 A Yes it woul d. | don't know why there is a date
21 di screpancy but --
22 Q But | take it, though, this appears to cover about
23 a week's activities; is that fair?
24 A Yes.
11.02 25 Q And was there any reason that you would not have
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1 prepared a daily investigation report as to what
2 you had done on each day as opposed to combi ning
3 it in one?
4 A Because it's all dealing with what | did in
1102 5 Regi na.
6 Q | -- we'll go through it, it deals with Regina and
7 it deals with some events in Saskatoon as well:
8 A | wouldn't have the facilities in Regina to
9 di ctate anyt hing.
11.03 10 Q So it would be something that you woul d prepare
11 | ater, then, from your notes; is that --
12 A Yes.
13 Q And |I'm wondering if again, at the time you would
14 have dictated this, May 28th-29th woul d have been
11.03 15 after Nichol John and Ron W I son woul d have given
16 their statements which incrimnated David
17 M | gaard; you, you would agree with that or can
18 you accept that? The record shows that the
19 statements were given on May 23rd and 24t h;
11.03 20 correct?
21 A Yes.
22 Q And |I'm wondering just if you can help us
23 under stand how you woul d prepare reports, and in
24 particul ar whether the, for example on May 22nd
11.03 25 and 23rd, whether the events that happened
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1 subsequent m ght have influenced what you would
2 have reported on May 22nd. Do you understand my
3 guestion? In other words, if on May 22nd you
4 prepared a report, you obviously wouldn't know
1104 5 what's going to transpire on the 23rd, 24th, 25th,
6 26t h?
7 A Ri ght .
8 Q When you prepared your report on May 29th -- and
9 | ' m not suggesting anything inmproper, M. Mackie
11.04 10 -- but when you prepared your report on May 28th
11 and 29th, at that time when you were reporting
12 what happened on May 22nd you woul d have known
13 what happened on the subsequent days; do you
14 understand what | am saying?
11:04 15 A Yes.
16 Q And nmy question is whether, in your preparing this
17 report, whether that would have influenced how you
18 reported or whether you would have just taken it
19 from your notebook?
11.04 20 A It would come from nmy notebook.
21 Q Okay. So are you telling us that the subsequent
22 events woul dn't have influenced how you reported
23 on the earlier events?
24 A No.
11.04 25 Q So if we go through just the start here -- and
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1 this is your report, and you will recall in
2 M. Karst's report he has you going to Regina on
3 the 20th and on the 21st M. Karst reports about
4 the interviews with Ron WIlson, and we saw this
1105 5 bef ore when you and Detective Reid worked together
6 where he left the report; would there be -- would
7 that, or why would there not be any report of what
8 happened on May 217
9 A | don't know.
11.05 10 Q And woul d that be because M. Karst would have
11 reported on the events of that day?
12 A It's possible.
13 Q And you write:
14 "I n regards to further investigations
15 t hat have been carried out in regards to
16 this matter, on May 22nd, while in
17 Regina ... Nichol John was picked up at
18 her home 817 Victoria ... and taken to
19 the Regina City Police station where she
20 was interviewed in regards to her
21 know edge of this offence. Thi s
22 interview has been taped for further
23 reference.”
24 Do you recall picking up Nichol John and
11.05 25 interview ng her at the Regina City Police
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1 station on May 22nd, 19697
2 A No.
3 Q You see reference to this interview being taped,
4 can you tell us whether that -- why that would
1106 5 have been, M. Mackie?
6 A Why it was taped?
7 Q Yes?
8 A | guess | had been directed, or somebody probably
9 suggested that we should be taping all these
1106 10 intervi ews.
11 Q And what would you do with the tape, where -- what
12 woul d happen with the tape?
13 A | don't know.
14 Q Woul d there be -- is that something you would
1106 15 store in your |ocker, or on the file, or do you
16 know how tapes were dealt with at the time?
17 A | don't remenber.
18 Q Do you recall anything of that encounter with
19 Ni chol John?
11:06 20 A No .
21 Q It says on the same date, May 22nd:
22 "... Barbara Berard 817 Victoria Avenue
23 ot
24 which is the same address:
25 "... was contacted and interviewed in
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1 regards to her know edge of this nurder
2 from what she m ght have heard from
3 Ni chol e Johns. Present at this
4 interview was Cst. Ken Walters, Regina
5 City Police and nyself. Berard in her
6 interview indicated that Nichole John
7 was disturbed or upset about sonething
8 t hat she had started to nmake statements
9 in regards to what had happened in
10 Saskat oon, and these statements were
11 never conpl et ed. In regards to David
12 M | gaard, Barbara Berard stated that
13 M | gaard associated very closely with
14 Bob Harris and George Lapchuk."

1107 15 Do you recall Barbara Berard and interview ng
16 Bar bara Berard?
17 A No.
18 Q The names Bob Harris and George Lapchuk, are those
19 fam liar names to you, do you remenber thent?

11:.07 20 A The | ast one, | think |I have heard the name, but
21 - -
22 Q Lapchuk?
23 A That's all | can say about it.
24 Q Just scroll down, please. It says:

11.07 25 "On the evening of May 22nd ...",
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whi ch would be I think the Thursday:
"... Nichol John was returned to
Saskatoon and | received from her also
one maroon col oured pile parka with a
white fur trim around the hood and
bottom of the coat which she was wearing
whil e in Saskatoon on the 31st of
January. | presently have possession of
this coat in nmy |ocker."

Do you remenber getting Nichol John's coat?

No.
"On returning to Saskatoon, Nichol John
was transported to the Freeway where
they came into Saskatoon off the Regina
Hi ghway, and she felt that they had cone
into the City via Preston Avenue but she
could not pick any streets or famliar
mar ki ngs. She was then transported to
20th Street West where she was driven
around the area and she stated that she
recalled the brick wall on the east side
of the Westwood Funeral Chapel, she also
i ndicated that she recalled two garbage
cans which she pointed out and where the

two where the purse was found. After

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Hodson
Vol 54 - Wednesday, June 15th, 2005

Page 10477

1 having |l eft the scene, she stated that

2 the Iid on the |left hand garbage can,

3 the one being the closest to the houses

4 was tipped. This was however, found to

5 be not so. She also recalled something

6 of the church but she could not remember

7 exactly what the involvement was."

8 Now if | can pause there, do you have any

9 recoll ection of driving Nichol John around, other
1108 10 t han what you told us earlier about her reaction?

11 A No.

12 Q Can you tell us, based on your practices,

13 M. Mackie, would you have told Nichol John, when

14 you drove around the funeral home area, that 'this
11:09 15 is where Gail MIler's body was found'?

16 A No.

17 Q Why not ?

18 A | wanted to know what she knows.

19 Q So can we take it fromthe -- do you recall what
11:09 20 you would have said to her when you drove her

21 around?

22 A | don't know if | said anything.

23 Q Okay.

24 A | don't know, don't renmenber.
11:09 25 Q But you are telling us that you woul d not have
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told her "this is where the body was found'?

That's right.

Carry on. It says:
"She was then transported west al ong
22nd Street where she pointed out the
Way Fare Inn as being a cafe where they
had been in the later part of the
mor ni ng on January 31st, Texaco Service
Station, Avenue P and 22nd Street where
the car had been repaired, she then went
to the rear of apartment blocks on 22nd
Street West, where we were directed to
the | ane of the rear of 129 Avenue T
Sout h where she pointed out a house at
129 Avenue T South as being the house
where they had got stuck the second
time. This is also the house where they
had been invited in while waiting for
the tow truck."

And that would be the Danchuks'; do you have any

recollection of driving by the Danchuks'?

No.

It says:
"Then we returned to the 200 bl ock

Avenue M South ...",
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do you know if that's supposed to be an M or N,
M. Mackie?
It probably should be N.
N? Okay.
whi ch Ni chol John did not
COMM SSI ONER MacCALLUM  Excuse nme, woul d
you point me to which M again?
"We returned to the 200 bl ock of Avenue
M South ...",
you say it should be what?
N.
COMM SSI ONER Mac CALLUM November ?
Yes, like that, yes.
BY MR. HODSON:
And it says:
whi ch Nichol John did not recognize
as being the | ocation where they had
asked the girl for directions.™
And | see, M. Mackie, that | believe that's the
first time in this report about a reference to
Ni chol John asking a girl for directions by
saying she didn't recognize that as being the
| ocati on. Do you recall any discussion with
Ni chol John about asking a girl for directions?

No.
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1 Q Based upon what you told us about the summary that
2 you had prepared -- and | think you told us that
3 if it was in the summary you woul d have got it
4 from a document or from someone else; is that
11:11 5 fair?
6 A Yes.
7 Q So at this time are we to conclude, and |
8 appreci ate you don't recall, but are we to
9 concl ude that you woul d have believed that Nicho
1111 10 John had told someone that they stopped a girl for
11 directions?
12 A | would think so, yes.
13 Q It says:
14 "l then drove her into the alley again
15 at the rear of the funeral honme and she
16 i ndicated that the entrance to the alley
17 was approxi mately where they had been
18 stuck as she recalled the side of the
19 car being up against the snowbank at
1111 20 about the alley."
21 Do you recall that?
22 A No.
23 Q "Shortly after this | returned to the
24 Police Station where Nichol John was
25 interviewed in regard to LSD trips she
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1 had been on and ni ght mares she had been
2 havi ng since this offence occurred. At
3 this time it appeared that Nichole John
4 had forgotten a great deal of what had
5 happened, possibly due to shock of what
6 she had w tnessed. "
7 Do you recall that discussion with Nichol John?
8 A No.
9 Q It then says:
10 "At approximately 10:00 p.m, |
11 proceeded to the Cavalier Hotel where
12 Supt. Wbod, Lt. Penkala and I
13 interviewed Insp. Roberts of Calgary
14 Police, in regards to this file, so that
15 he would be able to interrogate Ronald
16 W |l son and Nichole John for us on the
17 23rd. "
18 Do you remenber meeting with Wbod, Penkal a, and
19 Roberts?

11:12 20 A No | don't.
21 Q If we can then go to the next page, this is the
22 next page on the report, and you will see at the
23 top it starts off on May 24th; do you see that?
24 A Yes.

1113 25 Q And |I'm wondering, M. Mackie, if you can tell us
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why there is no record in your investigation
report about the events of May 23rd?

| don't know.

Now we' ve heard evidence from others that on May
23rd I nspector Roberts was at the Cavalier Hotel,
he interviewed Ron Wl son, conducted a pol ygraph
of Ron Wl son, and interviewed Nichol John over
the course of the day; do you recall that

happeni ng?

Not -- | wasn't involved with it at all other

than, as | said before, taking a suitcase fromthe

police station over to the Cavalier for them
And you have a recollection of that?
Just the suitcase, that's all.
If we could call up 006251, please. And this is
report of May 24th, 1969 of | dent Officer Kleiv,
and just from-- actually, we should call up this
part here that's got the exhibits. He says:
At 10: 00 a.m My 23rd, 1969, the
following exhibits were turned over to
D/ Sgt. Mackie."
A, F, and E; so Ais the coat, F is the uniform,
and E is the lady's brassiere, | believe; so is
t hat what you think you would have taken over?

That's probably.
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1 Q Now if we could just go back to your report,

2 pl ease, 009222. And, again, would it not have

3 been, based on what we've observed in your other

4 reports, your practice to at |east put on May 23rd
1115 5 'l delivered a suitcase of itens to | nspector

6 Roberts'; would that have not been consistent with

7 your practice?

8 A It could have been. | don't know.

9 Q And on May 23rd we've heard evidence that Officers
11:15 10 Chartier and Morrison set up in the hotel room

11 next door to Art Roberts' room where he was

12 conducting interviews of WIson and John, and put

13 a wire through the wall, and listened to and/or

14 recorded some or all of the interview by Roberts
11:15 15 of WIlson and John; do you recall being aware of

16 t hat or being present when that happened?

17 A Nope, | don't think I knew anything about it.

18 Q M. Chartier, | believe, gave evidence indicating

19 t hat you woul d have been in the hotel room next to
11:15 20 the room that Roberts was interviewing WIson and

21 John, and | believe he said he thought you were

22 listening to those interviews; do you have any

23 recollection of being there?

24 A No.
11:16 25 Q s it possible you were there and you don't
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recal |l ?

Possi ble, but I don't think I was even there.
Okay. And why do you say that?

| think, if I was listening to the interviews, I
m ght have recalled something |ike that.

Okay. In fairness, M. Mackie, you have told us
you don't remember Nichol John's statement?

Uh- huh.

Which is significant, isn't it?

Yes it is.

Okay. So you are saying you don't think you were
t here because you think you would have remenbered
being in the hotel room 1is that fair?

It would have been something totally different.
Okay.

| had never been involved with any pol ygraph
operators.

So you think that's something you m ght have
remenber ed?

| think probably, but | don't know, maybe not.
Was it common, or had it happened before or after
t hat where interviews with wi tnesses by police
woul d be secretly taped -- secret fromthe

wi t ness, not by the police -- by officers by the

room bei ng bugged and taped; did that happen
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1 occasi on?

2 A Not that | am aware of, but | don't know.

3 Q Okay. Now we al so know that on May 23rd, or we've

4 heard evidence that Ron WIlson was interr -- or
1117 5 interviewed by M. Roberts, he then went | think

6 with Detective Karst to the city police station

7 and gave a statement that was incrimnating with

8 respect to David M | gaard; that Nichol John was

9 interviewed by Inspector Roberts at the hotel on
1117 10 May 23rd and, according to M. Roberts' evidence

11 at the Supreme Court of Canada, she told him at

12 that time that she had witnessed David M| gaard

13 kill Gail MIller or stab Gail MIIler or something

14 to that effect, on May 23rd, and the record shows
1117 15 that she didn't give a statement until the next

16 day, May 24th, which is a statenent you took. And

17 | "' m wondering, M. Mackie, if you know why Ni chol

18 John woul d not have given her statenment on May

19 23rd, 1969, nuch like M. WIlson did, after she
11:18 20 had been interviewed by Inspector Roberts?

21 A | don't know.

22 Q If we could go back to M. Karst' report, 009264,

23 pl ease. And, again, this is M. Karst's May 25th

24 report, and if we could go to 009267, and you wil|
11:18 25 see here on Friday, May 23rd, M. Karst says:
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"On Friday, May 23rd, | attended at 608
Cavalier Motel in the company of
| nspect or Wbod, Lt. Short, D/ Sgt.
Macki e, Cst. Chartier and Morrison ...",
and so this report says you were at the hotel,
and | think you said you recall being there to
deliver sonme clothing, is that --
That's all | remember.
OCkay. And then it says:
" and at 3:00 p.m, | called at room
610 of the Cavalier where WIson picked
out a knife which was out of a group of
five, which Inspector Roberts had shown
himas being simlar to the one he
states he had seen en route from Regi na
to Saskatoon on the norning of January
31lst, this being a reddish brown col ored
bone handl ed type paring knife."
Scrol | down:
"W 1l son was then brought to the police
station and at 3:30 p.m, a statement
was taken fromhis with regards to the
above described incident adding to the
original that he had seen this knife in

the car during the trip, which he
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1 previously denied. Also added in his

2 statement was that when M| gaard

3 returned to the car after being stuck,

4 the first time, he stated sonmething to

5 the effect that, "I fixed her", and when

6 W | son questioned himon this M| gaard

7 declined to make any further comment."

8 And if we can go to the next page, please, and |

9 don't propose to go through this, but M. Karst
1120 10 then outlines in his report a number of details

11 which are taken from the statement that Ron

12 W |l son gave that day. If we could actually go

13 to -- yeah, so this, it ends there, so that

14 that's May 23rd. And then, here, M. Karst talks
1120 15 about the norning of May 24th 'further interviews

16 were again held with WIlson'" and tal ks further

17 about information he gave.

18 And so | take it, M. Mackie,

19 do you have any recollection of anything, hearing
1120 20 anything that Ron W1l son would have said either

21 to Detective Karst or |Inspector Roberts that

22 mor ni ng?

23 A No.

24 Q If we could go back to your report please, which
1120 25 is 009222, and go to page 223 please. And you
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1 will see May 24th starts -- and I'lIl go in a
2 moment to Nichol John's statenment -- but we know
3 t hat Ni chol John gave a statement on May 24th, '69
4 starting at 10:00 a.m and finishing at 11:55 a. m
1121 5 and sworn before a Justice of the Peace -- and
6 we'll go through that in a moment -- but your next
7 report after May 22nd starts:
8 "On May 24th, | returned to Regina with
9 Ronald W I son and Nichol John ...",
1121 10 etcetera. And so there is no reference here to
11 anything on May 23rd, which we touched upon, nor
12 is there any reference in your report about
13 taking a statement from Nichol John; do you see
14 t hat ?
1121 15 A Not there.
16 Q Yeah. And why would that be, M. Mackie, is there
17 a reason for that?
18 A | don't know.
19 Q If we could then go to, or call up 006645, do you
11:22 20 recall where Nichol John was staying overni ght
21 whil e she was in Saskatoon?
22 A | think she stayed at the police station.
23 Q And do you know why she stayed there?
24 A Her choice.
1122 25 Q Okay. And what do you recall of that, why was it
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1 her choice, do you know?
2 A | think she indicated she was scared of David
3 M | gaard and - -
4 Q And?
1122 5 A Normal |y put them up, witnesses or people that we
6 were dealing with from other places, up at the
7 Ritz Hotel, and | think that was offered to her
8 and she rejected, she didn't want to stay there.
9 Q Okay. Now if we go to the statenment, it's My
1123 10 24th, '69 -- and, again, | may have asked you
11 this -- but was there any reason that you are
12 aware of that you would not have taken this
13 statement on the previous day, May 23rd, when she,
14 according to M. Roberts, gave incrimnating
1123 15 evi dence about witnessing a nmurder?
16 A | don't really know other than, as | say, | was
17 probably working the day shift and | would have
18 not been at work when they were finished, and they
19 --
11:23 20 Q Would the fact -- oh, I'm sorry?
21 A And they would have probably waited for nme, for
22 what ever reason they chose.
23 Q Woul d the fact that you had spent time with Nicho
24 John and brought her in, would there be some
1123 25 reason to have you take the statement as opposed
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1 to some other officer?
2 A There may have been.
3 Q Do you know that or --
4 A No.
1124 5 Q But would that be a practice, sir, where an
6 officer may have spent time with the w tness, that
7 that officer m ght be better-suited to take a
8 statement than an officer who the witness is not
9 famliar with?
1124 10 A It's possible. | don't know.
11 Q Do you have any recollection of the day of My
12 24th, arriving at the police station or neeting,
13 or how this canme about that you were to take her
14 statement ?
1124 15 A It seens to me that sonebody told me that | should
16 get a statement from her, but | don't know who it
17 was or - -
18 Q Now, M. Mackie, this -- would it be fair to say
19 that the Gail M Iller investigation was one of the
1124 20 bi ggest investigations, if not the nost
21 significant one, that you had worked on in your
22 career?
23 A Yes.
24 Q And | take it that -- and |I think you had
1124 25 mentioned earlier in April about, | think your
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words were, | think they were 'stagnated' -- or
maybe that's a reference in sonme other
interview -- or things were not progressing very
well as far as suspects; is that fair?

A When | returned from holidays?

Q Yes?

A Yes.

Q And so the fact that you now have someone who says
"l witnessed the nurder and | saw David M| gaard
commt the nmurder'; that would be a significant
pi ece of evidence, would it not?

It would be.

Q In fact, an eye-witness to a murder woul d be
arguably the best piece of evidence the police
could get; is that fair?

Yes.

Q And so would the fact that Nichol John, on May
23rd, 1969 telling Inspector Roberts that 'oh ny
God, | witnessed a nmurder, | saw him drag her down
the alley, | saw him stab her'; would that not be
a significant break in the investigation?
| would say it would be.

Q And, again, something that would cause there to be
di scussi on anmongst the officers? Was there a
mor ni ng meeting on the 24th saying 'lookit, we
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1 finally got a break', or a case of saying 'lookit,
2 you better go take a statement'?
3 A On the 24th? | don't know.
4 Q It --
1126 5 A It seens to me somebody told me that | should go
6 get a statenment from her.
7 Q And before you went and met with her do you know
8 if you would have been aware of what she had said
9 to I nspector Roberts the day before?
11:26 10 A Not Iikely, --
11 Q As - -
12 A -- but I don't know.
13 Q When you say 'not likely' why do you say that?
14 A Just for no reason. | just have no recollection
1126 15 of talking to anybody there other than sonebody
16 saying | should --
17 Q s it possible -- I'"msorry, | cut you off.
18 A Somebody saying | should interview her, | don't
19 know.
1126 20 Q Would it not be -- | think you tal ked, said
21 somet hing before or | read it somewhere about
22 wor ki ng | ong hours on this investigation; would
23 the fact that an eye-wi tness gave a statement that
24 said 'l saw someone kill Gail MIller', is that not
1127 25 the type of information that an officer m ght not
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1 call you at honme and say 'l ookit, we've now
2 cracked the case, we've got an eye-witness'? |Is
3 that not the type of event that you would expect
4 to be informed about pronptly by others?
1127 5 A No.
6 Q Why not ?
7 A Not necessarily. Because there was | ots of people
8 wor king there and I'm not the only man.
9 Q But you and Detective Sergeant Reid were the
1127 10 officers assigned to the file; correct?
11 A That was right.
12 Q And you had spent two days with Nichol John, had
13 driven her around and brought her in, and in sonme
14 respects you were identified as being, perhaps,
1127 15 the officer nmost closely connected to her; is that
16 fair, at least in those couple of days you had
17 spent nore time with her?
18 A | did.
19 Q And so, again, would you not expect that someone
1127 20 m ght |l et you know about what she said to
21 | nspect or Roberts?
22 A Not really.
23 Q What about the norning of May 24th; would you not
24 expect there to be a bit of a buzz at the police
1128 25 station that you may have solved the Gail M Il er
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1 mur der, that 'we have an eye-wi tness'; sonmething
2 to that effect?
3 A | don't recall anything of that nature.
4 Q Woul d you expect sonething |like that to happen?
1128 5 A Hrm | don't know.
6 Q You had norning nmeetings when you didn't have
7 suspects and tal ked about various |eads and
8 various things; can we conclude that when you not
9 only had a suspect but you had an eye-wi tness,
1128 10 woul d that not be something that you would talk
11 about at norning nmeetings?
12 A | don't know how | ong those meetings |asted, how
13 | ong a period of tine. It started at the start of
14 the investigation but | don't know how | ong they
1128 15 | asted. They did --
16 Q So, again --
17 A | don't recall them occurring --
18 Q | appreciate --
19 A -- i n May.
11:28 20 Q | appreciate you --
21 A April .
22 Q -- don't recall the May 24th meeting, but | think
23 you said it was not likely that you would know
24 what Ni chol John was going to say, generally,
1129 25 bef ore you went in and interviewed her; is that
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Hodson
Vol 54 - Wednesday, June 15th, 2005

Page 10495
1 fair?
2 A Yes, | think so.
3 Q And, again, you have had a chance to read through
4 this statement recently; is that correct?
1129 5 A Yes.
6 Q And is there anything, in reading through this
7 statement, that causes you to refresh your nmenory
8 about it at all?
9 A No.
1129 10 Q Do you recall Nichol John's demeanour at the time?
11 A Not hi ng unusual that | recall.
12 Q Woul d you have threatened her in any way before,
13 during, or after the time that she gave you this
14 statement ?
1129 15 A No .
16 Q Woul d you have offered her any inducenments as part
17 of giving this statenment?
18 A No.
19 Q Woul d you have told her what to say in this
1129 20 statement ?
21 A No.
22 Q And woul d you have coerced or mani pul ated her in
23 any way as to what should be put in this
24 statement ?
1129 25 A No .
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1 Q And how are you able to -- on what basis are you
2 saying that, M. Mackie?
3 A Just general know edge of how | worked.
4 Q Okay.
1130 5 A It wasn't one of the things that was done.
6 Q Pardon nme?
7 A That wasn't one of the things that | did.
8 Q If we could just go down to the bottom here and
9 you will see, just call out that bottom part, and
11:30 10 it says -- it talks about a knife and has a 'red
11 handl e and then changed to ' maroon'; is that your
12 writing, the 'maroon'?
13 A Yes.
14 Q And would you normally, would you normally initial
11:30 15 changes, or did you have that practice, or do you
16 know how that would have come about ?
17 A Well she said that, John had said that the 'red’
18 wasn't right, it was 'maroon', so | would just
19 cross it out, |eave the word there, and --
11:30 20 Q Are you saying that by menory or are you assum ng
21 t hat that's what would have happened?
22 A No, I'm assum ng that that's the way it would have
23 been done.
24 Q If we go to the next page, and again | take it
1131 25 t hat you woul d have had Nichol John sign every
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1 page and you would have signed every page?

2 A Yes.

3 Q Now it says here:

4 "On the way to Saskatoon Dave spoke of
1131 5 wanting to snatch a purse. | didn't

6 li ke the idea of the B & E or the

7 snatching the purse bit."

8 Now | think you would agree that that statement

9 fits, which was one of your theories in your
11:31 10 summary, correct, that this started out as a

11 purse snatching; is that fair?

12 A | guess so, yes.

13 Q If you can just scroll down a bit, it says:

14 "After we got to Saskatoon we drove
11:31 15 around for about 10 or 15 m nutes and

16 then we talked to this girl. This was

17 in the area where Sergeant Mackie drove

18 me around."

19 And | believe when we | ooked at your earlier
11:31 20 report of May 29th that tal ked about May 22nd

21 t hat she indicated she couldn't identify, did not

22 recogni ze the 200 bl ock Avenue N as being the

23 | ocation where they had asked the girl for

24 directions -- do you remenmber when | showed you
11:31 25 t hat ?
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1 A Yes.

2 Q So it now appears that she's saying okay, this is

3 where we asked her for directions?

4 A Yes.
1131 5 Q Did that cause you any concern, that two days

6 earlier when you drove her around there she said

7 "lookit, I don't recognize this area as where we

8 asked the girl for directions' and now she's

9 saying in a statenment that 'yeah, where you drove
11:31 10 me around is where we asked her'?

11 A | don't remember anything. | can't --

12 Q Okay. Go to page 006648, and this is where --

13 and, I'msorry, this is all your handwriting, is

14 t hat correct, other than Nichol John's signature?
11:32 15 A Yes.

16 Q And this is, the statement says:

17 "I saw him grab her purse. | saw her

18 grab for her purse again. Dave reached

19 into one of his pockets and pulled out
11:32 20 the knife. | don't know which pocket he

21 got the knife from The knife was in

22 his right hand."

23 |f we can pause there. | believe there's

24 evi dence sonmewhere, and maybe it wasn't there at
11:32 25 the time, that M. Ml gaard was | eft-handed.
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Woul d that -- are you aware of that? Were you
aware of that at the time?

No.

| believe there's a reference actually when you
went to arrest M. Ml gaard and flew back with
him that there was a discussion about him being
| eft - handed. Do you remenber that?

Yes.

So would that have been an issue at the time that

you m ght have | ooked at, that Nichol John said he

used his right hand? |If he was |eft-handed woul d
t hat be something that m ght concern you?
Not at that time.
And why is that?
It's something you m ght deal with |ater on, but
don't recall anything about it.
OCkay. And then it says:
"l don't know if Dave had a hold of this
girl or not at this tine. Al'l 1 recal
seeing is him stabbing her with the
kni fe.
The next | recall is himtaking
her around the corner of the alley. I
think | ran after that."

Now, | take it, M. Mackie, that you would have
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1 been aware that when Gail MIller's body was
2 found, that her nurse's uniform had been taken
3 off, her arms taken out and the uniformrolled
4 down to her waist and that her overcoat or w nter
1134 5 coat put on over top of the, over top with her
6 arms through the holes and that the stab marks
7 were through the coat but not through her dress.
8 Do you remenmber that?
9 A No.
11:3¢ 10 Q | take it that that's something as an
11 i nvestigator, though, you would have been aware of
12 at the time; is that fair?
13 A Yes.
14 Q And |I'm wondering, sir, if you are aware, if
11:3¢ 15 anybody reconciled Nichol John's statement that
16 she saw Dave grab the girl and stab her with the
17 fact that the stab marks didn't go through -- or
18 that it appears at |least fromthe way the body was
19 found, and | think M. Penkala's evidence was
11:3¢ 20 that, certainly his assessment and many others,
21 t hat her coat would have to be renoved, her
22 nurse's uniformtaken off, her arms out of the
23 hol es and her coat put back on before the stabbing
24 t ook place, that was the assessment, and |'m just
11:35 25 wondering, M. Mackie, whether you recall trying
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to reconcile that with Nichol John's statement

t hat she saw David M| gaard grab the girl and stab
her . Do you see what |'m asking?

Yes. No, | don't recall anything like that.

And woul d you agree that that would be a concern
if, based upon the way in which Gail MIller's body
was found, and -- that sort of the assessnment or
belief that she would have had to have had her
coat removed, her dress top renmoved, her coat put
back on before the fatal stabs, would that not be
a concern in trying to justify that w th what

Ni chol John said she saw?

It m ght have been after the statement. | don't
know.

Okay.

| don't recall checking on anything |ike that. | t

may have been done.

But at the time then when you took this statenent
and she's telling you this, if we presune you
woul d have known about -- and let me stop there.
Woul d you agree that stab marks through the outer
coat but not through the dress, would that be a
bit unique in the sense of a victim?

| don't know.

But based on your -- would that be unusual, that
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1 you woul d have stab marks through an outer coat

2 but not through the dress, the arnms out of the

3 dress -- or the arms out of the arm holes on the

4 dress but through the coat on a 40 bel ow morni ng?
1136 5 A | don't know how to answer that.

6 Q You don't see anything unusual about that or

7 sonmet hing that would be, that m ght stick in your

8 m nd?

9 A It didn't stick in my mnd, but | don't know --
11:36 10 Q Fair enough. Who would be, when you say about

11 checking it out later, who would be the person

12 t hat shoul d have been doing that, saying okay,

13 we' ve got Nichol John making this statement that

14 she says she witnessed the nmurder, but let's just
11:37 15 go check that with some other facts we know to see

16 if what she's saying fits.

17 A | don't know.

18 Q O, for exanple, the statement now saying, and |

19 think Ron Wlson's statement had them stuck doing
11:37 20 a U-turn on 20th Street and Avenue N and | think

21 Ni chol John says that they were in the alleyway

22 entrance and you recall, | read you the police

23 report about what Arthur and Margaret Merriman saw

24 or didn't see that nmorning; you recall that?
11:37 25 A Yes.
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1 Q VWho with the police would be, if anyone, would sit
2 down and say okay, we've got this statement from
3 Ni chol John that says she witnessed this, does
4 this fit with other facts that we know, can we
1137 5 test this a bit to see if this is credible, would
6 someone do that?
7 A | don't know.
8 Q Do you recall if you would have done that?
9 A | don't recall doing it.
11:38 10 Q Now, based just on your involvement in the
11 i nvestigation, who should have been, assum ng that
12 someone should have done that, where in the
13 organi zation of the police service, would it be
14 you and Reid, would it be Short, would it be Wod,
11:38 15 who would be the one that most |ikely would have
16 done that or should have done that?
17 A It could have been anybody that was involved |
18 guess.
19 Q Okay.
11:38 20 A At what point in time it would be brought up, |
21 don't know.
22 Q Okay. Go to page 006652, please, and this talks
23 about Nichol John sayi ng:
24 "On the our way about half way between
1139 25 Saskat oon and Rosetown | | ooked in the
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1 gl ove conmpartment for a map. | saw a
2 cosmetic case which | opened up. There
3 was a conpact, 2 lipstick and an eye
4 shadow in it. | asked whose it was.
1139 5 Nobody knew whose it was. Then Dave
6 grabbed it and threw it out the w ndow.
7 Dave was driving at this tinme."
8 Do you recall this information about the conpact
9 or cosnetic bag?
11:39 10 A No .
11 Q Go to page 006654, and this is page 10 of the
12 statement, and it's recorded here Nichol John
13 sayi ng:
14 "I have not told anyone about witnessing
11:39 15 this murder. | didn't recall actually
16 wi tnessing a nurder until yesterday when
17 | talked with M. Roberts. | was aware
18 t hat however that | was somehow
19 invol ved. "
11:40 20 And | take it you don't recall her saying that to
21 you; is that fair?
22 A Yes. | don't recall it.
23 Q And woul d that be unusual, M. Mackie, based on
24 your experience as a police officer, for a w tness
11:40 25 to say 'lookit, I forgot, | didn't recall until
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1 yesterday that | actually had wi tnessed the
2 mur der ' ?
3 A | don't know whether it's unusual or not.
4 Q And why is that?
1140 5 A A witness tells you sonmething, they tell you
6 somet hing and -- | don't know what all | can say
7 about it.
8 Q So you would write down what she told you and
9 didn't question her on it or --
11:40 10 A No. It's her statement.
11 Q Go to the next page, please. It appears that this
12 wi t ness statenment was sworn before a justice of
13 t he peace and it's got your signature there,
14 conpl eted and read; is that right?
11:41 15 A Yes.
16 Q What does that refer to?
17 A That the statement was conpleted in witing and
18 she read it over and then it says she read each
19 page and signed each page, and where it came from
11:41 20 that they had arranged or decided that w tnesses
21 shoul d be taken to the JP and have their
22 statements sworn to as being correct.
23 Q So | take it that | ooks |ike what was done in this
24 case?
11:41 25 A Yes, it does.
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1 Q | think we're done with that statement. Now, M.
2 Macki e, you recall the summary document that
3 went through with you. It has been all eged by
4 sonme recently and over the course of the years
1141 5 that the police generally, and perhaps you
6 specifically, wrote out Nichol John's statenent
7 and made up the story they wanted to hear and had
8 her sign it, or words to that effect, and I'm
9 wondering how you respond to that allegation.
11:42 10 A No, | didn't do that.
11 Q And as well there has been allegations that the
12 summary docunment you prepared was a script as to
13 what the police said must have happened and got
14 W Il son and John to give statements to fit the
11:42 15 script that was in the summary docunment ?
16 A No.
17 Q And that the document, the summary, your sunmmary
18 is a snmoking gun indicating that the police did
19 somet hi ng i nappropriate with that summary in some
11:42 20 way dealing with Nichol John and Ron W Ilson in
21 getting themto give statements that were
22 consistent with the story put forward in that
23 document ?
24 A Not on ny part.
11:42 25 Q Are you aware of, | think you are saying you
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1 didn't -- are you saying you didn't do any of
2 t hat ?
3 A That's right.
4 Q Are you aware of any other officers involved doing
11:42 5 t hat ?
6 A No.
7 Q Was that the intent of the summary docunment you
8 prepared, to be used in a fashion that would be
9 i nappropriate to have witnesses give statenments
11:43 10 t hat may not be truthful?
11 A No, that wasn't the purpose of it.
12 Q Now, were you aware -- you've read over Nichol
13 John's statement recently; correct?
14 A Yes.
11:43 15 Q And wi t hout going through specifics, you would
16 agree that generally she made a nunber of
17 statements that would be highly incrimnating of
18 M. Ml gaard, including that she witnessed him
19 stab Gail MIller; correct?
11:43 20 A Yes.
21 Q Were you aware that at the prelimnary hearing,
22 t hat when she gave evidence, that she did not, she
23 did not give evidence -- let me see how | phrase
24 this. That her evidence at the prelimnary
11:43 25 hearing did not include much of the incrimnating
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1 statements that were in the statement she gave to
2 you? I n other words, | believe the record shows
3 t hat she did not say at the prelimnary hearing
4 that she witnessed David Ml gaard kill Mller.
1143 5 Were you aware of that at the prelim?
6 A No.
7 Q And that at the trial of David M| gaard, again
8 Ni chol John, | believe her evidence was that she
9 recall ed being stuck in the alley and the next
11:44 10 thing she remembers is being at the Trav-a-Ieer
11 and she testified that she had no recoll ection of
12 seeing David M| gaard do anything in the alley and
13 | believe her evidence generally was that she had
14 no recollection of telling you that she had
11:44 15 wi t nessed David M I gaard kill Gail MIller, and
16 some other things, |I'm just generalizing it. Were
17 you aware or when did you becone aware, M.
18 Macki e, that when she testified at the trial of
19 David M | gaard, Nichol John did not give evidence
11:44 20 t hat was consistent with what was in her statenent
21 she gave to you on May 24th, ' 697
22 A | don't know if | was ever aware.
23 Q At the time of the trial did anybody nmake you
24 aware of that or did you |earn of that?
11:44 25 A Not that | recall.
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1 Q And so can you give us any assistance in trying to

2 understand why Ni chol John, on May 24th, ' 69,

3 would tell you that she saw David M I gaard kill

4 Gail MIler and a number of other incrimnating
1145 5 statements, yet three nmonths later at a

6 prelim nary hearing not repeat those statements in

7 court?

8 A | don't know.

9 Q And simlarly at the trial of David M| gaard as to
11:45 10 why she would say | don't recall a number of these

11 incrimnating facts and nor do | recall telling

12 M. Mackie that, do you have any explanation as to

13 how t hat could have happened?

14 A No.
11:45 15 Q If I could call up 009287, please. This is a

16 police dog case report dated May 27th, it's from

17 Vern Passet, and if we could just call out that

18 part. M. Passet says:

19 "On May 27 & 28, | was instructed by
11:46 20 Det/ Sgt. R. Mackie to enmploy the

21 tracking dog on an area search. This

22 was to include both sides of highway 7

23 to the junction of 60.

24 The detectives were interested
11:46 25 in locating a cosnetic case belonging to
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1 the late Mss MIller, which they were
2 hopi ng m ght still be in the ditch from
3 January 31st."
4 It goes on to talk about many objects were
1146 5 retrieved by the dog, including a wedding
6 invitation for January 30th, however, no cosnetic
7 case were found. Do you recall having Vern
8 Passet go out and search the ditches for the
9 cosnmetic bag?
11:46 10 A No.
11 Q | take it fromthis, at least it appears according
12 to M. Passet, that the belief was that the
13 cosmetic bag thrown out the wi ndow that Nicho
14 John reported on belonged to the late Mss Ml er.
11:47 15 Do you see that?
16 A Yes.
17 Q Woul d that have been your belief at the time are
18 you able to tell us?
19 A It woul d be.
11:47 20 Q And if we could just go back up to the main
21 document, please, | think when you | ooked at this
22 earlier you identified for us that you think there
23 may be an error in those dates as being the date
24 and time requested and the date and tinme arrived
11:47 25 at the scene. Do you see that?
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1 A It nust be. There's sonmet hing wrong here.

2 Q We'll hear from M. Passet on that. If we could

3 go to 106684, please. This is a report of M.

4 Ulrich on August 26, 1969 and it tal ks about a
1148 5 meeting on August 25, '69 which I think would be

6 in the mdst of the prelim and U lrich says:

7 "I with Detective Sergeant Macki e and

8 M. Caldwell, the prosecutor,

9 interviewed the witness Al bert Henry
11:48 10 Cadrain in M. Caldwell's office and

11 Cadrain goes on to tell us a story he

12 had formerly given about M. Ml gaard in

13 Cal gary. "

14 Do you recall being with, meeting with M.
1148 15 Cal dwell and interview ng Albert Cadrain in

16 August of 19697

17 A No.

18 Q Woul d you be doing -- after the case goes to the

19 prosecutor, M. Mackie, would there be officers
11:48 20 t hen who would be there and avail able to do

21 follow-up investigation if the prosecution wanted

22 it done?

23 A Wth M. Caldwell at the trial?

24 Q Pardon ne?
11:48 25 A At the trial you nmean or the prelimnary?
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1 Q Yes. From the time the police turn it over to the
2 prosecutor, would there be -- let's just talk
3 generally. Would there be occasions where the
4 police have conpleted an investigation, laid a
11:49 5 charge, turned it over to the prosecutor and in
6 the course of preparing for trial or the prelimor
7 just general preparation the prosecutor m ght want
8 the police to do some follow-up work?
9 A lt's possible.
11:49 10 Q And would there be an officer that was desi gnated
11 to do that or who would the prosecutor call based
12 on your know edge, general know edge at the time?
13 A | don't know, but | would suggest that he would
14 refer to the police departnment and it would be
11:49 15 assigned to sonebody to follow up on it.
16 MR. HODSON: Okay. This is probably an
17 appropriate spot to break, M. Comm ssioner.
18 What | have left, just for the sake of other
19 counsel, briefly go through the transcripts from
1150 20 the trial and probably about another 20 m nutes
21 or so and I'll be done with M. Mackie.
22 COMM SSI ONER Mac CALLUM Okay. 1: 30.
23 (Adj ourned at 11:50 a.m)
24 (Reconvened at 1:30 p.m)
01:30 25 BY MR. HODSON:
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1 Q Good afternoon, M. Mackie. If I could just cal

2 up for a noment 006799 and go to page 803, please,

3 this is the summary that | went through with you

4 t hi s norning. | "' m wondering, M. Mackie, do you
01:31 5 have any present recollection of the matters

6 identified on that page?

7 A Not really, no.

8 Q |s there anything in there that you have a present

9 recollection of?
o131 10 A No .

11 Q So when | went through those with you, then, to

12 get sonme explanation, | take it that would be

13 based on your, your general famliarity with

14 matters and trying to understand what you woul d
01:31 15 have written and would have done; is that fair?

16 A Yes, | think so.

17 Q If we could now go -- you testified at the

18 prelim nary hearing of David Ml gaard; is that

19 fair?
01:32 20 A Yes.

21 Q And | think maybe just generally -- and I'll go

22 t hrough and I'Il provide the doc. IDs when | go

23 t hrough -- but in preparation for this, for your

24 testimony here, | provided you with the transcri pt
01:32 25 of sworn evidence that you gave on | think five
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1 di fferent occasions; one, at the prelimnary
2 hearing of David M| gaard; two, at the David
3 Ml gaard trial; three, at an exam nation for
4 di scovery in a civil proceeding commenced by David
01:32 5 M | gaard against you, | think it was May of 1996
6 where you were exam ned under oath; fourth, the
7 Larry Fisher prelimnary hearing; and five, the
8 Larry Fisher trial, and | believe you have
9 revi ewed those and, subject to a couple of
01:32 10 clerical matters that | will go through with you a
11 bit later, you were able to tell us that the
12 evi dence you gave was truthful and the best
13 recollection at the time?
14 A The first two | didn't get time to read.
01:32 15 Q That's the prelim the David M| gaard prelim and
16 trial?
17 A The original trials, yes.
18 Q Yeah. And I think -- | don't actually propose to
19 go through those, they deal primarily with
01:33 20 continuity of exhibits, M. Mackie, | think that's
21 t he nature of your evidence -- but certainly the
22 exam nation for discovery transcript which is doc.
23 ID, for the record, 205639; the Larry Fisher
24 prelim nary hearing which is doc. ID 314312, and
01:33 25 the Larry Fisher trial which is 311672 and 310021,
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you are satisfied that they accurately reflect

your truthful evidence subject to a couple of

clerical things which I'll go through with you in

a bit; is that fair?

To the best of ny recollection, yes.

Okay. So if we go to the, we call up the prelim
008146, and so you -- do you recall testifying at
the prelimnary hearing at all?

| know | did but | don't recall.

Do you recall after -- | had asked you questions
this nmorning about Nichol John's evidence at the
David M| gaard prelimnary hearing and trial and I
t hink you said you don't recall |earning about
what she said at the prelimand trial; is that
right?

Ri ght .

And |'m wondering, M. Mackie, whether, after the

prelim or during the course of the trial, whether

you woul d have had any discussions with M.

Cal dwel | , the prosecutor, arising out of the fact

t hat Ni chol John was not giving evidence at

t hat was the same -- or not the sane -- that

trial

her

evidence at trial did not include all the things

t hat she put in the statement given to you;

understand my question?
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| think so.

In other words, did he call you up and say

"l ookit, what's going on here, she is saying she

doesn't remember telling you these things', and

etcetera, etcetera, '"tell nme nmore about what
happened when you took the statement'; or anyt
li ke that?

| have no recollection of anything |ike that.
And then again at the trial, 104192 -- | don't

propose to go through any of that, | think it

to continuity -- and then 044526 -- doesn't have

to be called up -- and that's where you were

recal |l ed. So January 31, 1970 was the date M.

M | gaard was convicted, M. Mackie, on February

21, 1970 a young |l ady by the nanme of (V5)--

(V5)--- was sexually assaulted near Avenue V i

Saskat oon and, later, Larry Fisher confessed to

t hat rape and was convicted of it; do you have any

recollection of being -- of that, of |earning
being involved in the (V5)-- (V5)--- sexual
assaul t?

No, | don't.

And | take it that matter would be dealt with
morality; is that right?

| don't know. It could be.
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1 Q Woul d sexual assaults normally be dealt with by
2 morality?
3 A They shoul d have been, but |I'm not sure that they
4 were all there or whether some were sent to the
0136 5 detective division, | don't remember.
6 Q Okay. So it's possible detectives would be
7 involved in some of the sexual assault
8 i nvestigations?
9 A It could have been, yeah.
01:36 10 Q Yeah. If we could call up 261605, please -- or is
11 it 695? It mght be, 1'"m not sure. February
12 22nd, 1970 report, it m ght be part of 26 -- the
13 doc. IDis 261590. And go to page 261 -- if you
14 could go to page 26169 -- 605 maybe. Yeah, this
0137 15 is the docunment, thanks. |Is that 695 or 605? It
16 should be 0, I think, isn't it? Yes.
17 So for the record, 261605, this
18 is a report dated February 20th, 1970, it's the
19 (V5)-- (V5)--- file, division assigned to
01:37 20 morality, and that's your name at the bottom
21 correct?
22 A Yes it is.
23 Q And if we could just call out the first part,
24 there, it says:
01:37 25 "On this date, Det. Karst and nyself
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contacted M. Wod at the King George
Hot el . M. Wood had been working at the
hotel on the evening of Feb. 21st, and
had seen many of the young people who
occasionally frequent the Beverage Room
at the King George. He coul d not,
however, recall seeing any person around
their prem ses, fitting the description
of that given by (V5)-- (V5)---."

So it would appear here you and Detective Kar st

are doing some work on the (V5)-- (V5)--- file;

is that right?

Yes.

Do you recall this at all?

No.

And, again, would it be unusual for you and

Detective Karst to be working on a file assigned

to morality, or did that happen fromtine to time?

| suppose it could have been circumstances that

woul d happen, and this is apparently one, |'m not
sure why.
Ckay. If we go down here you will see, it says:

"Al bert Cadrain, 334 Ave. O, South, was
interviewed in regards to any

information he m ght be able to supply
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1 concerning this suspect, without
2 success. "
3 Do you recall talking to Albert Cadrain about the
4 (V5)-- (V5)--- file?
01:38 5 A No .
6 Q And do you know why you and M. Karst would have
7 been tal king to him about information regarding
8 this sexual assault?
9 A No.
01:38 10 Q ' m done with that docunent. Now in October of
11 1970 the record shows that Larry Fisher was in
12 W nni peg in jail, he had been arrested for a
13 sexual assault that he commtted in Wnnipeg, and
14 then on October 20th, 1970 he advised officers
01:39 15 there that he had commtted two assaults in
16 Saskat oon, gave details, and on October 22nd,
17 1970, Detective Karst and | nspector Nordstrom went
18 to W nni peg and got signed statements from Larry
19 Fi sher where he confessed to the attenpted assault
01:39 20 or indecent sexual assault of (V3)-- (V3)------
21 and the sexual assault of (V5)-- (V5)---. Were
22 you aware at the time, do you recall knowing as to
23 whet her or not Detective Karst and | nspector
24 Nordstrom went to W nni peg to get those statenents
01:39 25 from M. Fisher?
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1 A No | don't.
2 Q Woul d there be anything unusual about Detective
3 Karst and | nspector Nordstrom going to W nnipeg to
4 interview a person in jail there confessing to a
o140 5 rape or an assault in Saskatoon?
6 A Not that |I'm aware of.
7 Q And were you aware, M. Mackie, that in Decenmber
8 of 1971, that Larry Fisher was convicted of the
9 (V1)-, (V2)----- , (V3)------ , and (V5)--- rapes
o1:40 10 comm tted in Saskatoon?
11 A No.
12 Q Were you aware of any policy or practice back at
13 the time, 1969-1970, about notifying victims, for
14 exanpl e of sexual assaults, of the successful
o140 15 conclusion of the investigation and prosecution?
16 A No.
17 Q Was it your practice to informvictim or do you
18 know what -- whether there was any general
19 practice?
o140 20 A If I was dealing with a file with a victim or in
21 any circunmstance, you would try and |et them know
22 what the final result was.
23 Q You say 'try', so in sonme cases you did, sone
24 cases you didn't, or --
o141 25 A It's possible you didn't.
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1 Q Now | understand, sir, that you retired then in
2 19787
3 A Yes.
4 Q And do you recall any, anything happening on
o141 5 either the Gail MIler file or the David M| gaard
6 matter prior to your retirement, sort of
7 post-trial to your retirement in 1978?
8 A No.
9 Q | understand your next contact, at |east according
o141 10 to the docunments, would be an interview with a
11 fellow by the name of Peter Carlyl e-Gordge;
12 remenber that?
13 A Alittle bit.
14 Q And was that by tel ephone?
o141 15 A Tel ephone, yes.
16 Q And what do you renmenber about the circunstances
17 about how t hat happened?
18 A He phoned one time and | wouldn't talk to him
19 told him 1l had to -- wanted to speak to M.
o141 20 Cal dwel |l before |I talked to him and | did that,
21 and then he phoned back at a later time, | don't
22 know, the same day, the next day.
23 Q So when he phoned you did he tell you who he was
24 and why he wanted to talk to you?
01:42 25 A Cl ai med he was writing a book.
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1 Q About what ?
2 A Mur der s.
3 Q Were you suspicious of himat all?
4 A | think I was.
01:42 5 Q And what were you suspicious about?
6 A | just didn't know, | didn't --
7 Q Were you concerned that he was not a writer, or
8 what ?
9 A No, | was nmore concerned that, well, here's
o142 10 something that's been in the courts and it wasn't
11 my place to be discussing anything outside the
12 courts with anybody.
13 Q And so why did you phone M. Caldwell ?
14 A Because he would have been the prosecutor, and
o142 15 wanted to clarify it with him whether it would be
16 all right to -- whether | should talk to this guy
17 or not.
18 Q So you would have called himto see if it was
19 appropriate or okay for you to talk to him?
o142 20 A Yes.
21 Q And what do you recall M. Caldwell telling you?
22 A Al'l I can recall was it was finished in the
23 courts, and dealt with, and there was no problem
24 Q Okay. And so then did M. Carlyle-Gordge call you
01:43 25 back?
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1 A Yes he did.

2 Q And interviewed you by tel ephone?

3 A Yes.

4 Q And | believe that conversation was taped, are you
0143 5 aware of that, or were you aware of that?

6 A | understand now that it was, at that time, |

7 don't remember back then.

8 Q And would it be fair to say at that tinme,

9 M. Mackie, that you would not have had any
01:43 10 docunments or records in your possession relating

11 to the Gail MIler investigation; is that fair?

12 A Right, | didn't have any.

13 Q And so the time frame, | believe through other

14 docunents this interview would have been in early
01:43 15 1983, does that sound about right; are you able --

16 A Well, |I'"m not sure, around there somewhere.

17 M d-' 80s.

18 Q So let's assume for the monent it's 1983. | take

19 it you would not have | ooked at anything relating
01:43 20 to the Gail MIler file for 13 years, | guess 1970

21 woul d have been the last time you -- '69-'"70 you

22 woul d have | ooked at anything on that file; is

23 that fair?

24 A Yes.
01:44 25 Q And did you take any other steps to review, review
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1 the file, the investigation, or talk to anybody
2 about it other than M. Cal dwell ?
3 A No.
4 Q When you talked to M. Caldwell about whether you
01:44 5 should talk to M. Carlyle-Gordge did you talk
6 about the case at all with him as to what
7 happened, or what you should discuss or not
8 di scuss?
9 A No.
o1:44 10 Q If we could call up 325616. And this,
11 M. Comm ssioner, is a transcript that Conmm ssion
12 staff prepared based upon a tape, and you will see
13 the doc. ID of the tape listed there, 059346. The
14 transcript is a bit incomplete in spots due to the
01:44 15 quality of the tape, and you will see various
16 spots inaudi ble, etcetera, but it's a best-efforts
17 transcri pt.
18 If we could go to the next page,
19 pl ease. And 'PG 1is obviously Peter
01:45 20 Carlyl e-Gordge, RMis Ray Mackie, and you have had
21 a chance to review this transcript, have you not,
22 M . Mackie?
23 A | read it, yes.
24 Q And are you prepared to say that it would
01:45 25 accurately reflect your discussion with
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1 M. Carlyle-Gordge at the time? There is a
2 couple, I know for exanple here that should be
3 ‘vagrancy' instead of 'Regency', but | think that
4 was the only item you identified for us; is that
0145 5 correct?
6 A Yes. And --
7 Q And so would you have told M. Carlyle-Gordge sort
8 of the truth to the best of your recollection at
9 the tinme?
o145 10 A Yes.
11 Q Woul d you have been hanpered at all by the fact
12 t hat you hadn't | ooked at any docunents for 13
13 years?
14 A Oh, probably.
0145 15 Q Do you recall if he asked you whether you could
16 get the files or look at the files or anything of
17 t hat nature?
18 A Not that | recall.
19 Q And then just down at the bottom tal ki ng about
0145 20 Al bert Cadrain, you say, "He was incarcerated in
21 Regi na", and Gordge says, "Right. And then he
22 came back and his mother told him about the case.”
23 Answer, "Yeah," and Gordge says, "And then that's
24 much the sanme.” And then the next page, "And then
0146 25 he come forward because he kinda' figured he m ght
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1 be unimplicated.” [|I'm just wondering if you can

2 tell us, M. Mackie, what you nmay have meant by

3 t hat ?

4 A | don't know whether unimplicated is right or
0146 5 whet her it be inplicated, | couldn't tell you.

6 don't remenber.

7 Q Okay. Page 620, please, and here's the reference

8 | tal ked about earlier, about M. Ml gaard being

9 ri ght-handed and you are tal king about com ng back
o146 10 on the airplane from Prince George, had M.

11 Ml gaard in the window seat with Stan Ednondson

12 and he made sonme comment about the person we were

13 | ooking for being right-handed and here he's

14 eating with his left hand and it couldn't be him
01:47 15 he's | eft-handed. Do you recall telling M.

16 Gordge that?

17 A | don't remember telling himthat, but | remember

18 it happening on the aircraft.

19 Q Do you remember that -- is that what you descri bed
01:47 20 there, do you renmenber that happening in the

21 aircraft?

22 A As | recall it, he was eating using his right hand

23 and he changed it and made a comment about whoever

24 we were | ooking for was right-handed and he was
01:47 25 | eft- handed.
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1 Q Okay. And then if you could just scroll down
2 here, please, and it says here, M. Mackie, "Oh
3 yeah. When | went on holidays and then when |
4 come back, the thing the whole thing was
0147 5 st agnat ed. | was kind of the Officer in charge of
6 it all."” And is that accurate, M. Mackie?
7 A To the best of ny know edge, yes.
8 Q And then, " So, when you come back, like |I forget
9 however ... a week, two weeks on holidays, you
o148 10 gotta go back and start reading the file and
11 there's reans of it. So then, it starts putting
12 t hi ngs together. And, | think something else had
13 come up with Cadrain, something that kinda got
14 st agnat ed. But | started, made a list of all the
o148 15 poi nts that were highlights and that led ... m ght
16 | ead to anybody."” "Yeah." "And then, when you
17 start putting these together on paper, then it
18 pointed to Mlgaard." "Yeah." "It had to be him
19 So, | suppose more so then, then even today --"
o148 20 Let nme pause there and I'll come back in a nmonent.
21 Was that the summary that we were tal king about
22 this norning that you were referring to with M.
23 Gor dge?
24 A | don't know. It could be.
o148 25 Q And then it goes on to say, "It had to be him
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1 So, | suppose nmore so then, then even today, the
2 monetary side of it all comes into play. I
3 shouldn't, but it does."” Yeah, O K " "And, they
4 were concerned about the money they were spending
o148 5 on travel and expenses that were incurred that are
6 not normally incurred. So, I went to Charlie
7 Short with this. And, he ended up going to Bobs
8 Cal dwell and then we both went down to Bobs and
9 went over it. And it ended up in result of charge
o149 10 being laid and warrant issued for ..." Is that
11 correct, M. Mackie?
12 A Well, it looks |ike the previous page isn't
13 totally in context with what the second page is at
14 the top, is when | went to Charlie Short.
o149 15 Q Let's just talk about the spending on travel and
16 expenses. Do you recall anything about, back in
17 1969, there being a concern about travel and
18 expenses on this investigation?
19 A Well, there's always a concern when you are
o1:49 20 travelling, when you are dealing with sonething,
21 should you write a letter or a phone call to
22 anot her police department to continue on or ¢o
23 yoursel f, but | was never involved in decisions in
24 regard to expenditures of funds.
01:49 25 Q Okay. And then I think, if we could just scrol
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1 down, please, just stop there, and then you talk
2 about -- |let me sort of back up, please, " and
3 it ended up being charged ..." then M. Gordge
4 says, "l saw the file and it was like ... an
01:50 5 unbel i evabl e nunmber of interviews." Did you have
6 any understandi ng whether M. Carlyl e-Gordge had
7 | ooked at either the police files or the
8 prosecution files or both?
9 A | didn't know if he had or not.
01:50 10 Q It would appear that he told you he had?
11 A It woul d appear that he had.
12 Q And then you say, "And you would ... he wouldn't
13 have it all."™ Were you referring to M. Caldwell?
14 A Coul d be. | don't know.
o150 15 Q You say, "There would be part of it in a file at
16 the station that was ... cover things that were
17 done and yet not connected with it at all. Li ke
18 we picked up innumerable people and took theminto
19 the Red Cross for blood tests for sanples and the
o1:50 20 only way they could do that was if they were going
21 to be blood donors.”™ "Now if they were going to
22 donate blood, O K., they'd take it. But, if the
23 person said, 'No, | don't want to donate bl ood,"
24 that'd put rejected on them and yet they still
o1:51 25 give us his blood type.”" "So this was the biggest
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Hodson
Vol 54 - Wednesday, June 15th, 2005

Page 10530
1 aid there was in elimnating possible suspects.”
2 And | think that's what you told us this morning
3 about the blood groupings in that document |
4 showed you?
0151 5 A Yes.
6 Q And if we could scroll down, and then M. Gordge
7 says, "Right. | read all the antigen stuff, it's
8 very conmplicated stuff. | noticed too in the
9 files the police interview somebody at Cadrain's
o1:51 10 address beforehand, someone called Larry Fisher.
11 VWho is he?" You answer, "1 don't recall Larry
12 Fi sher."” And Gordge says, "There was an address
13 t here. 335 it's the same.” | think it should be
14 334. And you say, "At Cadrain's, it's on Avenue
o151 15 O, south.” "Right." "And 19th Street."” And I
16 take it at that time were you aware of who Larry
17 Fi sher was when M. Gordge talked to you?
18 A No.
19 Q Do you know what he was referring to when he said
o151 20 t hat he had noticed M. Fisher being in the files
21 and that the police had interviewed hinm?
22 A | don't recall anything on it.
23 Q Then the next page, please, and M. Gordge asks
24 you about Ron W Ison and asks you, "Did you know
01:52 25 he was |ying?" And you say, "I wouldn't say
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t here was anything particular, at this time, I'd
say he was being ... wi thholding things.
Al t hough, | think probably now, that | would say

that there's a | ot of people that we interviewed
in Regina that were withholding things because of
fear. Especially when the two conme up afterwards
and offered the informati on and evidence as to
what had occurred in the hotel or notel room or
what ever it was in Regina." And just the first
part there about the wi thholding things, did you
have that view at the time, M. Mackie? Can you
explain what you are referring to there?

| don't really remember, but -- not telling
everything, you know, | guess is what | would be
referring to.

Do you have any recollection of Ron Wl son being,
wi t hhol di ng things because of fear?

No.

It then goes on to talk about the two that come up
afterwards, about the hotel or motel room and |
think that's Craig Melnyk and George Lapchuk. Do
you recall those individuals and their evidence?
No.

Do you know what -- is that what you would have

been referring to there?
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Yeah, | think what | had probably heard ther

€ was

two people appeared on their own from Regina with

evi dence and they were in court, but | don't
who t hey were.
Okay. Do you recall that today?

No, other than here.

know

Next page, please, and then you are asked about

t he polygraph, "How important is a polygraph in a

case like this? Do you use thema |lot?" And your

answer was, "Not too nmuch. They use pol ygraph.

And | don't know, during my time, | never really

saw that nmuch come out of the results of a

pol ygraph that were theoretically good. Maybe it

satisfies your own mnd, but it'll |eave doubts

and wonders anyway." And that was your view at

the time, was it, about polygraph?

| don't know about then, but that would be my view

now t oo.
It is your view now about polygraph?

| would think so.

And then just scroll down, you are asked about,

"What about Nicole. What was your inpression of

her? She was the younger of the two. Do you

remember ?" And you say, "She, as | recall,

obviously had information. She said things
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1 and Gordge says, " See, that's what the nost

2 i mportant thing is about this case. That's |like a

3 | egal precedent. That's why | am quite

4 interested.” And you say, "I brought Nicole back
o154 5 from Regina and took her up to the scene.”™ Do you

6 have a recollection today about Nichol John very

7 obviously having information?

8 A No.

9 Q Scroll down to the bottom please, and you say,
o1:54 10 "And she related things and then she ... before we

11 got to an alley, she said sonething about some

12 gar bage cans down there. \When we got to the alley

13 where | could see them they were there. So,

14 she'd been in the alley obviously. And
01:55 15 psychol ogically, | would think, probably, she

16 wi t nessed nore and there was a psychol ogi cal bl ock

17 t hat even though she knew it, it wasn't there."

18 And the next page, Gordge says, "A traum

19 right? The interesting thing legally, not as far
01:55 20 as the facts, is that she gave that statement and

21 then repudiated it before she went on the stand.

22 Did you ... take that from her?" "1 took a

23 statement from her, yeah." "1 think |I tried to

24 record it too and got a |lot of echos on it." Do
01:55 25 you recall trying to record the statement from
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1 Ni chol John?

2 A No.

3 Q Do you know what this is referring to then when

4 you are talking to M. Carlyl e-Gordge?
0155 5 A Probably just as it says.

6 Q And then Gordge says, "And she gave a bl ow- by-bl ow

7 and, in the one she denied, she said that she saw

8 t he whol e thing that night. Saw t he stabbing,"”

9 and you say, "I think there was some suggestion in
o1:56 10 it, it wasn't fully detailed, but there was sone

11 i ndication that she probably had seen it. Yeah."

12 What are you referring to there?

13 A Coul d be the statenent. | don't know.

14 Q And then you go on to say, "She'd back-up. She
01:56 15 woul d go so far and then she'd back and then she'd

16 go ahead again and she was a difficult witness to

17 deal with." And is that, would that have been

18 your assessnment at the time, M. Mackie?

19 A | assunme so. | don't recall that, but --
o1:56 20 Q Do you have any recollection of that being your

21 assessnment of Ms. John today?

22 A No.

23 Q Next page, please, you are asked by M. Gordge,

24 "What other things ... do you ever think about the
01:56 25 case now and on? O do you discard it with the
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rest of them?" "That's where it's gone out the
wi ndow, let it all go." Is that accurate?
Yes.
Page 325629, and you say here, " Yeah. In fact, |
think | suggested to you that | was a little

wondering, a little bit weary of you yourself
because | figured well, maybe you're on her team™
What were you referring to when you say on her

t eam?

Wor ki ng for the M| gaards or counsel or whatever.
OCkay. And in fairness, in the paragraph before
it's tal king about noral support from his nother.

| presume that's Joyce M|l gaard you were referring

to?

Yes.

And then Gordge says, "No, I'ma ... witer "
somet hing, "you're kicking up." And you say, "
l"'mtrying to ... not to worry about that. No, |
tal ked to Bobs. | wasn't concerned about

tal king to you, but | was " etcetera, and then

you go on to say, scroll down, "My concern was
that ... if anything is published, there's, police
force, and | think in all of Canada, they have
what they call an oath of secrecy. | n ot her

wor ds, you're not supposed to discuss your
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1 i nvol vements in cases outside ... the department.”
2 And can you tell us what that would be referring
3 to?
4 A If I remenmber right, the police departnment had
o158 5 rules that covered that sort of thing. What was
6 within the department stayed there and you didn't
7 just go out on the street and just talk to
8 everybody and di scuss things, whatever.
9 Q So did you believe, sir, that you had an
o1:58 10 obligation to keep secret matters related to the
11 i nvestigation, and maybe secret -- well, no, it
12 does say oath of secrecy.
13 A | don't know. | didn't care to discuss anything
14 of police work. VWhen | did work there, | went
o1:59 15 home and |eft everything at work as best as
16 possi bl e.
17 Q And what |'m getting at is at the time in 1983,
18 according to what this says here, were you of the
19 view that it was not appropriate for you to be
o1:59 20 tal ki ng about an investigation file with a third
21 party?
22 A Yes.
23 Q And that was based on what, why did you think that
24 was i nappropriate?
01:59 25 A | didn't feel it would be proper at all.
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Okay.

| don't know why, but --

And woul d that be based upon what, sone policy of
t he police?

It was at one tinme. | don't know whether it still
is, but it was.

Now, | understand your next dealings with this
matter were in 1993 when you were interviewed by
t he RCMP. Do you remenber that?

Alittle bit of it.

If we could call up 035 -- sorry, |'ve got the

| ast page -- 035012 and go to page 035023, and
this is a date of April 21st, 1993, Constable
Cunni ngham Does that sound famliar?

| don't know the name at all.

Was that your address at the time listed on the
document ?

No.

303 Streb, did you ever live there?

No.

No?

That was nmy sister's hone.

Okay. So it's possible that that's where you had
the interview?

Yes, they did come there and see nme once.
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1 Q Okay. And then what it says here:
2 "He was polite and co-operative and did
3 not hesitate to answer any questions put
4 to him M. Mackie chose not to review
0201 5 any of the material presented to him
6 whi ch included his previous interview on
7 t ape provided to an unidentified author,
8 Macki e's reports and so on. W
9 guestioned himon this point and he
02:01 10 of fered the foll owi ng explanation."
11 So it appears here the RCMP had some docunments
12 for you to | ook at and you declined to | ook at
13 them is that fair?
14 A Yes.
02:01 15 Q And why was that?
16 A Just didn't want to be invol ved.
17 Q And then it goes:
18 "Mackie stated that he retired as an
19 i nspector after 30 years of service.
02:01 20 (He retired in 1978). At that time and
21 since then, he has chosen to divest
22 hi nself completely from SCP to the
23 extent that he does not associate with
24 his former co-workers nor does he
02:01 25 readily admt to others that he was a
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1 former menber of that force."
2 And | think that's kind of what you told us
3 yesterday and today; is that right?
4 A Yes. Still the same way.
02:01 5 Q And | should have asked this before, that decision
6 to "divest himself conpletely fromthe police
7 force," did that have anything to do with the Gai
8 MIller investigation?
9 A Anything to do with --
02:02 10 Q "' m sorry, | maybe didn't ask that quite right.
11 Your decision to sort of divest yourself of any
12 relationship with the police, | take it you made a
13 consci ous decision to do that; correct?
14 A Yes.
02:02 15 Q And did the fact -- did your role in the Gai
16 M1l er murder investigation play any role in your
17 decision to divest yourself fromthe city police?
18 A Not really.
19 Q Next page, please, and you go on to say:
02:02 20 "Macki e explained with obvious sincerity
21 that his time with SCP is a chapter of
22 his Iife that is now closed and he
23 doesn't wish to be rem nded of the
24 events which occurred. He stated that
02:02 25 he would help in any way he coul d but
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was quite candid in stating that our
i nvestigation was not nmoney w se Since
t here was never any "cover up" at any
| evel . Macki e stated that he put in a
great deal of time and effort on the
MIler murder and that he was satisfied
that David M | gaard was properly
convicted."
Does that accurately record what you woul d have
said to the RCWMP?
Yes.
Woul d you have been aware of what the RCMP were
investigating or why they were talking to you?
Not really, other than | knew there was something
goi ng on.
Do you recall themtelling you that they were
investigating some allegations made about the
conduct of police and others in the investigation?
Not really.
Then they go on to say:
"We were provided with the follow ng
information:
- he definitely did not prepare the

"summary" and attached "can says", but

feels Elmer U lrich may have done so.
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1 Macki e does not recognize the draw ng on
2 t he back of the summary (found in
3 Caldwell's file ... | believe)."
4 And if | can pause there. | think that's the one
02:03 5 page summary that you told us you did prepare.
6 Do you remember the RCMP showi ng you that?
7 A No.
8 Q And then it says:
9 "Macki e explained that it was not
02:04 10 unusual for such docunents to be
11 prepared for senior management on a
12 timely basis to inform them of the
13 status of the cases. U lrich apparently
14 did so as he was responsi ble for
02:04 15 preparing case files for Court. The
16 "summary" did not represent theories
17 whi ch i nvestigators wanted to provide to
18 John - Wl son so that the latter
19 wi t nesses would be told what to say."
02:04 20 So do you recall, does that accurately record
21 what you woul d have told the RCMP?
22 A Yes, | think so.
23 Q And then they make a note that:
24 "The summary and can-say referred to
02:04 25 above are the only documents read by
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1 Macki e. "

2 So it appears here that you would have read that

3 five page document; is that --

4 A | guess so. It appears that way.
02:04 5 Q Do you have any recollection of that?

6 A No.

7 Q The next page, please, it says:

8 "- Mackie relates that there was never

9 any split in the department, to his
02:04 10 knowl edge, as to who was responsible for

11 the murder. \When the nmurder occurred

12 and for some time afterward, there were

13 no suspects other than the boyfriend,

14 Les Spence who was elim nated quickly.
02:05 15 | nvestigators then set about elim nating

16 known of fenders who in the opinion of

17 the police, had the potential for

18 murder-sex crimes. There were a nunber

19 of sexual offences being commtted but
02:05 20 there was no specific connection between

21 them and the M Il er nmurder.

22 | nvestigators utilized bl ood grouping

23 t hrough the Red Cross to elim nate

24 suspects in this file and others. until
02:05 25 M | gaard's name surfaced, there were no
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1 definite suspects.”
2 Does that accurately record what you woul d have
3 told the RCMP?
4 A | think so.
0205 5 Q "- Mackie cannot recall ever know ng of
6 Larry Fisher until just prior to the
7 Supreme Court of Canada hearings, and at
8 the time the matter began to receive a
9 | ot of press (about 1990 I assume)."
02:05 10 And does that accurately record what you would
11 have told the RCMP?
12 A | guess so. | don't remember that part, but |
13 don't know when | found out about Larry Fisher.
14 Q According to this, it says that you at |east had
02:06 15 told the RCMP, according to this note, just prior
16 to the Supreme Court of Canada hearings which were
17 in early 1992. Does that sound right?
18 A Coul d be.
19 Q It says:
02:06 20 "He does not recall (V5)---, (V2)-----
21 in spite of Cst. Cunningham and |
22 inform ng him that he and Karst worked
23 on the former, Mackie said that he does
24 recall the name "(V1)--- (V1)-" and that
02:06 25 she had been raped but he cannot recal
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1 any of the circunstances.”

2 Do you recall the name (V1)--- (V1)- today?

3 A Yes.

4 Q As being involved in a rape?
0206 5 A It was a rape.

6 Q It says:

7 "He does not recall that Fisher was

8 convicted of these rapes nor did he know

9 t hat Karst went to Wnnipeg to interview
02:06 10 Fi sher. This would not surprise him

11 since Karst was a good investigator and

12 favoured by senior people. Macki e

13 contends that he was not made aware of

14 the results of any of the rape charges,
02:06 15 to his know edge. He feels he would

16 possi bly have been transferred to

17 anot her area, therefore would not have

18 known. "

19 Agai n, does that accurately record what you would
02:07 20 have told the RCMP?

21 A | think so.

22 Q And | believe that's what you told us today; is

23 t hat correct?

24 A | believe it was.
02:07 25 Q It says:
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1 "- Mackie states that SCP was very
2 "sectionalized" and it was common for
3 teams not to share information for fear
4 of being "scooped"” by other
0207 5 i nvestigators. He could further
6 rationalize not being aware of the
7 Kar st - Fi sher matter in W nni peg for
8 t hese reasons. He advised that in his
9 estimation, there would be no cover-up
02:07 10 but rather, individuals jealously
11 guarding their territory and
12 acconplishments.”
13 And does that accurately record what you would
14 have told the RCMP?
02:07 15 A | don't know as | feel that way today, but it
16 probably is. They had no reason to write anything
17 down differently.
18 Q So let's just -- are you saying this is what you
19 woul d have told the RCMP in ' 93 do you think?
02:07 20 A | think probably.
21 Q And is this what you think today?
22 A | don't know whether they were jeal ously guarding
23 their territories or not. | don't know.
24 Q So this part here, you have some pause at adopting
02:08 25 t hat as your position; is that what you are
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1 sayi ng?
2 A Yes, | think I would have to say |'m not so sure
3 about that.
4 Q Okay. And at the bottom
02:08 5 "- he did not know of Linda Fisher. He
6 stated there was no i mmedi ate rel ease of
7 information ... etc on the day --"
8 If we could then just scroll down, please, to:
9 "- he felt that Nicole John was a victim
02:08 10 of being caught up in the wrong crowd,
11 so to speak. Over the period of time
12 that he dealt with her, Mackie found her
13 to be open and tal kative, a pleasant
14 girl but again, one who was in with the
02:08 15 wrong type of people. I n his opinion,
16 she was absolutely terrified of David
17 M | gaard and she descri bed being raped
18 by himin Victoria Park, Regina during
19 t he day at sone undi scl osed date."
02:08 20 Let nme pause there. Does that accurately record
21 what you woul d have told the RCMP?
22 A | think so.
23 Q And do you have a recollection of what | read to
24 you and what you told the RCMP?
02:09 25 A | remenber her telling me about being raped by
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1 Ml gaard in a park in Regina.
2 Q And when do you recall her telling you that?
3 A It would be back in '"69 or '70.
4 Q Was it in Regina, on the trip back, in Saskatoon,
0209 5 do you remenber, or when she gave the statenment,
6 do you renmenmber where it would have been in that
7 time frame?
8 A No, | don't.
9 Q And you expressed the opinion at this time that
02:09 10 she was absolutely terrified of David M| gaard; is
11 t hat correct?
12 A That's the inpression | had, yes.
13 Q And today, sir, is that your recollection of the
14 i mpression you had back in 1969 of Nichol John?
0209 15 A Yes.
16 Q And at the bottom it says:
17 "She was not told what to say by him or
18 anyone el se and he believes that John's
19 | apse of nmemory was due to a " mental
02:10 20 bl ock", present for reasons he doesn't
21 under st and. (He said he was no
22 psychiatrist)."”
23 Agai n, does that accurately record what you would
24 have told the RCMP?
02:10 25 A | think so, yes.
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1 Q And t hen agai n:

2 "- John was not famliar with the City

3 of Saskat oon. Macki e recalls driving

4 her from Regina to various |locations in
0210 5 Saskat oon but he can't recall the

6 circumst ances. He does recall taking

7 her to the scene and pulling into the

8 east west alley behind the funeral home.

9 When he | ooked at John's face, he saw
02:10 10 t hat she had i mmedi ately undergone a

11 transformation from conversing normally

12 to a state which he could not describe

13 (more like terror, he said). It was his

14 opi nion that she had been at the scene
02:10 15 before and that she witnessed something.

16 And does that accurately record what you would

17 have told the RCMP?

18 A Yes.

19 Q And is that consistent with what you believe today
02:10 20 or you recall today?

21 A Yes.

22 Q The bottom

23 "- he explained that he had no

24 uncertainty in terms of M| gaard
02:11 25 commtting the offence. When he
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1 returned from holidays, he reviewed the
2 file as not much had been done while he
3 was away. Upon doing so he conpiled a
4 list of the evidence inplicating
0211 5 M | gaard. He and Short met with Bobs
6 Cal dwell and it was decided that they
7 shoul d proceed. There was no mention of
8 pressure to lay a charge."
9 If | can pause there. Does that accurately
02:11 10 record what you would have told the RCMP?
11 A Yes, | believe so.
12 Q And again was that your view at the time, sir,
13 that there was no uncertainty in your mnd in
14 terms of Mlgaard commtting the offence?
0211 15 A Yes.
16 Q And then if you could just scroll down and the
17 RCMP note, it says:
18 "(A review of the police reports suggest
19 that M | gaard may have been suspected of
02:11 20 commtting the rapes. Hi s phot ograph
21 was shown to victims. Macki e states
22 t hat he doesn't believe this to be the
23 case, namely that M| gaard was suspected
24 of other rapes).”
02:12 25 | believe that's a reference on the (V1)- file,
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and does this accurately report what you would

have told the RCMP, M. Mackie?

| guess so. | don't know.

Do you have any recollection of that?

No.

Do you have any recollection as to whether or
David M| gaard was either suspected of or
elimnated as a suspect in the (V1)-, (V2)----

and (V3)------ rapes?

| don't recall other than what we read, you read

early this morning about his photo being included

with the photos shown to sone of these folks.
But do you have any recollection about whether
not he was a suspect or elim nated as one?

No.

If he was a suspect in those rapes, would it be

fair to conclude that further steps -- he woul

have been interrogated about those and further

steps taken to either establish responsibility or

elimnate himas a suspect?

| think it should have been.

And if that's not on the file can one concl ude,

from that, that he may not have been a suspect
t hose rapes?

| don't know.
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1 Q Next page, pl ease.

2 "- Jack Ward, a now deceased member of

3 SCP, was conducting a file analysis of

4 the case while the investigation was
0213 5 on-goi ng. It was he, Mackie states,

6 t hat brought to investigators' attention

7 t hat nei ghbourhood i nquiries had not

8 i ncluded people who lived south of 20th

9 Street. Once this was known, inquiries
02:13 10 were made."

11 And do you recall anything about that,

12 M. Mackie?

13 A Just a slight recollection that it happened and

14 nobody seemed to know why 20th Street seemed to be
02:14 15 a cutoff.

16 Q And do you recall Jack Ward bringing that to your

17 attention?

18 A Not specifically, no.

19 Q Woul d this accurately record what you would have
02:14 20 said to the RCMP?

21 A | think so.

22 Q And if we | ook at the map over there, which we

23 will be dealing with a bit [ater, where we have, |

24 t hi nk, pegged all of the door-to-door searches, it
02:14 25 appears that, at |east generally that the focus
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1 was north of 20th Street and there may not have
2 been much door-to-door work south of 20th Street;
3 is that consistent with your recollection?
4 A Yes.
02:14 5 Q Scroll down to the bottom it says:
6 "- he heard an allegation of destroyed
7 SCP files but knows nothing of the
8 ci rcunst ances. "
9 |s that correct, M. Mackie, are you --
02:14 10 A | don't know anything about any files being
11 destroyed.
12 Q Next page, pl ease. You say:
13 "- Al bert Cadrain was an informant for
14 SCP and was possi bly handl ed by 'Rusty'’
02:15 15 Chartier of SCP."
16 Do you recall telling the RCMP that?
17 A No.
18 Q Do you recall Albert Cadrain being an informant
19 for the police?
02:15 20 A No .
21 Q We heard from Jack Parker, yesterday, that he used
22 Al bert Cadrain as an informant fromtime to tinme;
23 are you aware of that?
24 A No.
02:15 25 Q Scroll down, please. It says:
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1 "- he has no know edge of any SCP menber

2 interviewi ng witnesses 'over

3 aggressively'. He said you have to get

4 the job done but there was no overly
0215 5 aggressive questioning that was

6 performed."”

7 And does that record what you would have told the

8 RCMP?

9 A | think so. I wasn't aware of anything |ike that,
02:15 10 | don't recall anything along that |ines.

11 Q And then it says:

12 "Mackie can't recall an "

13 undercover, | think 'U C means undercover:

14 "... operator being in police cells with
02:15 15 M | gaard. "

16 Do you recall the RCMP asking you about that?

17 A No.

18 Q Do you have any recollection of an undercover

19 operator being used in the cells with David
02:16 20 M | gaard?

21 A No.

22 Q Bottom, scroll down:

23 "- in his opinion, as nmentioned, there

24 was no split in the departnment. Macki e
02:16 25 al so stated he was never under the
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1 i mpression that M| gaard was not
2 responsi ble.™
3 And is that what you would have told the RCMP?
4 A | think so, yes.
0216 5 Q Now if we could go to page 205648 of the discovery
6 transcript, please, | think that's doc. I D 205639
7 and page 205648. Now this is the transcript, and
8 | believe | had earlier -- | think you earlier,
9 subject to some clerical items you were, you said
02:17 10 t hat you accepted this transcript as being
11 accurate; correct?
12 A Yes.
13 Q And right here there is a reference about when the
14 RCMP had came to Meadow Lake once and saw ne, and
02:17 15 | think you advised us, when you went through
16 that, that that should be Enma Lake -- or, no,
17 Chri st opher Lake?
18 A Emma | ake is where | live.
19 Q It should be Emma Lake?
02:17 20 A Emma | ake is where | live, Christopher Lake is the
21 post office.
22 Q So, apart from that correction, | believe
23 everything else in the transcript you are -- you
24 accept as being accurate and truthful ?
02:17 25 A Yes, everything that | recall reading, yes.
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1 Q Okay. If we can go to 205642, please, with that
2 and just call out that answer. You were asked
3 about your responsibilities to oversee the
4 i nvestigation and you say:
0218 5 "A Really, you didn't report directly to
6 anybody, but there's an inspector, or
7 superi ntendent, | guess he was, that
8 woul d be there and he kind of over-sees
9 everything. And the inspector, |
02:18 10 believe Charlie Short was the inspector
11 at that time, and Jack Wbod and Hugh
12 Fraser were around, |'m not sure which
13 one was in -- Wod was there at the tinme
14 this occurred, and |I'm not sure when
02:18 15 Fraser come back in or what the occasion
16 was that he wasn't there.
17 Q Did you report to Charlie Short about
18 the progress of the investigation, from
19 time to tinme?
02:18 20 A There woul d al ways be di scussi ons on
21 it."
22 And, again, is that accurate M. Mackie?
23 A Yes, | think so.
24 Q And then down at the bottom you were asked
02:18 25 guestion 24:
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"Q Well who was responsible for directing
the other investigators that were
involved in the investigation?"

And next page:

"A We had an officer, Jack Ward, who
coordinated the file, kept it going,
there was so much paper com ng in, he
put it together, numbered the pages, and
this sort of thing. As he read these
reports and put things together he made
notes of what had to be done, things
t hat should be done, people to see, or
what ever, and they would be sent out.

It m ght have gone through me, it m ght
have gone through Reid, some of them
woul d just go and pick it up on their
own. "

And is that generally what you were telling us

earlier about Jack Ward's role?

Yes.

Page 205646, please. And, again, you are asked a

guesti on here about reading police reports:

"Q Okay. But in order for you to do your
job, you'd agree with me that you woul d

have reviewed the police reports as they

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980

Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv



Raymond William Mackie
by Mr. Hodson
Vol 54 - Wednesday, June 15th, 2005

Page 10557

1 came in, the reports filed by the

2 investigators; is that correct?"

3 And your answer:

4 "A No. "
0220 5 And | believe that's what you told us earlier

6 t oday, that you didn't read all the reports; is

7 t hat correct?

8 A Ri ght .

9 Q And in fact just scroll down here, | think again
02:20 10 you said that as well:

11 "Never read all the filed reports, no."

12 And that's correct; is it?

13 A Yes.

14 Q Page 205649, you are asked a question at the
02:20 15 bott om about what went to the prosecutor:

16 "Q Well during the course of a police

17 investigation, |I'm sure you're aware

18 that the police tend to collect reans of

19 docunents, sonme of which may not bear on
02:20 20 t he prosecution of the individual who is

21 eventually charged, some m ght bear

22 margi nally and some m ght be directly

23 rel evant. My question is really aimed

24 at trying to determ ne who woul d deci de
0220 25 what information is disclosed to the
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1 prosecutors once charges are |laid and
2 what's held back and what the basis for
3 t hat deci sion m ght be; do you foll ow
4 me?
0221 5 A None of it was held back, in theory,
6 but what woul d happen, there was a
7 court preparation office and the whole
8 file would have been sent to them He
9 reads it all, makes brief outlines,
0221 10 summaries of it, and that portion of
11 the file that he made up the summary
12 woul d be sent with it, or anything
13 that m ght be closely related. This
14 particular file, there was a | ot of
0221 15 document ation that was irrelevant to
16 the final court prosecution. Li ke per
17 se, | went around and knocked on the
18 doors on certain streets and tal ked
19 with certain people, if there was
0221 20 nothing there relating to the charges
21 t hat were pending it wouldn't have
22 been i ncl uded.
23 Q And whose decision was that?
24 A It would come out of the court
0221 25 preparation officer."
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And down here:

"Q Do you recall whether M. Caldwell, in
fact, was provided with the entire
police file in this case?

A | don't know."

And, again, is that an accurate statenment there,
M. Mackie? | think | had asked you earlier and
you said you didn't know what would have been
sent, here you seemto be saying that there m ght
be some, generally some process to take out
materials that m ght be irrelevant?

| think that's probably true, the way it is there.
Do you have any know edge as to what M. Cal dwell
got from the police?

No.

Page 205660, question 134, you were asked:

"Q VWho's responsible for making sure that,
in fact, the |l eads are followed up on,
sonmebody, | would imagine has to,
al though it's nice to assune that the
proper things are done, whose
responsibility was it to ensure they
were done in the course of this
i nvestigation?

A | suppose there would be several of us
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1 i nvol ved. Sergeant Reid, myself,

2 Short, Wod, Ward woul d be covering a

3 | ot of that."

4 And | think | asked you a question simlar to
0223 5 t hat yesterday, M. Mackie, and | can't recall

6 specifically your answer, but does this, as far

7 as who is responsible for making sure | eads are

8 foll owed up, etcetera, does this answer -- is

9 this answer correct; being Reid, you, Short,
02:23 10 Wood, Ward?

11 A Yes.

12 Q Page 205663, and it appears here from the question

13 you were asked:

14 "Q You're aware that Nichol John, at the
02:23 15 trial, failed to confirmthat she told

16 police that she saw the event,

17 basically?

18 A No, |I'm not aware of that.

19 Q You didn't know that she said that at
0223 20 the trial?

21 A No. "

22 It would appear here, M. Mackie, that in 1996

23 you were saying that you didn't know that Nichol

24 John, at trial, failed to confirm what she had
02:24 25 told the police in her statement; is that
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1 correct?

2 A Yes.

3 Q At the bottom of the page you are asked the

4 guestion from Nichol -- about Nichol John:
0224 5 "Q Well maybe I'm msstating it, could you

6 tell me what she told you?"

7 And the next page you say:

8 "A | don't recall what she told me. What

9 she told me has been written down, but I
0224 10 don't recall her telling nme that.

11 Somet hi ng about, | don't know, a hotel

12 room in Regina and a stabbing incident."

13 Do you know what that relates to?

14 A | think that's probably something to do with the
02:24 15 -- an incident in a hotel in Regina where M gaard

16 was supposed to have stabbed a pillow or

17 sonmet hi ng.

18 Q And | think the question related to Nichol John;

19 to your recollection, was Nichol John involved in
02:25 20 that at all?

21 A | don't know.

22 Q If we could go to page 205679, and you were asked

23 t he question at the bottom

24 "Q Al right. M. Mackie, were you aware
02:25 25 that initially the police investigating
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1 the M Il er murder believed that the

2 person who was responsi ble for a series

3 of rape offences which had, then,

4 recently occurred in Saskatoon, may well
0225 5 have al so been responsible for the

6 M1 ler murder?"

7 And next page you say:

8 "A It never conme to ny mnd."

9 And | think you told us yesterday and this
02:25 10 morning that you would acknow edge that that

11 t hought or idea or theory would have been,

12 al though you can't recall it, you acknow edge

13 t hat you would have been aware of it; is that

14 fair?
02:25 15 A | think so, yes.

16 Q Go to page 205684, please, question 277. And:

17 "Q Okay. | show you -- perhaps your

18 counsel can show you a copy of our

19 docunment 8, your All, and I'd ask you to
02:26 20 note that this is a police report which

21 was filed in connection with the MIler

22 murder and it relates to a conpl ai nt of

23 an assault, an apparent attenpt at

24 sexual assault which occurred, actually,
02:26 25 on the day of the MIler murder; do you
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1 recall seeing that in the course of your
2 i nvestigation?
3 A Not specifically, no.
4 Q Woul d you agree with me that the
0226 5 overwhel mng likelihood is that you
6 woul d have been informed that there was
7 anot her sexual assault fairly close to
8 where the body was found, Gail M ler
9 was found, fairly close in ternms of
02:27 10 time, as well, on the same day, that's
11 sonmet hi ng that would have been
12 di scussed; is that correct?
13 A | couldn't really say. Honestly, |
14 couldn't really say whether it would
02:27 15 have been discussed or not."
16 And there is a report -- | don't think |I need to
17 bring it up, M. Mackie -- but on January 31, the
18 morni ng of the nmurder, there was a report by a
19 woman nanmed (V4)---- (V4)--- or (V4)---; does
02:27 20 t hat name sound famliar at all to you?
21 A No.
22 Q And she reported to the police that evening that
23 at 7: 07 a.m she was assaulted by a man | think on
24 Avenue H, so about six blocks away from where Gai
02:27 25 MIller's body was found, so at 7:07 a.m , which
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1 woul d be the vicinity at the time of the nmurder,
2 and she reported that an individual ran his hand
3 up her dress and knocked the books out of her hand
4 and then ran off; do you recall being aware of
0227 5 that incident at the time?
6 A No.
7 Q Do you recall considering or talking to other
8 of ficers about how this assault may have been
9 connected or may not have been connected to the
0228 10 Gail MIler murder?
11 A No.
12 Q And again, if you would have read that report on
13 the file of an assault happening that norning, or
14 an attempted assault -- | guess it was an
02:28 15 assault -- would that be something that would
16 cause -- would be a consideration for you as an
17 investigator to | ook at?
18 A That woul d have been a consideration in the file
19 to be investigated.
02:28 20 Q Do you have any recollection of you, yourself,
21 investigating that?
22 A No.
23 Q Page 205729, please. About that, at question 582,
24 you were asked the question:
02:30 25 "But do you understand what |'m getting
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at, it's a hypothetical to a degree but

You're asking me if after M| gaard's
conviction, and Fisher come to ny
attention, | would have come back and
i nvestigated?

KENNEDY: What could you have done?
MR. RODI N: What could you have done
if he was a suspect that you felt ought

to have been pursued? That's an

assumption that |I'm saying you can make
and then we'll talk about the
t echni ques. | appreciate that you're

not going to grant me that and that's
not the intent of the question.

| f during the investigation that had
been carried on in 1969 something |ike
this had come to the attention it
woul d have been investigated. But
after M| gaard had been to court
before a jury and convicted, |

woul dn't have carried it anywhere
because it's a case that's already
been dealt with by the courts.

Okay. And you simply would not have
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done anything to investigate it under
any circumstances, no matter what you'd

| earned; is that correct?

A | f somet hing had been brought up to
cause it to happen, I m ght have done
it, but not I|ikely. It's a file

that's been conpleted by the courts.”
And again, | appreciate that you retired in 1978,
but after David M| gaard had been convicted in
1970 and all of his appeals to the courts were
exhausted, do I take it from your answer here
that, as far as you were concerned as a police
officer, that you would not do any further
investigation -- let me put it this way -- that
if there was another possible suspect, if it cane
to your attention that perhaps soneone el se and
not M. Ml gaard m ght be the perpetrator, that,
because M. M| gaard was already convicted, that
you either would not, or likely not, pursue that

ot her suspect? Do you understand my question?

| think so, but |I'm not sure this didn't have sone
other lead-in as to times after | had retired.
Okay. Well let me ask you this.

It should, it's something that should be followed

t hrough, sure.
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1 Q So that if after -- let me put it this way,
2 M. Macki e. I f you, as a police officer, becane
3 aware of information that suggested, for example,
4 that Larry Fisher m ght be responsible for the
0232 5 murder of Gail M I ler, and David M| gaard had
6 al ready been convicted of that crime, was in jail,
7 and all of his appeals had been exhausted; and |I'm
8 wondering, as a police officer back at that tine,
9 what, if anything, would you have done to pursue
02:32 10 the information that perhaps Larry Fisher was a
11 suspect? And |I'm not suggesting that you had the
12 information or that you didn't, I'm sinmply asking
13 to try to understand at the time, 1970 to 1978,
14 what woul d be your view as a police officer as to
02:32 15 what you would or wouldn't do?
16 A | would have been -- if the information had been
17 provided to myself | would have forwarded it to
18 t he appropriate department to deal with it.
19 Q Well, let's say you're a detective sergeant of
02:33 20 detectives, and that would be the department to
21 deal with murders; right?
22 A Yes.
23 Q And let's say, let's say a detective came and gave
24 you the information, and you were in charge of
02:33 25 detectives, and said 'here's sone information --'
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and |I'm not suggesting this happened, M. Mackie
l'"'mtrying to get you to tell us what would have
been your thought process at the time -- a
detective came and said 'here's some information
t hat suggests person X m ght be responsible for
Gail MIller's nmurder, | know that David M I gaard
has been convicted, appeals exhausted and he is
jail, but here's some information that suggests

t hat maybe we got the wrong guy' or 'maybe this
the right guy', something |like that, what would
you do as the person in charge?

| would put someone on to investigate, follow up
on it.

So the fact that David M| gaard was convicted
woul d not preclude you from foll owi ng up
information on a concluded file?

| don't think so.

Woul d you look at it with a bit more skepticism

than you mght if the file had not been concl uded,

in other words if -- would the fact that you had
convicted person in jail influence your thinking
as to whether or not this new informati on m ght
credi ble or would not | ead anywhere?

Probably woul d have sone influence.

Woul d there be any --
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How much, | don't know.
Woul d there be a thinking, sir, that, you know,
the courts have dealt with this guy, he's in jail,
it's done?
| don't really know.
Ckay. | think we've tal ked about the Larry Fisher
prelim if we could bring up 314312, please. And
if we could go to the next, or to page 314 -- this
is the doc. ID -- 314323, please. And this is at
the prelim nary hearing, you are being
cross-exam ned by M. Beresh, call that out
pl ease. And this would be in | think 1999 -- is
that right, Brian, 1999 was the prelim?
MR. BERESH: | think so. It's a long time
ago.
MS. McLEAN: 8, 1998 would be the --
MR. BERESH: ' 98, '99 was the trial.
BY MR. HODSON:
"Q Okay. Well, I want to ask you about
t he next paragraph, and | have a
specific reason for asking it. The
paragraph in the report reads as
follows, '"During this conversation',
referring to the taped conversation with

Ron Wl son, 'he admtted attendi ng at
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1 Saskatoon with Ml gaard and Nickey on
2 the early morning of January 31st', it
3 | ooks like, "In contradiction to his
4 original and other interviews, he
0235 5 admtted that M| gaard had left the car
6 when they became stuck at approxi mately
7 6: 45 that nmorning while | ooking for the
8 Cadrain residence'; right?
9 A Ri ght .
02:36 10 Q Now, you recall him saying that or words
11 to that effect during the interview, do
12 you?"
13 And your answer is:
14 "A | recall a bit about himtal king about
02:36 15 his being stuck with a car, and as |
16 recall, it was near St. Mary's Church at
17 Avenue O and 20th Street."
18 And |I'm wondering, M. Mackie, do you have any
19 recoll ection today about what you testified about
02:36 20 at the Fisher prelimnary which | just read to
21 you about Ron W | son?
22 A Not really, no. | remenmber some information,
23 where it come from about them being stuck, that's
24 all .
02:36 25 Q | take it at the time of the prelim you would have
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1 had, according to this you said 'l recall a bit
2 about W son tal king about being stuck with a car
3 near St. Mary's Church'; that's what the
4 transcri pt suggests?
023 5 A Yes.
6 Q And today you are telling us you don't have any
7 recollection left of that; is that --
8 A No, that's right.
9 Q Page 314335. And, again, this is M. Beresh
02:37 10 cross-exam ning you about Nichol John's statenment:
11 "Q Okay. Was there any doubt in your m nd
12 that she was freely and voluntarily
13 giving this statenment?
14 A To the best of ny recollection it was
02:38 15 her story and what she knew."
16 And | take it that would be correct, is it,
17 M . Mackie?
18 A Yes.
19 Q If we could then go to 311672, pl ease. And this
02:38 20 is, | think, testimony at the trial proper.
21 311700 please -- pardon nme -- 311695. And you
22 wer e asked the question by M. Beresh:
23 "Q And were you alone with her at the tinme,
24 or was someone else present?"
02:39 25 and you say:
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1 "A° No, I'd be alone with her, as | recall."
2 At the Fisher trial, M. Mackie, do you remember
3 whet her you had any recollection, at that time,
4 of taking Nichol John's statement?
0239 5 A No .
6 Q You are saying 'no', you didn't have any recall at
7 that time?
8 A | don't remember.
9 Q You don't remenber if you renmenmbered then, is that
02:39 10 what you are saying, |'msorry?
11 A Ri ght .
12 Q 311700. You were asked the question by
13 M . Beresh:
14 "Q Okay. Do you remember Nichol John's
02:40 15 demeanour, nood, during his interview?
16 Again wi thout telling us about anything
17 you said, just her demeanour or nood."
18 and you say:
19 "A | don't recall anything unusual about
02:40 20 it."
21 Is that a correct statenent?
22 A Yes.
23 Q And here's what | was | ooking for. If we could go
24 to page 310043, please, and down at the bottom --
02:40 25 this is at the voir dire, one of the voir dires --
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1 it says:

2 "Q The first full paragraph.”

3 And again, this is fromthe statement,

4 M. Johnson | think:

5 "'l have not told ..."",

6 quoting from Ni chol John's statenment:

7 "'l have not told anyone about

8 wi tnessing this murder. | didn't

9 actually recall -- I"'msorry -- | didn't

10 recall actually witnessing a murder

11 until yesterday when | talked to M.

12 Roberts. '™

13 Next page.

14 "Q Do you remenber her telling you that?
0241 15 A Only because it's witten here.

16 Q So you have no specific recollection of

17 t hat ?

18 A No. "

19 So it would appear, at the Fisher trial, that you
02:41 20 did not have a specific recollection of taking

21 this statement from Nichol John; is that fair?

22 A Yes.

23 Q That's it with the transcript. Just a coupl e of

24 wr ap- up questions, M. Mackie, and we have touched
0241 25 on this. As far as the role that you played in
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1 t he decision to pursue David M| gaard as a suspect
2 in the nmurder of Gail M Iller, | think we've gone
3 t hrough yesterday and today your role in preparing
4 the summary and going to Lieutenant Short and M.
0242 5 Cal dwel | , correct, and that those were steps that
6 you t hought ought to be taken to pursue him as a
7 suspect; is that fair?
8 A Yes.
9 Q And so the question about what role you played in
02:42 10 t he decision to pursue David M| gaard as a suspect
11 in the nmurder of Gail MIller; from your
12 perspective, sir, what role did you play?
13 A On whether to charge him this sort of thing?
14 Q Whet her to pursue himas a suspect?
02:42 15 A | don't really know.
16 Q Well | think, as | said, you will agree that when
17 we reviewed the file -- and | don't wish to go
18 over the evidence -- but your evidence about
19 reviewing the file and preparing a summary and
02:42 20 going to Lieutenant Short and saying '| think M.
21 Ml gaard is a suspect', or words to that effect;
22 you woul d agree, sir, that you were pursuing him
23 as a suspect at that time?
24 A Yes, he would be the one that was suspect and,
0243 25 putting things together, the evidence was there.
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1 Q What role did you play in the decision to charge

2 David Ml gaard with the nmurder of Gail Ml er?

3 A | don't recall being involved in that at all.

4 Q Did you have a belief at that time, back in May of
0243 5 1969, about David Ml gaard's responsibility for

6 the murder of Gail MIller?

7 A That's what it appeared to be, according to what

8 we have written in summries and such.

9 Q Okay. So as far as the -- you are saying that you
0243 10 did believe that he was responsible for the Gail

11 MIler murder?

12 A | think so, yes.

13 Q And, again, would it be on the basis -- and | went

14 through in a fair bit of detail the information in
02:43 15 the statements -- would it be based on the

16 i nformation, then, that was on the police file and

17 the statements at the tine?

18 A Yes.

19 Q And woul d the statement of Nichol John of May 24,
02:43 20 1969 have been a significant factor in you

21 concl uding that David M| gaard was responsi ble for

22 t he murder?

23 A OCh, | think so, yes.

24 Q One of the mandates of this Comm ssion of Inquiry
02:44 25 is to inquire into the conduct of the
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1 investigation into the death of Gail MIller. As

2 you know, Larry Fisher has been convicted of the

3 rape and murder of Gail MIller, and the Government

4 of Saskatchewan has exonerated David M| gaard and
02:44 5 declared himto be factually innocent of this

6 crinme. If you | ook back at your role in the

7 investigation, M. Mackie, into the death of Gai

8 MIller, is there anything that you believe you

9 coul d have, or should have, done differently?
02:44 10 A | don't think so.

11 Q If you | ook back at the original police

12 investigation in its entirety, not just your role,

13 and based upon your observations or personal

14 knowl edge of the investigation, what do you think
02:44 15 could have or should have been done differently?

16 A | don't know.

17 Q M. Comm ssioner, those are my questions for

18 M. Mackie, and |I'm wondering, given the time and

19 it m ght be appropriate for me to canvass counsel
02:45 20 for cross-exam nation and order, whether we take a

21 break now? Unless anybody wi shes to pop up and

22 start.

23 (Adj ourned at 2:45 p.m)

24 (Reconvened at 3:00 p.m)

25 BY MR. WOLCH:
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1 Q M. Mackie, I'"m Hersh Wolch, I'm M. Ml gaard's
2 | awyer .
3 You indicated that you retired
4 in the late '"70s; is that correct?
0301 5 A Yes, 1978, | left the police department in
6 January.
7 Q And how old would you have been then?
8 A 51, or 50 com ng 51.
9 Q In answer to Comm ssion Counsel as to whether this
0301 10 particul ar case influenced your retirement, |
11 heard you to say, | believe, not really. By not
12 really, is that a definitive no or it may have,
13 ' m not -- mght you el aborate on that?
14 A | started in the police department in 1948. At
03:02 15 that time we went to pension in 30 years and that
16 was nmy plan at that time, to |l eave, and the | ast
17 20 years | suppose | kept |ooking at different
18 busi nesses, | went in business, went broke, so |
19 was | ooking at | eaving anyway for many years.
03:02 20 Q So as opposed to not really, the answer would be
21 no, it had no effect?
22 A Yes, | would say so.
23 Q And also in answer to Comm ssion Counsel it was
24 put to you that in talking to the reporter you
03:02 25 i ndicated that you were in charge of the
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1 investigation, | think that word was used. Do you
2 adopt that today, that you were, in your own m nd,
3 in charge?
4 A You nean to Carlyl e-Gordge?
03:03 5 Q Yes. | saw the word you were in charge and | --
6 A Yes, it has been put that way because | was the
7 seni or detective sergeant and | should have been,
8 | guess | was expected to be in charge of it. I
9 had the position, but not the authority as it
03:03 10 wer e.
11 Q Okay. The evidence appears to be that the killer
12 of Gail MIller lived in the home of Cadrain, the
13 home that David M| gaard came to, and yet given
14 all that, neither he nor his wife were interviewed
03:03 15 as living in that home; that is, what they would
16 have seen that day or anything |like that. Can you
17 explain why that would be?
18 A No.
19 Q As | understand it, when you returned from
03:04 20 vacation you appreciated that in effect the
21 investigation was hitting a road block or going
22 nowhere or stagnating or whatever it m ght be?
23 A Yes.
24 Q And an effort was made to | ook at an overview and
03:04 25 see where to go; would that be fair?
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Yes.

And | wasn't quite clear whether you felt that

this was an overall picture or a picture only
designed to | ook at David M| gaard.
That summary that | made up --

Yes.

-- or | believe | made up, | think it was just an

overall picture to ook at the file.
If we can pull it up, 006799. Now, one issue

want to canvass with you, and it comes fromt

hi s

report, and if you look at this page, it's the

i ssue of taking the bus at Avenue N. Now, when

you were | ooking at the matter and considering it,

was it your belief that the offence would have

been commtted with Gail MIler wal king down
Avenue N or Avenue O?

| don't know. | don't know whether | really
checked on that.

It would have been inportant as to which aven
she was on; would it not?

| think there was probably some discussion on

that, but | don't recall any specifics on it.

ue

But it would have been very crucial as to what

peopl e m ght have seen and things |ike that,

where she woul d have gone?
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1 A | think that's probably part of the reason that
2 various household residents, people in that area
3 were contacted, interviewed.
4 Q The point | want to bring to your attention is
0306 5 that M. Doell had not lived in the area for a bit
6 of time and was not personally really acquainted
7 with Gail MIller to the extent of her roonmates
8 and they had made statements that were in the
9 police file that she would have gone down Avenue O
03:06 10 and there are people on the corner of Avenue O who
11 woul d have seen her taking the bus there on 20th
12 regularly, so there's an abundance of evidence
13 t hat Avenue O was the avenue she travelled down,
14 and al so conmmonsense, that on 40 bel ow you take
03:07 15 the shortest route to the bus stop. G ven that,
16 can you explain why you would have focused on
17 Simon Doell and Avenue N at that point in time?
18 A Not really, no.
19 Q No explanation as to why you would put the file
03:07 20 t oget her and have her on Avenue N?
21 A No, | don't know why.
22 Q M ght it be that your theory as to the involvenent
23 of John and W I son couldn't work on Avenue O?
24 A Not really. | wasn't |ooking at it that way.
03:07 25 Q But you see where you have -- if you can renove
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1 the highlight -- you see where you have on this

2 page Marie Indyk and | believe sonmewhere around

3 here is M. -- yes, M. Diewold. That is, the

4 t heory of the car stopping, asking for directions
0308 5 and all that, getting stuck, couldn't work with

6 Di ewol d and Indyk could it?

7 A There's an alley going through behind --

8 Q | -- go ahead, sir. Go ahead.

9 A -- behind the funeral chapel towards Avenue O and
0308 10 St. Mary's and if | interpret what is witten

11 there properly, Indyk was at St. Mary's church.

12 Q Yeah. Maybe | can help you this way, that if the

13 car -- if the car, in your theory, had been

14 driving up the street and asked Gail Ml ler for
0308 15 directions with the intention of robbing her and

16 t hen got stuck, Diewold would have seen a car

17 stuck and I ndyk woul d have seen a car stuck.

18 A If the time frame was proper, yes, it's possible.

19 Q So it couldn't happen -- that's why it couldn't
03:09 20 happen on Avenue O.

21 A In that interpretation, yes.

22 Q Yeah. Because even when you are preparing, when

23 this is being prepared, in the back of your m nd

24 is your theory isn't it?
0309 25 A A theory is what you work with and try to
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1 establish it or elimnate it.
2 Q But the theory couldn't work on Avenue O?
3 A No, | guess not, that way, no.
4 Q And let me tell you this. | ' m never going to ever
0309 5 suggest you were trying to get an innocent person
6 in your mnd or anything like that, I'minterested
7 really on what we call tunnel vision and getting
8 focused and not | ooking at other things, | want to
9 explain that to you very clearly, but what |I'm
0309 10 saying is in order to put Gail MIler on Avenue N
11 to corroborate, to go with your theory, you had to
12 put aside |l ogic and evidence that would have put
13 her on Avenue O. Do you see that?
14 A | know what you are saying, but |I'm not sure
0310 15 whet her that fits with all the other things in
16 regard to the Avenue N | ocati on.
17 Q Well, I"msinply -- | know it has been a | ong
18 time, but take it fromme there are two roommates
19 who gave statements saying that she would go up
03:10 20 Avenue O, to the O and 20th bus stop, and Mary
21 Gal lucci took the bus regularly and had the nurse
22 or lady in the white com ng fromthe other
23 direction, it's pretty clear, and so what |'m
24 suggesting is that that is probably stuff you had
0310 25 to put aside in order to have your theory worKk.
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| don't think I was looking at it that way.

Oh, never deliberately, I'"ll never suggest you did
it deliberately, in the sense you wanted to

m sl ead or anything, but I'm just saying that you
had it fixed in your head that David Ml gaard is a
good suspect, let's see -- let's focus on how we
can make it work that he is the person who did it
or how it could have happened, not out of
mal i ci ous intent, but just intent. Do you see

t hat ?

Well, you have information and you try and devel op
that information to see where it led to. If it
goes that way, okay. If it doesn't, well, go
somewher e el se.

No, | appreciate that, but | think Conmm ssion
Counsel at the end of questioning, he said what
could be done differently, and what we're seeing
is that there's nobody who seenms to be saying wait

a mnute, let's |look at Sinon Doell, he barely

knows and wasn't even there, let's |ook at the

ot her evidence, and so we're trying to see maybe
there could be a recommendation that this wouldn't
happen again, and maybe if you are asked the

gquestion by Comm ssion Counsel as to what m ght be

done differently, maybe there should have been
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1 somebody | ooking at chall engi ng what was going

2 down here. Do you follow ne?

3 A Yes.

4 Q But there was nobody chall enging you at all?
0312 5 A | don't think so.

6 Q Okay. And if | can just -- give himthe next

7 page, pl ease. Now, in putting together the

8 summary of what people said, and Comm ssion

9 Counsel did this very well and extensively, he
03:12 10 drew to your attention that Nichol John's

11 statement, which | can tell you was taken very

12 carefully by experienced officers, contains

13 everything in here with the exception of "admts

14 seeing nurse near funeral honme." Now, that would
0312 15 appear to be clearly an error on putting it in

16 unl ess sonmebody can find something somewhere el se,

17 but having said that, and |I'm not suggesting this

18 was anything malicious on your part at all, is it

19 possi bl e that you got your theory a little bit
03:13 20 ahead of yourself; that is, as you are sitting

21 around thinking and thinking and thinking and

22 there's so many facts to absorb, that that sonehow

23 got into your head that that happened and you put

24 it down there by innocent error?
03:13 25 A In Nichol John's statement you are speaking of?
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Yes. You seem to renmenber sonmething about
sonmebody asking for directions and that becane
t hat .

| would -- on taking the statement | wrote down
basically what she's telling ne.

| can tell you as a fact that her statement
doesn't contain that.

| don't know.

And that's an inportant fact as you m ght agree
it's pretty significant.

Oh, yeah.

And there's no record of her ever having said t
prior to taking this down, so what |'m saying i
the more likely interpretation is that that was
somet hi ng you picked up, perhaps when you and a
fellow officer were specul ating, and then you

t hought it was in the statement and just record
it honestly and by error?

| don't know.

| ' m not suggesting you made it up deliberately
f ool somebody, but it is there, so what I'm
suggesting is that it may have been an honest
error on your part as to what you renmenmbered as
being the nost likely interpretation of how it

t here.
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| don't know. Sorry.

Ckay. But that did colour your theory

consi derably; correct? | mean, that led to your

t heory, that's pretty well the foundation of the

t heory.
It would be a piece of it, yes.
| mean, that's like the hallmark, it's the

benchmark for the theory, the theory starts w

that really as to what occurred, but it's there

presumably by error. And then if we can just turn
t he page and to the next one, please. ' m sorry,
one more. And if we go to the summary -- now, |

take it summary woul d not be an appropriate word
for that because it's really, it's not a summary

of evidence, it's more of a theory than a summary.

Woul d that be fair to say?

Yes.

Because a |l ot of what's said here isn't factual,

it's not based on anything more than a detecti

trying to figure out his case or what happened;

right?

To nmy recollection, which is pretty vague any

more, | probably was reading the file and these

were things | would pick up fromthe file somehow.

Of where | don't know.
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1 Q But pretty well pointing towards David, | mean --
2 A Well, it eventually did, yes.
3 Q When you had anot her suspect, you had the unknown
4 rapi st in the area, but you just didn't know who
0316 5 he was, he was still a suspect?
6 A Oh, yes.
7 Q Now, if we go to the bottom of the page, you use
8 the word hypnosis, and |I'm going to suggest to you
9 that that's there for a reason because in your
0316 10 t heori zing you had thought that a very likely
11 expl anation of what is occurring here is that
12 Ni chol John had bl ocked out a very traumatic event
13 and hypnosis mght bring it back to her.
14 A | had that thought, yes.
0316 15 Q So that part of your theory was that Nichol John
16 had a mental block as to what occurred, that was
17 part of your theory?
18 A Yeah, there was things m ssing.
19 Q You presumably would have had police reports that
03:17 20 referred to her in fairly positive terns. By t hat
21 | mean that she appeared credi ble or she appeared
22 to be telling a convincing story or words that
23 made her sound, to some degree, credible, and yet
24 the alternatives are either she's lying, which
0317 25 woul d be contrary to what the inpression she was
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1 given, giving rather, or she had nmentally bl ocked
2 out a murder or something |like that?
3 A Yes.
4 Q Yeah. And |'m not saying there's anything wrong
0317 5 with what you are doing, but you are com ng up
6 with a scenario based on an assunmption that Nichol
7 John in all Iikelihood blocked out a traumatic
8 event; would that be fair?
9 A | think so.
0318 10 Q And in taking her to the area where roughly the
11 crime was commtted, was that, was your purpose to
12 try and jar her menmory?
13 A See what she m ght remember or m ght not remember.
14 Q That is, if the menory was there, it should be
03:18 15 fairly easy for her to say, you know, this is what
16 | saw here, this is what | saw there, the way she
17 did with Danchuks, | mean, there's the house?
18 A Yeah.
19 Q You think it's more likely she would remenber a
03:18 20 mur der scene than she would remember where the
21 vehicl e got stuck?
22 A That | can't answer.
23 Q But in any event, | would think taking her there
24 was to jar her memory?
03:18 25 A True, to see if she remembered anything, yes.
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1 Q Yeah. And you weren't expecting it to be a little

2 bit here or a little bit here, '"now | remenber

3 this, now | remember that,' it would have been,

4 "oh, now it comes back to nme, | remenber a
0319 5 mur der .’ You don't expect her to say one nonent,

6 ‘oh, now | remenber a knife,' and then 10 m nutes

7 | ater, "now | remenmber | eaving the car,' and then

8 hal f an hour later '"now | remenber --' that

9 doesn't make any sense does it? It would be al
0319 10 at once that it comes back to you; right?

11 A | don't know.

12 Q Well, you know what |'m getting at?

13 A | think so.

14 Q | f somebody bl ocks something out traumatically, if
0319 15 it's going to come back, it's going to conme back,

16 it's not going to come back in little bits and

17 pi eces, dribs and drabs?

18 A Right. The only thing that appeared there was the

19 two garbage cans and response to it. Other than
0319 20 that, there was no recollection of anything.

21 Q Okay. And it would appear that you went and got

22 the exhibits, | think Comm ssion Counsel showed

23 you the report that you --

24 A That were taken to the Cavalier?
0319 25 Q Yes.
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1 A Yes, somebody told me to go and get them and take
2 themto them
3 Q And do you know why that would be?
4 A | assunmed they wanted them for sonme purpose.
0320 5 don't know what .
6 Q Can you, with your years of experience, deduce why
7 t hey would want those exhibits?
8 A | don't know why they wanted them
9 Q M ght | suggest it was to perhaps shock a menory
03:20 10 into Nichol John?
11 A Possi bl e.
12 Q |s there any other explanation --
13 A | don't know of one.
14 Q -- that you can think of?
0320 15 A | don't know. |*"m not famliar with polygraph and
16 how t hey worked it.
17 Q Okay. Wel |, polygraph would be to test whether
18 the person is telling the truth.
19 A Ckay.
0320 20 Q Right, like, are you telling the truth or is it
21 correct that you didn't see anything or whatever
22 it mght be. Show ng bloody clothes really can't
23 help with that can it?
24 A | don't suppose. | don't know.
0320 25 Q And there was no suggestion at that point that she
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1 had ever seen any bl oody cl othes or --
2 apol ogi ze.
3 MR. HODSON: | think that means you have to
4 stop.
0321 5 BY MR. WOLCH:
6 Q I n any event, the clothes, | mean, it would be
7 i mpossi ble for her to have seen the clothes; would
8 it not? There's no reason to believe that she saw
9 the cl othes?
0321 10 A Not that |I'm aware of. | don't know.
11 Q Had it crossed your mnd that it m ght be a very
12 scary thing?
13 A To see the clothes?
14 Q Yes.
0322 15 A | don't recall |ooking at them nyself, so |I don't
16 know.
17 Q No, | mean, like, for a young girl to be shown
18 bl oody cl ot hes.
19 A Oh, | would think it probably would be. | don't
0322 20 know.
21 Q Now, I'"'ma little bew | dered by the fact that
22 t here doesn't appear to be any police report where
23 you woul d document that you took the exhibits,
24 delivered them or took them back as aut hored by
0322 25 you or as to what was going on with you on the
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1 cruci al day when Roberts was questioning Nichol

2 John. Can you explain why there wouldn't be a

3 report on this extremely crucial day?

4 A No. | don't know whether | was -- | don't recall
0323 5 being involved with Roberts at the hotel room

6 The only thing |I recall is taking a suitcase of

7 clothes to them Whet her | |left a report or not,

8 | don't know.

9 Q Well, the statenment that she apparently made to
0323 10 Roberts, we're not sure what it was exactly, but

11 it would have been implicating David M| gaard, can

12 you explain why there was no rush to record what

13 she was sayi ng?

14 A No.
03:23 15 Q What |'m getting at is if you | ook at what Roberts

16 did, which is really inmportant, and you | ook at

17 what transpired with Nichol John after Roberts, up

18 until the time you took your statement there's

19 virtually a vacuum of recorded information. Had
0324 20 it been decided that nothing would be recorded in

21 this period of time?

22 A Not to my knowl edge.

23 Q Because we have records of interviews with m nor

24 pl ayers, with suspects and everything, and here we
0324 25 have a crucial time and it appears nothing is
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1 really being recorded of that very crucial time

2 and I'm wondering if you can help me, if you can

3 recall if it was a joint decision not to make

4 records of this and not report it or whatever.
0324 5 A Not that |'m aware of.

6 Q You do agree with nme that when you get a break in

7 t he case, such as somebody saying | saw a murder,

8 the first thing you would want to do would be to

9 record it?
03:25 10 A It should have been.

11 Q You woul dn't expect to wait a day?

12 A Not really, no.

13 Q M ght it have been that the reason for the del ay

14 was that the statement had to be coordinated with
0325 15 what Ron W I son was saying?

16 A Not to my know edge, no.

17 Q You do appreciate that it would have been quite

18 difficult if Nichol John was saying she saw a

19 mur der and Ron W Il son was saying | didn't and I'm
0325 20 in the car too, that that would have caused

21 probl ems?

22 A If they would have said that, that's the way it

23 woul d have been.

24 Q But it would have made for a very much nore shaky
0325 25 case if you have two people who both can't be
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1 telling the truth?
2 A You would hit that to some degree anyway. " m not
3 sure. | don't remember that much about it.
4 Q The suggestion that was made in the document we
0325 5 went over was that they would be interviewed
6 t ogether or at |east there would be a
7 t oget her ness. Did you have any concern back then
8 about one person know ng what the other was
9 sayi ng?
0326 10 A That was in that one docunment there where they
11 woul d all be interviewed and their interpretation
12 was being put on that that they were all being
13 interviewed together. That wouldn't have been ny
14 t hought on doing that. These people are three
0326 15 i ndi viduals, they all have to be interviewed, but
16 not necessarily together. There wouldn't be any
17 purpose in interview ng them together.
18 Q Did you have any policy back then about
19 interview ng potential w tnesses together or
03:26 20 havi ng one influence the other as to what
21 occurred?
22 A | don't recall any specific policy.
23 Q Based on your experience, would you agree with the
24 suggestion that until virtually everything a
03:26 25 wi t ness says they know has been exhausted, they
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Wolch
Vol 54 - Wednesday, June 15th, 2005

Page 10595

1 shouldn't be told of what another w tness has
2 sai d?
3 A | don't know if they should ever be told about it,
4 unl ess they would hear about it in court or

0327 5 sonmet hi ng.
6 Q Now, you indicated that Nichol John had been kept
7 in the jail overnight, and | think you offered an
8 expl anation for that. Can you tell us again why
9 she woul d have been kept in a cell?

03:27 10 A | took her there because -- as | recall, she was
11 offered to stay at the Ritz, which was a conmon
12 pl ace for this type of individual to be taken that
13 woul d have been brought from other points as
14 wi t nesses, and as | recall she asked if David

0327 15 M | gaard was in custody or sonething of that
16 nature and she was scared of David and if he
17 wasn't, she didn't want to go to a hotel, and
18 there was no women in wonen's cells, which was
19 basically like a dormtory, so she was offered

0328 20 t hat accommodati on and that's what she accepted.
21 Q Well, just backing up on that, | take it you would
22 agree there was no way that David M| gaard woul d
23 have known she was in Saskatoon?
24 A | don't know.

0328 25 Q You had brought her there, | mean, it wasn't
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announced to the world you were taking her there?

No. There was other people in Regina would have

known | assune.

But she never -- even though she had been I|iving

in Regina, she hadn't expressed any fear of him
t here had she?

| don't know. | don't remember.

Well, not to you?

Not to ne.

So she had been living there for quite a bit of

time not saying a word about being scared of David

M | gaard?
Ri ght .

It was only after she talked to yourself and

Roberts that she expressed fear of David M| gaard;

is that not true?
Before she tal ked to Roberts. | believe she
stayed in the women's cells on the night of the

22nd when | brought her back to Saskatoon.

Well, you knew the background, that she had been

with David in Regina, you knew that, and that they

had had sex and then she left her job and
travelled with him and even in his presence she
had become Cadrain's girlfriend for a while and

seemed fairly normal up until then. Can you
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1 explain why suddenly in Saskatoon she wants to go
2 to a jail she's that scared of hinm?
3 A No.
4 Q And after she made her statenment, she was taken
0329 5 back to Regina?
6 A Sometime after that. ' m not sure when.
7 Q Any precautions made for her safety at her
8 request ?
9 A No.
0330 10 Q Now in terms of taking her statenment, you -- that
11 you took from her, was it your view that she was
12 now unbl ocki ng whatever was bl ocking her m nd?
13 A | don't recall thinking of anything along that
14 line, just --
03:30 15 Q Did you find it somewhat amazing that she was
16 basically going along, in many ways, with what you
17 had t hought had happened?
18 A | had never thought about that either. Not hi ng
19 surprises you with police work.
0331 20 Q Yeah. | would have thought it would have been
21 i ke a Sherl ock Hol mes moment; you had a theory
22 and sure enough, here it comes, she had a bl ocked
23 m nd, she saw it? | mean it nmust have been a
24 monment of, at that time, of great pride?
03:31 25 A No, | wouldn't say so.
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1 Q Well you had solved a very difficult case all by
2 your analysing of a file; | would have thought
3 t hat woul d have been quite exciting?
4 A | don't think | conmpletely finalized it.
0331 5 Q And, as you were questioned by Comm ssion Counsel,
6 you didn't | ook at her statement with any kind of
7 skeptici sm about ' how could you have seen this
8 happen when it was inmpossible that a knife could
9 go through a coat and not through a dress'; you
0331 10 didn't query or challenge anything |like that?
11 A No.
12 Q My experience with statements has been that very
13 often officers, at the end of a statenment, ask
14 poi nted questions to clarify or whatever. You
03:32 15 never considered, you know, saying to her 'how
16 could this be that you woul d have seen this or
17 that' or whatever?
18 A | don't remember anything |like that.
19 Q Now I won't pull up the statement unless we have
03:32 20 to, but there was a remark that was put to you
21 earlier in the statement where she indicates that
22 she didn't remember until talking to Inspector
23 Roberts; do you recall that?
24 A Yes.
03:32 25 Q And did you consider asking her 'what did Roberts
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1 do to rem nd you' or anything like that?
2 A No. Basically, as | recall, | was just writing
3 down her story that she was about to tell ne.
4 Q Well the statement goes along in a narrative and
0332 5 then it starts with 'l now remenmber, | remenber, |
6 remenber, | remenber,' and then she says that 'I
7 didn't remember until Inspector Roberts'; did you
8 try to find out what Roberts could have done to
9 unbl ock the bl ockage?
0333 10 A No | didn't.
11 Q Now in her statement she also -- and I'll rem nd
12 you, hopefully correctly -- she states that in
13 Cal gary -- and |'m paraphrasing -- WIson made a
14 comment about David having murdered a girl in
0333 15 Saskat oon and she is saying 'l know . That -- I'm
16 paraphrasing but it's in the statement -- would
17 t hat not have struck you as peculiar and
18 i nconsistent with a bl ockage?
19 A It may have. | don't remember anything about
03:33 20 that, thinking about it that way.
21 Q You see, if it's correct that she has bl ocked it
22 out one would assume she bl ocked it out right
23 after it happening, which m ght explain her normal
24 behavi our with the Danchuks and everything el se,
03:34 25 but surely it doesn't make any sense that she
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1 woul d block it out, she would remenber it in
2 Cal gary, and then block it out again? Do you
3 foll ow me?
4 A Yes.
0334 5 Q So, having seen that in her statement, |I'm
6 wondering why, as an investigator, at the end of
7 her statement you wouldn't have put to her 'l ook,
8 if it was bl ocked out until Roberts, how did you
9 remenber it in Calgary?'
0334 10 A | don't know.
11 Q So you never really challenged her on the | ogic of
12 her statement?
13 A No.
14 Q Li ke you never said to her '"well how did you
03:34 15 behave normally afterwards', or 'why did you not
16 go to the police when you were in Calgary', or
17 anything like that, to challenge her on what she
18 had been -- what she is saying?
19 A No | didn't.
03:34 20 Q Would it be fair to say that you were just happy
21 to get something to get sonmebody, who you thought
22 was guilty, convicted?
23 A No.
24 Q You were happy to get the statenent, | would
0335 25 assume?
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1 A | was -- she gave her statement but --

2 Q Now t he statement that was taken from Nichol John

3 encountered difficulties at the prelimnary and at

4 the trial, and | take it you would have been aware
0335 5 of that then, at |east?

6 A What went on in the trial?

7 Q Yes. | mean | can't imagine the prosecutor not

8 tal king to you and saying 'l ook, what's going on

9 here, she's not remembering this, can you tell nme
03:35 10 what -- how did you take the statement, what's the

11 story'? | mean --

12 A ' m not aware of it.

13 Q Well, obviously you and M. Cal dwell have a good

14 relationship, or -- over the years?
0336 15 A Oh yes.

16 Q | mean, when you had Carlyl e-Gordge calling you,

17 it was Caldwell you turned to to get advice?

18 A Yes. He was the prosecutor so he's --

19 Q Yeah. But, | nmean, surely the two of you woul d
03:36 20 have communi cated over the statement you took from

21 Ni chol John at the time of the trial?

22 A Not that | remenber.

23 Q So your evidence is, as far as you remenber, he

24 never asked you 'what is going on with Nichol
0336 25 John' ?
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1 A Yes.
2 Q Ckay. s it your view that you never found out
3 t hat she didn't adopt her statenment?
4 A | don't know what he found out,
0336 5 Q But, | nmean, at -- in and around the time of the
6 trial you wouldn't have known that there was a
7 probl en?
8 A No, not I|ikely.
9 Q Woul d have -- you would not have foll owed the
03:37 10 trial in the press?
11 A No.
12 Q And, after the trial, you were on the force for a
13 nunber of years?
14 A Until 1978 in January.
03:37 15 Q And, as a police officer, you are interested in
16 what the law is that affects policing?
17 A Well, | guess | would have been.
18 Q Was it brought to your attention that that
19 particul ar statement is one of the best-known and
0337 20 most fanpus statements in crimnal |aw?
21 A No.
22 Q That it gave birth to a rule in law that's been
23 followed in many, many cases; no one ever told you
24 t hat ?
0337 25 A No .
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1 Q So do I have it correctly that this statement --
2 whi ch, please accept, Iis extrenely inmportant in
3 crimnal law, to |lawers at least, this is a very
4 I mportant statement about wi tnesses and previous
0338 5 statements -- that you have really no menory of
6 taking it, and Nichol John has no menory of giving
7 it, and there is no reports surrounding it; is
8 that fair?
9 A That's the way it appears to be.
0338 10 Q Now, obviously, there was a rapist in the area
11 that was commtting crimes that were quite
12 horrific and would have been known to the entire
13 police force at that time; correct?
14 A | would think they would all know about it.
0338 15 Q Yeah. | mean the person we now know as Larry
16 Fi sher was commtting a number of crinmes in the
17 vicinity?
18 A That's what | understand.
19 Q Right. And it's understood that two officers, one
0339 20 bei ng Karst, went to W nnipeg to question Fisher,
21 and eventually he was convicted of the Saskatoon
22 rapes, that's -- you can take that as a given; is
23 it your evidence that you didn't even know that?
24 A That's right.
0339 25 Q That is you didn't know he went to W nni peg at all
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for this, for the -- to talk to the suspect?

No.

And when he came back he never shared with you, or

anybody who then shared with you, the break
of the bigger cases in Saskatoon?

No, not that | remenmber at all.

So, as far as you were concerned, the serial

rapi st had never been apprehended?

To my knowl edge, that's what it would have been.

Now Ni chol John basically confirmed your theory,

i.e. she had bl ocked it out and she had seen
woul d that be fair?

| guess so.

Can you account for any reason why she woul d have

done that if it wasn't true?

No.

QOut si de of her being scared or coerced, is there

any other |ogical explanation that you can tell wus

to help us with that?

| don't know of any.

You do appreciate that people, and young people

per haps, will, under coercion, not tell the truth?

Coul d be. | don't know.
You, you know that in your police experience

dealing with people on a regul ar basis that
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1 a danger, if people are coerced, that they won't
2 tell the truth?
3 A It's al ways possible that they won't tell the
4 truth. They don't even have to be coerced,
0341 5 guess.
6 Q But there is no nmotive that you can see for Nichol
7 John to say she saw a nmurder she didn't; right?
8 A No.
9 Q So |I'm just asking you; other than coercion -- |I'm
0341 10 not, maybe you, maybe Roberts, | don't know --
11 but, other than coercion, there is no other
12 | ogi cal explanation; is there?
13 A | don't know what explanation would be left.
14 Q Now there's evidence that in the '80s, early,
0342 15 Li nda Fisher, Larry's wife, canme into the police
16 station and basically identified the killer; was
17 t hat brought to your attention at all?
18 A | wasn't there in 1980.
19 Q Well, through the grapevine, somebody called you
0342 20 up and said 'l ook, remenmber that case that you
21 were charged with -- in charge of, rather, we've
22 got sonebody here saying this'?
23 A Nope. That woul dn't have happened. They didn't
24 keep in touch with me and | didn't keep in touch
0342 25 with them
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1 Q Can you tell us what you think you m ght have done
2 if she talked to you and said 'l believe that ny
3 husband commtted that crime that you solved many
4 years ago'?
0342 5 A Passed it on to the appropriate department to deal
6 with it.
7 Q If you were the party that was asked to deal with
8 it, would you have followed it up, or do you think
9 you would have said 'no, no, he's guilty, forget
0342 10 it'?
11 A | would have probably followed it up.
12 Q Yeah. | would |ike to, before closing, turn to
13 your exam nation, | think it's 205639, | hope |
14 have it right. This would have been the
0343 15 exam nation in connection with the civil suit, and
16 | want to go over a few questions and answers with
17 you, and | would assume that you were under oath
18 and doing your very best to tell the truth at that
19 time?
0343 20 A Yes.
21 Q Okay. Could we go to 663, please. You were being
22 asked about any, whether you have any -- you can
23 hi ghli ght that portion there -- whether you have
24 any doubt about the guilt of David M| gaard. At
03:44 25 156:
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1 "Q That wasn't nmy question. At the time --
2 he still isn'"t, was your answer?
3 A That's right. There wasn't then and
4 there still isn't any doubt.
0344 5 Q In your m nd?
6 A If there was |'d be concerned, but --
7 Q Okay. So there's no reason based on --
8 you are aware -- at least you're aware
9 that some of the evidence against David
0344 10 M | gaard has fallen apart to some
11 degree, that is, you're aware that
12 Wl son recanted, are you?
13 A | heard sonebody say that once, but a
14 little coercion will do that."
0344 15 What did you mean by that?
16 A | was, if | remenber this correctly, probably I
17 was just suggesting that sonmebody el se other than
18 the police had talked to whomever and they had
19 caused them to change.
0344 20 Q Well W lson, | think what's being put to you there
21 quite fairly is that WIlson was no | onger
22 i mplicating David M I gaard or was taking back what
23 he said or whatever, and it appears to me that you
24 are suggesting that he may have been coerced into,
0345 25 into recanting; is that what you are trying to
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Wolch
Vol 54 - Wednesday, June 15th, 2005

Page 10608

1 convey there?

2 A | think so.

3 Q Then again, in essence, Nichol John recanted with

4 you?
0345 5 A Ni chol ?

6 Q Well she recanted, basically she can't remenber

7 anything and now she saw this, she changed her

8 story at |east?

9 A The story has changed, yes.
0345 10 Q And you are aware of the fact that a little

11 coercion will do that kind of thing?

12 A Oh, | think so.

13 Q | wonder if we could turn to 661, if we could just

14 hi ghli ght that portion there, you were asked this
0346 15 guesti on:

16 "Q Do you think -- you're aware that Linda

17 Fi sher came forward, you became aware

18 this norning that Linda Fisher canme

19 forward in August of 1980 and provided a
0346 20 menmber of the Saskatoon Police

21 Department, Detective Wagner, | believe,

22 with information suggesting that David

23 M | gaard m ght be innocent and Larry

24 Fi sher m ght be actually responsible for
0346 25 the murder of Gail MIller?
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1 A | heard something like that this
2 mor ni ng.
3 Q Were you shocked to hear that?
4 A Not hi ng to be shocked about.
0346 5 Q Were you informed as to whet her or not
6 there was any follow-up investigation,
7 this norning?
8 A No.
9 Q In your view, is this a proper thing
0346 10 t hat should have been followed up on?
11 A If I'd have been there | probably
12 woul dn't have followed it up because
13 t here was probably something wrong
14 with it. My opinion is that M.
0346 15 M | gaard is responsible.™
16 Now t hat answer appears to be a little
17 i nconsistent with what you are saying here; can
18 you help me with that?
19 A Ti me has passed and --
0347 20 Q Sorry, | couldn't hear you?
21 A Time has passed and the -- | know a little bit
22 nmor e about Fisher now because | have been to
23 trials on him
24 Q Ckay. | think you are being very fair with ne,
0347 25 but | think what you are saying is that when you
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1 believe David is guilty you | ook, you may | ook at
2 the same thing very different than if you believe
3 he is not guilty; do you see what | am saying?
4 That's not, that's just human nature.
0347 5 A Yes.
6 Q But what | am saying is when you are answeri ng
7 this question there, and you are conveying to the
8 exam ner that you believe David is guilty --
9 because you said it very clearly there --
0347 10 A That's right.
11 Q -- 'l believe David is guilty' -- and when he
12 suggests to you '"well if somebody came in and said
13 | ook, | have got evidence that he m ght be
14 i nnocent', you would basically shrug it off and
0347 15 say 'forget it, | know he is guilty'; now, when
16 you are asked the question knowi ng he is innocent,
17 your answer is 'of course | would look into it'.
18 Do you see the difference?
19 A Yes.
0348 20 Q So maybe when we're tal king about suggestions the
21 suggestion m ght be that, if sonmebody has
22 information that may cast doubt or purports to
23 cast doubt on a conviction, the | ast person we
24 should go to is the one who was involved in the
0348 25 convicting; mght you agree with that?
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1 A Meani ng that --
2 Q Meani ng that you are not the kind of person that
3 t hey should have gone to because you had a real
4 bias -- and that's not a bad word -- a bias that
0348 5 David was guilty?
6 A At that point in tinme | felt he was.
7 Q Yeah. So at that point in time, if Linda Fisher
8 comes in and says to you 'eh, here's a story for
9 you', your inclination is to say 'I know he's
0348 10 guilty, go away'?
11 A | think probably the other thing that was
12 affecting there is the fact that it was occurring
13 in 1980 and | was being asked if | would
14 investigate it, no, | wasn't there.
0349 15 Q But that's not -- that's a bit technical, | think.
16 The question wasn't put 'would you investigate it
17 after you were retired', the question was 'if you
18 were a police officer, in your frame of m nd,
19 woul d you have followed up on it', and |I think you
0349 20 are, you know, telling it quite accurately that
21 you are so convinced of the guilt and the file is
22 cl osed, you know, it's something, you know,
23 there's probably something wong with it, as you
24 say?
0349 25 A Well, there could be. You would have to | ook at
Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




Raymond William Mackie
by Mr. Wolch
Vol 54 - Wednesday, June 15th, 2005

Page 10612
1 both sides of it | guess.
2 Q Yeah. You are not going to look at it without
3 your bias accumul ated over time. Okay.
4 The final matter | want to
0349 5 canvass with you very briefly is Comm ssion
6 Counsel asked you, in effect, what m ght be done
7 differently or what could be done differently and
8 whet her you do something differently, and is it
9 correct you don't see anything that could have
0350 10 been done differently or should have been done
11 differently in this particular case?
12 A "' m not sure of what one would do differently.
13 Q Well, on reflection, should not your summary, and
14 t hat sort of thing, have been chall enged and
0350 15 | ooked at more carefully by somebody?
16 A Well it maybe shoul d have been.
17 Q Yeah.
18 A It was sent through to other people and they did
19 the work on it.
03:50 20 Q Yeah. And in terms of Nichol John's crucial
21 statement, do you not think some records should
22 have been kept, maybe tapes or something, as to
23 what Roberts said, as to what you did, and al
24 that sort of thing, |eading up to her statenment?
0350 25 A | don't know whether there was no reports from
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Roberts, or anything about that, or not.

Or yourself? There's nothing. You seem to have
bl ank as to what you did those days, too, in
reports?

| have a blank on most of it any nore, but --
Well, 1I'"mtal king about reports, sorry. So |I'm
saying that m ght be something else we should
have?

There should have been reports from sonebody at

the Cavalier, | don't know whether there was
reports for that or they went m ssing, | don't
know.

And it would appear that the statement Nichol John

gave, which seenms to have been authored in part i
the summary -- in part, the suggestion is there -
may have been caused by her being under pressure,
scared, fearful or whatever, that's the -- it

appears that way. | s there anything that can be

done to either satisfy people that it isn't that

way, or satisfy people that it is that way, in the

future?

| don't know, to be honest with you.

Do you appreciate, and -- that that summary, which

| concede was done with the best of intentions,

| "' m not going to suggest you had any ulterior
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motive -- that that summary plus Nichol John's
statenent, albeit it wasn't admtted in evidence
but that statement, that those two events, both of

whi ch emanate from yourself, that those two events

could be considered one of the main causes, if not
the main cause, in contributing to David being
convi cted?

Sorry, | don't really know. It may have |led that

way, probably did. Here again, these things were
sent to the prosecution to deal with, and they got

a lot nore know edge than | ever thought of having

of what to do with it.

Well | appreciate, | appreciate that, but do you

have sonme personal concern that your summary,

provided with the best of intentions, and the

statement you took from Nichol John, played a very

maj or, if not the nmost major, role in the wrongful

i ncarceration?

Coul d be. | don't know.

Do you appreciate that?

| appreciate what you are sayi ng.

Do you have any comment to make about that or
No.

Those are my questions, M. Comm ssioner.

BY MS. MLEAN:
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1 Q Sir, my name is Joanne MlLean, | represent Joyce
2 M | gaard.
3 Coul d I have 006799, the
4 summary, please. The docunent that we have been
0354 5 tal king about and calling the sumary, this is not
6 sonebody's -- sonething that sonebody asked you to
7 do, is it, it's something that you did yourself?
8 A Yes it is.
9 Q Sorry, | asked you two questions that contradict.
0354 10 It's something you did without being asked to do?
11 A To the best of ny recollection, | mde it, | did
12 it when | conme back from holi days.
13 Q At nobody's direction, it's just something that
14 you did?
0354 15 A Yes.
16 Q Okay. And then you used this document or
17 somet hing, an earlier version of it perhaps, to
18 basically convince Short that David is somebody
19 t hat you should be | ooking at?
03:55 20 A To -- discussed with himas to whether this could
21 be the, what we're | ooking at, what we should be
22 | ooki ng at.
23 Q OCkay. And then in turn this document, or
24 something close to it, was used to discuss the
0355 25 same sorts of things with M. Caldwell?
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1 A Yes.
2 Q And then | think you said, also, that there may
3 have been sone other things added to it after
4 meeting with M. Caldwell?
0355 5 A That | can't answer, | don't know.
6 Q Okay. | thought you had said that, | may have
7 your evidence wrong, | thought you had said that
8 you may have gone back and added some nore things
9 toit after nmeeting with M. Cal dwell ?
03:55 10 A That woul d be going up and going nore thoroughly
11 t hrough the file and finding other things relating
12 or goi ng agai nst. | just don't renmenber.
13 Q You don't remenber if you did that or not?
14 A Ri ght .
0355 15 Q Okay. And you will agree that, because of the
16 dates of certain things that we know about, that
17 this was prepared after May the 7th; right?
18 A We're --
19 Q Comm ssi on Counsel talked to you about that?
03:56 20 A Yeah, | don't know when it was prepared, | don't
21 know the dates of it.
22 Q Okay. It was in May of 1969; can we go that?
23 A Coul d be.
24 Q And it would have been prepared before the 20th of
03:56 25 May because that's when you went to Regi na?
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Yes, | think it would have been.

Okay. And Comm ssion Counsel asked you about a
meeting that took place on May the 16th -- and
this is one of the document nunbers |I'mafraid |
don't have, | think it's, | think it's Riddell's
statement -- but in any event there was a meeting
on May the 16th of your superior officers; do you

remenber Comm ssion Counsel asking about that?

Yes.

And it's a neeting that you did not attend;
Ri ght .

Did you know anyt hi ng about this neeting goi
t ake place?

No.

Did anybody speak to you about it afterwards?

Not that | recall.

And we understand from the report that has been

prepared about that meeting that the concl usion of

the officers that had been present was that

M | gaard ought to be considered the suspect;

That's in the reports that we have. Now | ooki ng

at the docunent -- oh thank you, you have found

it, all you need to do is find the page that
on, it refers -- it's May. There it is.

Present at the meeting
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Superi ntendent J. Wbod, Lieutenant Penkal a,
Li eutenant Short, Staff Sergeant Ednondson f

the RCMP, and this is the report of Rasmusse

rom

n, |

believe, fromthe RCMP. Okay. So did any of

t hose officers speak to you, before or after
meeti ng, about the subject of this meeting?
Not that | remember of.

But at | east Short is somebody that you had

di scussed your summary with; correct?

Yes.

Did you ever discuss it with Superintendent

or Lieutenant Penkal a?

No, not that | remember.

t he

Wbod

Okay. And did Lieutenant Short ever tell you that

he had discussed it with other people --

No, that --

-- higher up the | adder, so to speak?

| assume it would have happened, but | don't
anything about it, | don't remember anything
it.

Now gi ven the subject matter of your summary
and back to 006799, please -- does it make s
sense to you that this document was used at
May 16th meeting?

| don't know whet her that was used or what
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1 docunents they used.
2 Q But does it make sense to you that it would have
3 been?
4 A In part, | can see them using it.
0359 5 Q Yeah, especially with the conclusion that they
6 reached; right?
7 A And there's another one that | don't know who
8 aut hored, but they raised points in the file where
9 various things were |located that may have been
0359 10 used as well, | don't know.
11 Q Okay, sorry, | mssed the first part of what you
12 sai d?
13 A There was some nore pages attached to this,
14 anot her four pages | believe, with page numbers on
15 it and --
16 Q Yeah. Could we go to the earlier pages?
17 A Yeah, that may have been included when they went
18 to the meeting, | don't know.
19 Q Yeah. And these are the kinds of things that you
0359 20 were finding in the files; right?
21 A Woul d have, yes.
22 Q Ri ght .
23 A But | don't remenber authoring that, but | may
24 have, | don't know.
0359 25 Q It's certainly very consistent with the focus of
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1 your summary; isn't it?

2 A Yes, | believe it is.

3 Q Yeah. Because the only things on here, right, are

4 the things that point to, or point towards David
0400 5 M | gaard; right?

6 A Ri ght .

7 Q And that is absolutely consistent with your

8 summary?

9 A Ckay.
04:00 10 Q Okay. And there's actually quite a few things on

11 here that are a little bit questionable, here.

12 Um, for instance if we |ook at the very | ast one,

13 the Sinmon Doell one, now this says here that the

14 page reference is 135. Now | have actually | ooked
0400 15 for that and all | can find is 138, so | think

16 there m ght be a typographical error there,

17 because the information is the same about Sinmon

18 Doel |l working as an x-ray at the City Hospital and

19 he rides the bus to work, okay. And then it says,
04:00 20 and he is certain, right, that she caught the bus.

21 Now the interesting thing there is that Sinmon

22 Doell never did give a formal statement to the

23 police; right?

24 A | don't know.
0401 25 Q He was interviewed -- perhaps we could have
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1 106238. This is a report of somebody whose name |
2 believe is Harry, | think is his first name, the
3 | ast nane is Dimmtt; do you remember him?
4 A Yes.
0401 5 Q Okay. And he says that on the 4th of February he
6 and Detective O eksyn went to the City Hospital
7 and interviewed Sinmon Doell. It says that he was
8 formerly at the address of Avenue R South, and
9 t hat he has now noved, and he noved out prior to
o401 10 t he murder. Okay? And he states that on
11 occasi ons he had been riding the bus and when
12 M1l er got on the bus she always sat -- she al ways
13 got on at the corner of N -- and bl ah, blah, blah,
14 it goes on -- and m ssing her on the bus a couple
0402 15 of times and asking her how she was getting to
16 wor k, she stated she is getting a ride to work.
17 Now t hat was the full extent, as
18 far as | can find, of the police file up until
19 1992, all right, with respect to any conversations
04:02 20 with M. Doell, and |I'm wondering if you are aware
21 of anything that we don't know about that involves
22 an interview with Sinmn Doell where he expressed
23 sonme certainty about Ms. MIler and her habits on
24 the early part of the -- 19697
0402 25 A No, | don't.
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1 Q Just for the record, if you can blow up this whole
2 page, please, the full page. Ri ght up here on the
3 top corner it says Al138. | s that the page
4 numbering that's put on by Officer U lrich or
0403 5 sonebody el se?
6 A | don't know. | don't know where that number is
7 from
8 MR. HODSON: If I mght just assist, if you
9 could call up 009334, it's the Court brief
04:03 10 version of this document that has 135 on it. I
11 think it's the same -- is that not the same?
12 MS. McLEAN: Yes, it is, okay, that's what
13 we were | ooking for. Okay, so that's the page
14 nunber that's referred to and the document is the
04:03 15 same. The other place that Sinmon Doel l
16 appears --
17 MR. HODSON: Sorry, Ms. McLean, if | can
18 just clarify, sorry to interrupt. The 135, the
19 numbering is the Court brief numbering. The A138
04:03 20 is the binder number that the police put on in
21 1990 under Chief Penkala, so that's the
22 di fference. The binder nunbering in 1990 al ways
23 has a letter in front of it, the Court brief did
24 not .
04:04 25 MS. McLEAN: Okay.
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1 MR. HODSON: Sorry.
2 BY MS. McLEAN:
3 Q No, it's hel pful. | was trying to figure it out.
4 Could we go back to the 006799 and the second page
0404 5 of it, please. Looki ng at the second page here,
6 we're tal king about the statement of Nichol John,
7 you see that at the top, and it's supposed to be
8 the statement of Nichol John on March the 11th,
9 and M. Wbl ch was asking you about this part here,
0404 10 about seeing a nurse and that that's not in her
11 statement of March the 11th. Now, the other thing
12 that's not in her statement is that David was
13 wearing a dark col oured toque which she has not
14 seen since; right? You see that?
04:05 15 A Yes.
16 Q Now, that's something else that's not in the March
17 11t h statenment. It is, however, in an interview
18 that Detective Karst had with her in a slightly
19 different version. If we could have 002196.
0405 20 Detective Karst spoke to Nichol John on April the
21 18t h and she described David's clothes, including,
22 right:
23 "She al so stated he was wearing a dark
24 colored toque when in Regina however she
04:05 25 did not recall seeing this toque again.
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1 This being of interest as a toque had

2 been found by nyself --"

3 That being Detective Karst,

4 "-- in the yard directly north on
0406 5 Cadrain residence which had a red

6 substance on it."

7 Now, do you understand that the three kids left

8 Regi na on January the 31st, the early norning

9 hours?
0406 10 A Sometime on the 30th, 31st. " m not sure when

11 they left.

12 Q Very -- after m dnight on the Thursday-Friday?

13 A | don't know. Could have been. | don't remember.

14 Q So she's saying to Detective Karst that she didn't
0406 15 recall seeing it after Regina, all right, and you

16 see how that's different or creates a much

17 different impression? Back to 006799, please.

18 See how that creates a different inmpression than

19 saying cane to Saskatoon January 31lst, M| gaard
04:07 20 wor e dark col oured toque which she has not seen

21 since?

22 A Ckay.

23 Q Al'l right. You see how it's starting to create

24 the i mpression that perhaps he was m ssing a dark
0407 25 col oured toque in Saskatoon?
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It | ooks |Iike that, yes.

Yeah. And what she told you, all right, in fact,

was that David had been wearing, in Saskatoon,
green striped toque. Do you remember that fro
t he statenment?

No.

Okay. The summary itself, you've agreed that
is primarily -- well, some fact, some theory,
it's all about maybe David did it and this is
it could fit; right?

Yes.

I f you had known that your senior officers had
been having a nmeeting and using this document
conclude as to who should be the best suspect,
woul d you have had some concerns that maybe th
shoul d have been told that there were other th
t hat pointed the other way?

| don't know whether this was the only docunen
t hey used or not. | don't know what they used
Are you aware of any other documents that

prepared, that were prepared that said here's

problems with the case against David M| gaard?

No .
Are you aware of anybody ever saying anywhere

t he police departnent, but wait a m nute, what
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1 about the Danchuks, they didn't see any bl ood on

2 hi n?

3 A | don't remember anything about that.

4 Q Al'l right. Anything about anybody ever saying why
0409 5 is he clear over on the other side of town 15

6 m nutes after killing her |ooking for a map of how

7 to get back to the area where he killed her?

8 A Not aware of any.

9 Q Not aware of any discussion about it, nor have you
04:09 10 ever seen any conpilation of documents that

11 suggest that there's a problemw th some of the

12 evi dence agai nst David; right?

13 A No.

14 Q And if somebody was using just this docunent or
0409 15 t he other pages attached to it to do an assessnment

16 of the case against David or to do an assessnent

17 as to who should be the best suspect, all right,

18 t hey would have to actually read pretty nuch the

19 entirety of the brief, wouldn't they, to get the
0410 20 full picture?

21 A You nmean what's attached to this particul ar page

22 t hat you got on the screen?

23 Q Yeah, what's attached to it -- you can go back

24 to --
04:10 25 A | would think so, yes.
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1 Q There's references to the individual statements,
2 so if somebody went to the statement of M.
3 Di ewol d, they would find out what time it was that
4 he had opened the church and that m ght twg
0410 5 sonmebody that that was the time that David was
6 supposed to be over at a nmotel getting a map, all
7 right, there's reference elsewhere in this to the
8 Danchuks, so if somebody went to their statenments
9 they would find out that the Danchuks' opinion was
0411 10 that the three kids were behaving pretty normally
11 and that there wasn't any bl ood on anybody; right?
12 A That's what was in the file that they showed
13 t oday.
14 Q Yeah. So you would have to actually go to it
0411 15 because the only thing it tells you here, right,
16 is about the vehicle getting stuck in the alley at
17 the rear of their home, right, and that a tow
18 truck had been called, all right?
19 A That's the Danchuk one?
0411 20 Q Yeah.
21 A Yes.
22 Q So, you see, to get a full picture, one would
23 really have to go to those statements and read it;
24 right?
0411 25 A You woul d have to put it all together.
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1 Q Yeah. Do you think somebody should have done that

2 prior to making a decision as to whether or not

3 Davi d shoul d be a good suspect or, nore

4 particularly, the suspect?
0411 5 A In this summary here the Danchuks are in t here, so

6 | would assume they took it all into

7 consi derati on. | don't know.

8 Q So you are assum ng that they would have turned to

9 statement number 72 and statement nunber 76 and
0412 10 read themin their entirety?

11 A | don't know what they did at the neeting. I

12 wasn't there and | wasn't told about it. | have

13 no way of telling what they did or didn't do.

14 Q My question was what you thought would have been
0412 15 preferable to have been done. Do you think it

16 woul d have been a good idea if somebody, prior to

17 a neeting like that, had made a summary t hat

18 i ncluded both pro and con?

19 A | suppose it would be fair.
04:12 20 Q Al'l right. Particularly if somebody is trying to

21 make a decision as to is this our best suspect, is

22 this where we should go; right?

23 A Ri ght .

24 Q Because perhaps if that had been done, okay, the
0412 25 investigation would have continued a little
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1 further, right, there m ght have been a canvass of
2 this south part of Avenue O, there may have been
3 more investigation of this guy that had m ssed
4 taking the bus on the morning of the murder and
0413 5 the real killer may have been caught some years
6 earlier; correct?
7 A Coul d be. | don't know.
8 Q We don't know, we're tal king about what could be
9 done in the future so that we can prevent this
0413 10 from happeni ng. You understand that?
11 A | understand that's what this is about.
12 Q Was it a conmplete mystery to you, sir, about why
13 you were going to Regina on May the 20th?
14 A To see Nichol John and Ron W I son.
0413 15 Q Were you directed to do that?
16 A | would say yes.
17 Q And who woul d have directed you?
18 A Probably come from Superintendent Wbod.
19 Q Directly from Whod?
0414 20 A Probably.
21 Q And that interview | believe would have been on
22 the -- sorry, that interview would have been
23 reported on the May -- was it the May 29th one?
24 009222. Maybe it's not. You picked her up at
0414 25 home, right -- if | could -- yeah, here it is.
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1 Just this part here, the coat, it says on the

2 eveni ng of May 22nd Nichol John was returned to

3 Saskatoon, all right, so this is the first day

4 t hat you actually spoke to Nichol. You had been
0415 5 there | believe since the 20th, you had been part

6 of the interview with Ronald W I son and then, as

7 understand it, you were left behind in Regina when

8 Det ective Karst came back to Saskatoon with Ronal d

9 W | son. Do you remember that?
0415 10 A | think I was |left behind because we couldn't,

11 hadn't | ocated Nichol John.

12 Q Yes. That was his report, that you were |eft

13 behind to try and | ocate her.

14 A | think that's right.
0415 15 Q So that's why you are still there on the 22nd, and

16 you say that:

17 "... | received from her also one maroon

18 col oured pile parka with a white fur

19 trim around the hood and bottom of the
04:15 20 coat which she was wearing while in

21 Saskat oon on the 31st of January. I

22 presently have possession of this coat

23 in my |ocker."

24 Now, | presunme she didn't wear that to Saskatoon,
0416 25 that's sonething that you seized from her home in
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1 Regi na?
2 A | suppose. | don't remember.
3 Q This is May, she wasn't wearing it then; right?
4 A | don't think so.
0416 5 Q She wasn't carrying it around with her in May?
6 A | don't remember her carrying it around. | don't
7 know.
8 Q You have no recollection of seizing her coat at
9 all?
04:16 10 A No .
11 Q Could I see 009110, and | hope it's the right
12 number . No, it's not.
13 MR. HODSON: \Which document are you | ooking
14 for?
0416 15 MS. McLEAN: | think I'"ve got it somewhere
16 el se.
17 (Di scussion off the record)
18 MR. HODSON: 006251.
19 BY MS. McLEAN:
0417 20 Q No, no, no, no, that's not the one. Per haps 1'11
21 save that one for tomorrow and we'll get the
22 correct nunber for it.
23 There's a record, sir, the
24 number is what |'m having trouble finding, it's a
0418 25 record of the seizure of Nichol John's coat for
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t he purpose of showing it to Ms. Indyk to see if
she could recognize the -- presumably to see if
she could recognize the coat. Do you have any
recoll ection of that being the purpose of seizing
Ms. John's coat?

No.

But you recall that that is part of the theory in
t his docunment that we keep referring to, that
maybe the femal e person that Ms. I ndyk had seen
was in fact Nichol John?

It could have been.

And do you renmenber that --

MR. HODSON: | found it.

MS. McLEAN: You' ve got it?

MR. HODSON: Yeah. It's M. Karst's
report.

MS. McLEAN: No, that's not it. It's an
actual exhibit report, you know, those seized
article reports.

MR. HODSON: Go down, you'll see it there,
t hat paragraph tal ks about it. Call out the
second | ast paragraph. Does that help?

BY MS. McLEAN:
Yeah, that's certainly the intention, so that wil

do as wel | . It's on the seized article report as
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1 wel | .

2 So Ms. Indyk had described a

3 woman in her 30s with a dark coat with a scarf

4 around her neck com ng along 20th Street and then
0420 5 goi ng up Avenue O when Ms. I ndyk was standing

6 out si de the church. Do you remenmber readi ng about

7 t hat ?

8 A No.

9 Q Okay. We did that either yesterday or today and
0420 10 it's part of this docunent that we've been at,

11 006799. Could we have them both? So this is the

12 description of the statement from Ms. Marie |ndyk,

13 it's the first page attached onto that summary,

14 description of the woman, 25 to 30 years, black
0420 15 coat and bl ack col oured dark high boots, white

16 scarf over head, one end hanging down side, dark

17 hair. That is not a description that fits Nichol

18 John, is it, on its face?

19 A No, no.
0421 20 Q Could we go to the summary itself. Sorry, the

21 summary. On the summary, sir, we have, "Nicho

22 John knows or suspects results --" and this is

23 supposedly after having watched David stab M ss

24 MIller through her coat w thout having renmoved the
0421 25 dress first.
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1 "Ni chol knows or suspects results and

2 | eaves car. Runs west on 20th

3 Street --"

4 That will be towards the church,
0421 5 "-- and is girl seen by Indyk at St.

6 Mary church. At this point she changes

7 her m nd about saying anything and goes

8 north on Avenue O."

9 So woul d you not have had the actual statement of
0422 10 Ms. Indyk in front of you when this was being

11 t hought out ?

12 A | don't remember. | don't know.

13 Q Do you have any recollection as to whether or not

14 Ms. I ndyk was shown Nichol John's coat?
0422 15 A No, | haven't.

16 Q And there seens to be, in Detective Karst's

17 report, the idea that perhaps Ms. Indyk should see

18 Ni ckey in her dark-coloured coat to see whet her

19 it's simlar and you have no idea as to whether or
0422 20 not that was done?

21 A No, | haven't.

22 Q And do you think that that would be a proper thing

23 to do given the discrepancies between the

24 description she had given and Nichol John?
0423 25 A | don't know.
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1 Q Do you think it m ght have tainted the evidence of

2 one or both people, either Ms. Indyk or Ms. John?

3 A | guess it could.

4 Q And do you think maybe this whole discussion of
0423 5 Ni chol John's coat and seizing it for the purpose

6 of showing it to anybody, do you think that m ght

7 have made its way to Nichol in terns of

8 information?

9 A Not to my know edge, but | don't know.
0423 10 Q What reason would she have been given for seizing

11 her coat ?

12 A What the purpose -- it m ght have been for the

13 fibre conmparisons.

14 Q Well, the true purpose was to show it to Ms. Indyk
0423 15 to see if she could assist in identifying Nichol

16 John as the 30 year old woman she had seen. l's

17 t hat what Nichol was told?

18 A | don't know.

19 Q Woul d she have been told that she had been seen by
0424 20 Ms. I ndyk?

21 A | don't know.

22 Q 009222, pl ease. So May 22nd you are back in -- |

23 hope | have the right one. Yes, | do. You are

24 back in Saskatoon now with Nichol John, you've
04:24 25 driven her around the murder scene and then you've
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1 t aken her back and you had some, there's sone

2 di scussion with her about her LSD trips she had

3 been on, the nightmares she had had. s there any

4 record of that anywhere, sir, that discussion?
0425 5 A Not that | know of, but | don't renember.

6 Q Do you agree there certainly should have been?

7 A Probably should have been.

8 Q Is there really a probably about it, is there sone

9 doubt as to whether or not there should have been?
0425 10 A If it was relevant to the file, it should have

11 been put on it.

12 COW SSI ONER MacCALLUM  VWhat do you mean

13 any record of this?

14 MS. McLEAN: The conversation, sir. This
0425 15 is --

16 COVMM SSI ONER MacCALLUM It's a record

17 right there isn't it?

18 MS. McLEAN: That the conversation

19 occurred.
0425 20 COWM SSI ONER MacCALLUM  Yes.

21 MS. McLEAN: Not the content of it.

22 COMM SSI ONER Mac CALLUM What's the

23 difference?

24 MS. McLEAN: He interviewed the girl.
0425 25 COWM SSI ONER MacCALLUM  Yes.
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MS. McLEAN:  We don't know what she said.

COWM SSI ONER MacCALLUM You are | ooking
for a statement from her then?

MS. McLEAN: Whether it's a statenment,
whet her it's police notes, whether it's a police
report as to what she told him

COMM SSI ONER MacCALLUM  Who is the author
of this report?

MS. McLEAN: This is Detective Mackie.

COWM SSI ONER MacCALLUM Well, so it's a
record of what he discussed with Nichol John. |
just don't -- I'mnot trying to argue with you,
|'"mjust trying to find out what you are after.

MS. McLEAN: It's a record that says |
spoke to her about LSD trips she had been on.

COWM SSI ONER MacCALLUM So what are you --

MS. McLEAN: Presumably she said |I've been
on LSD every day, |'ve been on LSD every second
day, | only took it --

COWM SSI ONER MacCALLUM So you want nore
detail; is that it?

BY MS. McLEAN:
It's the content of what she said to himthat's
m ssing, right.

And then you say in that sane
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1 report, sir, at this time it appeared that she had
2 forgotten a great deal of what had happened,
3 possi bly due to the shock of what she had
4 wi t nessed. Now, this may be asking you rather a
0426 5 | ot after this length of time, but at this time it
6 appeared -- now, that kind of suggests to ne that
7 you were talking to her further about the events
8 of January 31st during this extra interview at the
9 police station. Do you remember that at all?
0426 10 A No .
11 Q And then at about 10 o'clock at night you went to
12 t he Cavalier hotel and met with |Inspector Roberts,
13 he's the polygraph operator, with Superintendent
14 Wood and Lieutenant Penkala so that he would be
0427 15 able to interrogate WIlson and Nichol John for us
16 on the 23rd. No recol |l ection whatsoever about the
17 content of that meeting, sir?
18 A No.
19 Q Do you have any recollection as to how |l ong that
0427 20 meeting | asted?
21 A No.
22 Q Can you tell us whose idea it was to show Nichol
23 t he bl oody cl ot hes?
24 A No.
0427 25 Q You're picking up the clothes at 10 o'clock in the
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1 morning the next day and that's the day that
2 | nspector Roberts is going to be interview ng
3 M. WIlson and Ms. John. I s that somet hing that
4 you knew the night before, that you would be going
0428 5 and picking up the clothes, or is that something
6 where sonmebody woul d have called you?
7 A As | recall, sonebody called ne and told nme to go
8 to ident and pick up a suitcase and take it to
9 t hem
0428 10 Q And do you have any recall as to who it was that
11 told you to go and pick them up?
12 A No.
13 Q So were you working that day and you received the
14 call at the office?
0428 15 A Wherever | was at, whether | was in the office or
16 out in the vehicle. | don't know where | was at.
17 Q It woul dn't have been at home?
18 A No.
19 MS. McLEAN: That may be an appropriate
0428 20 poi nt, M. Comm ssioner.
21 COMM SSI ONER Mac CALLUM Okay. Ni ne
22 o'clock tomorrow, please.
23 (Adj ourned at 4:28 p.m)
24
25
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