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1 Transcri pt of Proceedi ngs
2 (Reconvened at 10:00 a.m)
3 NI CHOL JOHN, conti nued:
4 BY MR. HODSON:
1004 5 MR. HODSON: Good nmorni ng, M.
6 Comm ssi oner . Yest erday when we adjourned,
7 M. Comm ssioner, we were partway through a taped
8 interview and just for the record for those here
9 today, this was an interview that took place on
1004 10 May 9, 1981, involving the witness Nichol John,
11 her | awyer Larry Leslie, Ms. Joyce Ml gaard and
12 her | egal counsel at the time Tony Merchant, and
13 so we'll carry on, | think there's about another
14 30 or 40 m nutes on this audio tape.
15 ( EDI TED CONVERSATI ON BETWEEN NI CHOL JOHN, LARRY
16 LESLI E, ANTHONY MERCHANT AND MRS. M LGAARD,
17 conti nued)
18 MRS. M LGAARD: Just that you waited there
19 until the tow truck canme, like that you'd cone in
20 to get warm and you were sitting on the steps in
21 there and they didn't indicate, you know, they,
22 they were, they just couldn't believe that any of
23 you woul d have been involved in something Iike
24 this and this is about 20 to, it's between, oh,
25 about 20 to eight in the norning. Now this girl,
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all the terrible things that happened to her.

She was raped, she was stabbed nulti, multi,

mul ti times. \Whoever did it must have had a
great deal of blood on him and nmust have spent a,
a great deal of time doing what was done because,
li ke, they found a one boot buried and it's

wr apped up in her sweater, buried in one spot.
They found sonething else buried somewhere el se,
somet hi ng somewhere el se, you know. The time.
There just isn't enough time. And that would
mean that you, if you were out of the car, would
have had to been out of the car for an awful | ong
time for all this to have taken place in the car.
Now t he car was taken apart by the R C.M P.

t horoughly. They got Ron's car and they just
stripped it right down and took it all apart.
There wasn't one hair or one bit of blood or
anything that they could tie into it. | mean we
talked to the -- the detective, so even
investigated that part, if there had, certainly
it would have appeared in court. But they found
not hing in that car. Now in forty below zero
weat her, for that, you alnost, the -- the
sergeant describing it that day, said that his

hands and his face, you know, throughout for any
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| ength of time you would freeze because you had

to have gloves in your hand and stuff |ike that.
So that | guess just strictly from watching Nicky
when |, Nichol I'"m sorry, when | go back over
this, I just, it just doesn't add up. So when we

came to this other fellow that was al so convict ed
of a simlar crime at this, his victimwas killed

by a paring knife. He heard voices telling him

to kill her, you know. The police didn't find
out about himuntil after David was picked up and
charged and all the rest of it. And we are stil

followi ng through on that one. That's why it
came to me in going over the scene of the crinme
that in fact maybe you did really see something
and if you did see the real murder happen, no
doubt that's what's inside and that's what's
terrifying you. And naturally you would have
assumed in hearing about a purse snatching, you
woul d have assumed it was David. You know. And

you would "a, all these years, you felt it nust
have been him But if you could even go through
the transcripts and read all the stuff that's

t here, yourself. And that, | mean, it's a
terrible experience going back into it and |I know

what |'m asking you to go back, that you would
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see that it was literally impossible to have
happened the way it is there. The time is not
t here.

NI CHOL: VWhat tinme was she kill ed.

MRS. M LGAARD: Well, she, they claimthat

she had to have been killed between, well, in

order for himto have done it, it would have had

to have been before 20 to eight in the norning.
They're saying it was between seven and ei ght

o' clock that morning. That's as close as they

could pinpoint it cause she was seen at the house

near seven. But you see, the Danchuks said

definitely he was at T Street where they were,

which is on Avenue T, at between 7:30 and 20 to

ei ght. And it was at that point apparently you

guys were driving there, still | ooking for

Shorty's place and now your testimny and Ron's

mention that David said hey let's give em a hand.

Ron didn't want to stop. He sai d. Because he

was afraid he'd get stuck. But David said come

on come on we'll help. The guys going to work.

And you even agreed. Do you remember that part

of it?
NI CHOL: | remenber. Yes.

MRS. M LGAARD: Now just from the point
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view of | ogic. If you had just nurdered a gir
two and a half blocks away and raped her and

mur dered her, would you stop and help? I, I'm
just trying not to look at it emotionally. ' m
just trying to look at it logically. Wuld you
stop and hel p sonebody el se that was stuck?
You'd be | ong gone. That doesn't make sense.

But those Danchuks testified and they're willing
to testify again (unintelligible) you know, that
and Mrs. Danchuk says you know they didn't ask me
half the questions that |1'd |like themto ask ne
because she said | could "a told them there was
no way they could have been involved in it. She
said | talked to the girl. She said | talked to
David and he, you know, we had a | ong
conversation with her on the tel ephone. They're
out in Alberta now. And she said he, | wouldn't
have | et someone |like that in to use ny bathroom
| f and you know she said the Iight was really
good in her apartnment. She could certainly have
seen if he had blood on his clothes because he

t ook his, you know, he had his coat open and
everything when he went in. And this is at 20
to, between seven thirty and 20 to eight. And

fromthat time on you were all together you see.
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There's only a matter of m nutes that you
weren't. And these are the m nutes the Crown

woul d have us beli eve. That David did this.

Can

you think of anything that you would |ike to ask

me?

NI CHOL: Just one question. Why did you

wait so | ong.

MRS. M LGAARD: Well you asked me that t
day?

NI CHOL: And | don't remenmber the answer

you gave ne.

hat

MRS. M LGAARD: Uh- huh. It, it's a hard
guestion and Nichol |'ve asked nmyself a thousand
times. | guess we, we tried the various | egal

steps first, you know. One time after time af
time. Not hi ng seemed to happen for the first

or three years. Davi d absolutely refused to

settle down in prison and we had one heartache
after another in prison. [t wasn't until he g
to Prince Al bert and he met M. O Sullivan, th
warden there, who was really good with him th
he said now David, you did this, this, and thi
And this is what will happen. And we'll get vy
to Stony Mountain. And this was after five ye

and you know, he tried to break out any nunber
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things. He just said.

NI CHOL: | didn't know that he had tried to
break out.

MRS. M LGAARD: Oh yeah, oh yeah. From t he
word, he -- he tried to jump out of a wi ndow and
he -- he had so many terrible things happen. It
was just a nightmare for five years and all the

time we're appealing and we're trying to get new

evidence. Think of it this way, | was in a small
town and we were deep in debt. We had no noney,
okay. | had three other children. You have, you

know what it's like with kids. You have your
daily life to live. Okay. You have to | ook
after your kids. You' ve got to feed them and
send them off to school and do all the mundane

t hings as a nmot her that you have to do and | had
to do all those. It wasn't until we moved out of
Langenburg and we got into the city and that |
got a bit of money ahead that | started going
back and doing a little bit of investigating.
Then | started reading. And David had al ways at
t hat point, we always felt well soon he'll be
getting out because he'd been taking these

Uni versity courses and |I just felt well if he can

sit there for you know, soon you'll be eligible
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for parole. But it doesn't work that way in this
system and every tinme we turned around they were
sort of holding a carrot in front of you and
saying well next month or next, you know, siXx
mont hs down the Iine this will happen. Then the
parole officer told us if David would only admt
t hat he had done this, then when he went to the
parol e board, there m ght they wouldn't be
bot hered by this you see and they would say okay.
You did it, you're sorry, you're rehabilitated,
he woul d get out. But because he insisted on his
i nnocence and al ways has insisted on being
i nnocent, right away they would send himoff for
a psychiatric evaluation. They'd go, they'd give
him his psychiatric evaluation, they'd come back
and he had a piece of paper that says he's not in
need of a psychiatric evaluation. Then at that
poi nt you asked me a question too. Wiy did he
escape the last tinme? Why didn't he just stay
t here and get parol ed?

L. LESLIE: Did he escape once?

MRS. M LGAARD: Oh he had escaped once down
east and then he escaped on August the 22nd. It
was on my other son's birthday and we were having

a get together at the house and he was all owed
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out for it. And at that time he |left and he got
as far as Toronto and he was working in Toronto
and that's when he was shot, in Toronto.

L. LESLIE: Oh. Al'l right.

MRS. M LGAARD: And he's now back in
custody. At the tinme. But what had happened,
t he Tuesday prior to our -- our getting him out
for that Friday, we went and we had a meeting of
his parole officer, his confiscation officer and
everything and they had indicated to us, okay,
David we're going to let you out for this T.A.,
as they call it, with your famly for this
afternoon. We'll |et you have another three
within the next year, okay? One every three
mont hs. Year after that, one every two nonths.
The year after that, once a nonth. And t hen
maybe the year after that, farmcamp. We were
| ooki ng at anot her four years. He had al r eady
done 12. He just could not handle the fact of
doing nore time, that nuch tinme. Now | believe
because David is intelligent and he has settled
in and he's done really well with his studies and
everything li ke that that he would have, if he
had enough time, even to sit with it a week or

two weeks, you know, he would have been able to
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say okay. Just because they say four years it
doesn't necessarily mean it's going to be four
years. But he didn't have enough tinme. He j ust
went back to his house or cell as they call them
and -- and | guess just made arrangenments so that
he could | eave when he was out on that Friday and
he took off. And then, as | said, he had a job
in Toronto, and sonmeone saw him recognized him
fromthe inside, that had been inside, tipped off
to the police to where he was going to be. They
surrounded the area and he was crossing the
parking lot, |like he met these two detectives
there and he ran and unfortunately or fortunately
he ran in the direction of where the police were
around, surrounding this parking lot. And he
said he heard them say freeze. And he froze. He
said Mama, and | just froze. But they shot him
anyhow. And he was shot in the back by both
barrels of the shotgun. Now he has to go back

i nside. There's no way we're going to pursue

| egal aspects agai nst anyone for the sinple
reason that it's very difficult to prove exactly
what happened in that parking |ot. For awhile it
| ooked |i ke he would never wal k.

L. LESLIE: Sort of 10 to one agai nst you
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ki nd of thing.

MRS. M LGAARD: That's right.

L. LESLIE: And you can bet your bottom
doll ar they the police all saw it the same way.

MRS. M LGAARD: They woul d do not hi ng.

L. LESLIE: Particularly after a couple of
meetings they wll.

MRS. M LGAARD: Yeah. The thing was he was
not armed or anyt hing. He hadn't been in any
trouble all the time he was down there. Um as |
sat by his bedside waiting to know whether from
t he operation he would wal k or not, okay, Nicky,
or Nichol, that was the time that the thought
came to me then. You can't go on. They' re going
to throw the key away on him now. He' s never
going to get out after this. He's never going to
get out. We' ve got to do somet hing. That's when
t he thought came about offering a reward. Now a
| ot of people have said, you know, you nust be a
very weal thy woman. | m not . | work hard for
the nmoney that | get. And that $10, 000
represents an awful lot to me, but that's the
reward that | put up and |I would put up
everything, my, just everything because |I really

bel i eve he's innocent. Until -- when you asked
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me why did you wait so long, | guess that's all |
can tell you. We went from day to day thinking

t hat somet hing was going to happen, that he'd get
out, that he'd be paroled, that this would
happen, that that would happen, but it never
happened. And now we're | ooking back at 12 years
where a young boy's life has been conpletely

t aken away from him

NI CHOL: | want to ask you a question.

MRS. M LGAARD: Okay.

NI CHOL: Do you have one of your children
work in the Chateau Towers?

MRS. M LGAARD: Chat eau Towers?

NI CHOL: Do you have one of your children
in Regina here?

MRS. M LGAARD: Oh, | have two of them I
have a daughter Susan. She's a |egal secretary.
But when you ask me where she works, you know
where she worKks. Is that in the Chateau Towers?

L. LESLIE: What law firn?

MRS. M LGAARD: Oh, she just. [, I don't
know. She, | thought she told you the name of
the --

NI CHOL: And was your other --

L. LESLIE: | don't think there are any
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| egal, there are no law firms in the Chateau
Tower s.

NI CHOL: \What does the other one do?

MRS. M LGAARD: Chri s. He is, he works for
St ockt on Servi ng Conpany.

NI CHOL: That's the one.

MRS. M LGAARD: Are you sure. It's in the
Chat eau Towers?

NI CHOL: No, but that's the nanme -- the
name was told that it was Chris. See, he made a,
a big spectacle out of ne.

MRS. M LGAARD: Oh no. No | know who

you're tal king about. You're tal king about Chris
O Brian.
NI CHOL: No |'m not. "' m tal king about

your son Chris.

MRS. M LGAARD: Chris M| gaard?

NI CHOL: Yes.

MRS. M LGAARD: \What does he | ook |ike?

NI CHOL: | don't know what he | ooks I|ike
but there was people comng into Bartl ebys asking
who Nichol is and please point her out. Her - -
hi s co-workers.

MRS. M LGAARD: His co-workers?

NI CHOL: Hi s co-workers.
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MRS. M LGAARD: Well, | know --

NI CHOL: And | wasn't very pleased about
t hat .

MRS. M LGAARD: No, | can i magi ne.

L. LESLIE: Chris O Brien's actions in ny
m nd are actionable.

MRS. M LGAARD: He was a radi o announcer
that had tried to help in a --

L. LESLIE: Unfortunately, Tony, he, he, he
did it --

MRS. M LGAARD: Unfortunately he did it in
the wrong way.

L. LESLIE: Did it in the wrong way.

MRS. M LGAARD: And |I'm very sorry.
(Unintelligible).

L. LESLIE: He tried to intercede for Ms.
M | gaard but he, the very tone, and unfortunately
he's done it writing and we have it, the very
tone of his intercession was threatening. If you
don't do this, if you don't phone Ms. Ml gaard,
| "' m going public, I'"mgoing to do this. This is
goi ng to happen to you. W'Il| expose you

A. MERCHANT: He does some kind of an
action line programthere.

L. LESLI E: | don't know, but it was
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unfortunate that he did that because that was the
very thing that triggered --

MRS. M LGAARD: Uh- huh.

L. LESLIE: Per haps as far as --

MRS. M LGAARD: The reaction on your part
t 00.

L. LESLIE: Well, that it triggered
certainly nmy invol vement. | think there are two
t hi ngs though that Nichol does know that she, but
ki nd of skipped over. \Whether they're of any
rel evance to you or not. Wth regard to the
person that was stopped on the street.

MRS. M LGAARD: Uh- huh.

NI CHOL: She was, she was wearing white.

L. LESLIE: Al'l right.

MRS. M LGAARD: She was wearing white?

NI CHOL: She was wearing white.

MRS. M LGAARD: Ckay. Now - -

L. LESLIE: And one other thing, just a
second.

MRS. M LGAARD: Okay.

L. LESLIE: Then you can ask any questions
you want to arising fromthem But when the boys
got out of the car.

NI CHOL: Car.
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L. LESLIE: They went in which direction
fromthe front or the back of the car?

NI CHOL: They went, they went, we were,
t hey went behind the car and went opposite
di rection.

L. LESLIE: That's right. Did they?

NI CHOL: It wasn't in the front of the car.

L. LESLIE: So they went to the street, in
ot her words?

NI CHOL: Uh- huh. Uh- huh.

A. MERCHANT: Not downhill.

L. LESLIE: And then they split and went in
ot her directions where the street and the alley
i ntersected.

NI CHOL: Uh- huh.

L. LESLIE: They then split out of the view

of Nichol fromthe car. Do you follow me?
MRS. M LGAARD: | do. Let me show you
somet hi ng here. Here's the street. Here's the

al | ey. Here's the incline where they say you
wer e stuck. This is the house where Gail Ml er

came from And the Crown says she wal ked down

here and down the street.
about a third of the way

you people talked to her,

She wal ked down here
down the bl ock is when

asked the directions to

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

Page 4299

Pl easant Hill.
(END OF ONE SI DE. START OF SIDE TWO)

L. LESLIE: ...back. Cause that's the fact
why she came to see ne. So she wouldn't have to
go through all of this again. From what | know,
| have some doubt in my mnd that the person on
the street, | think it's a long coincidence
per haps.

NI CHOL: Uh- huh.

L. LESLIE: | have some doubt in my m nd
t hat the person on the street was the same person
in the alley.

NI CHOL:  Okay.

L. LESLIE: If the deceased -- | don't know
anyt hi ng about the case, assum ng that the
deceased was found in the alley.

MRS. M LGAARD: The film that we made shows
this girl wal king down here, Shows her wal ki ng
all the way down the street, someone talking to
her in a car. It shows what a car would do and
how t he car would conme down, try to make a U-turn
at the intersection, get hung up, get back here
and end up stuck on the incline up into the alley
behi nd the funeral home. This person would be

| ong gone. If you could just see it in action,
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You can see that by the time the car is down to
here and starting to make the U-turn, the person
was here, right at the corner and would be beyond
the alley and that entrance when the boys left

t he car. So if in fact David went that way and
Ron went this way, she would have been | ong gone
by the time they had done any of this turning
around and getting stuck or any of the things.
She could have been I ong gone in a bus, but if in

fact, here's the Church over here and this is the

T-shaped alley that runs down. If in fact this
girl was in this car that we contend, |ike there
was a maroon car. It was parked all night up

t here.

A. NMERCHANT: Ms. Ml gaard, your theory is
about what happened (unintelligible).

L. LESLIE: Yeah right. Yeah right.

A. MERCHANT: | would |like to ask you sone,
| would |like to ask you sone questions if you
don't mnd. You said that you'd gotten, got out
of the car. Do you know if it were, did it feel
cold when you got out? Was it a wi ndy day or was
it not that wi ndy?

NI CHOL: What do you mean | said | got out

of the car.
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MRS. M LGAARD: Today.

NI CHOL: No. At which point in tinme.

A. MERCHANT: Oh.

NI CHOL: | never ever said that | got out
of the car. | said | remenmber being in the car.
The next thing | remenber is getting back into
t he car.

A. MERCHANT: | see. You don't remenber
getting out.

NI CHOL: That's what | said.

A. MERCHANT: But you remenber --

Nl CHOL: Ri ght.

A. MERCHANT: Getting back in.

MRS. M LGAARD: | see.

A. NMERCHANT: You, you don't remenber a
knife at all in the car?

NI CHOL: No, | don't.

A. MERCHANT: Of any sort.

NI CHOL: Li ke, my menmory now, place
yoursel f back 11 years. Do you remember a | ot

after 11 years? Do you?

MRS. M LGAARD: No. | have a terrible
menory. That's why, you know, | |like to tape
everyt hing because you and | could, will come out

of here with a different concept of what was said
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' m sure. Because we'll both remember and take
out of it what we remenber, you know.

L. LESLIE: It's particularly difficult too
because here you're trying to remember not only
11 years but details, fine detail, because that's
what's inportant in this case.

MRS. M LGAARD: Sir, it is.

A. MERCHANT: If, if David broke the car
aerial off the car, isn't that the kind of thing
you'd remenber?

NI CHOL: You woul d think so.

A. MERCHANT: But you don't remenber that?

NI CHOL: | -- this is what we're getting
back at again. lt's been 11 years. | don't
remember too much. And there was a lot | didn't

remenber when they talked to me 11 years ago.

And there's even less | remenber now. I, I can't
answer your questions, Not because -- | can't
expl ai n.

A. MERCHANT: But, but that, that's a very
strange thing to do if somebody did it.

NI CHOL: Exactly.

A. MERCHANT: Yeah, don't say anyt hing,
Ms. Ml gaard.

MRS. M LGAARD: No.
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A. MERCHANT: | want to talk to her.

MRS. M LGAARD: | understand.

A. MERCHANT: Did, you know, it's a |long
time ago and, and nobody cares and |I'm sorry to
ask you personal questions, if you were David's

girlfriend?

NI CHOL: No, | was never David's
girlfriend.
A. MERCHANT: | see. You, you, you were

never going out with hin?

NI CHOL: May | tell you something?

A. MERCHANT: Yes.

NI CHOL: Which | don't think |I even told
you. OCkay?

A. MERCHANT: Yeah.

NI CHOL: And which | think will, will hurt
you.

MRS. M LGAARD: Okay.

NI CHOL: | don't know if it was ever

brought up in the trial because | don't renmenber.

|, at that time, | was working at the Chance
Hot el . | had met David through friends, whoever,
| don't know who it was, all right? | ran into

him on the street one day, casual acquai ntance,

met, had known the name once or twice, all right?
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16 years old, stupid, which I'lIl admt. And
Davi d says, just maybe joking around whatever,
serious, do you want to go to Calgary? GCreat.
Go to Calgary, okay? | skipped work that day.
He was staying at a hotel. I can't remenber
whi ch one. W went up to his room and he raped
me, all right? That's what it was.

A. MERCHANT: But then you went to Cal gary
wi th hinP

NI CHOL: Yes.

A. MERCHANT: Did you have sexual relations
with himagain on the way to Cal gary?

NI CHOL: | don't remenber. | don't think
So. Can't remenber.

A. MERCHANT: Did you have --

NI CHOL: At the point of rape, what |
classify rape is when | say no and |I'm forced
into it. Okay? That's my classification of
rape. Okay?

A. NMERCHANT: Okay. Did you, did you ever
have sexual relations with him again?

NI CHOL: | don't remember if | did or if |
didn't. | have to answer you truthfully, okay.

A. MERCHANT: Oh did, did you pack his

cl ot hes and, and shorts?
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NI CHOL: | don't know. Li ke | said,
there's too many things that | don't remenber.
A. MERCHANT: Well, so going, when going to

Cal gary you were sort of going with him weren't

you?

NI CHOL: | knew Ron, okay? We ended up at
Ron' s pl ace. | went with Ron and David was
al ong, okay? That's what |'m sayi ng.

A. MERCHANT: Had you ever gone out with
Ron?

NI CHOL: No, but I had known him through
school .

A. MERCHANT: Had you, had you ever had
sexual relations with Ron?

NI CHOL: No, | didn't.

A. MERCHANT: Did you ever go out with
Shorty?

NI CHOL: Uh, | ended up with Shorty, yes.

A. MERCHANT: Li ke six months |ater or --

NI CHOL: No. No.

A. MERCHANT: A week | ater, what?

NI CHOL: On, on the trip to Cal gary.

A. NMERCHANT: | see. So -- well did you
have sexual relations with Shorty on the trip to

Cal gary?
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NI CHOL: Once | think.

A. MERCHANT: I n Cal gary?

NI CHOL: | don't remember that. No, pardon
me.

A. MERCHANT: O in the car?

NI CHOL: In Ednonton. We ended up in
Ednmont on.

A. MERCHANT: Did you see --

NI CHOL: W th -- what was her nanme?

MRS. M LGAARD: Sharon Wl Iliams.

NI CHOL: Shar on. Okay.

MRS. M LGAARD: That was David's
girlfriend. They were going to pick her up.

A. MERCHANT: Did you stay with Sharon
WIlliams or something?

NI CHOL: No. I think we all stayed at a
motel. (Unintelligible).

A. MERCHANT: Ckay. So --

NI CHOL: What was the question you asked me
to start with before |I interrupted you?

A. MERCHANT: Well no, that's fine, that
you did -- | was trying to -- you said that you
got to Edmonton. So did you sleep with Shorty in
Ednont on?

NI CHOL: Yes, | did.
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A. MERCHANT: And where did the other guys
sl eep?

NI CHOL: | don't remenber.

A. MERCHANT: Did you spend a night in
Cal gary?

NI CHOL: (Unintelligible) in Calgary? |
don't think we did. I think we got to Cal gary
and it was dark. And | think we [eft that day.
It was very early in the morning when we got
t here.

A. NMERCHANT: So you, you left that day to
come back to Regi na?

NI CHOL: From Cal gary?

A. MERCHANT: Yeah.

NI CHOL: No. We went to Calgary first and
t hen ended up in Ednmonton.

A. MERCHANT: A funny way to go.

NI CHOL: I know. Because apparently I
think we took a wrong turn | eaving Saskatoon or
somet hi ng. | don't know. | can't remenber
exactly.

A. NMERCHANT: You said that you remenbered
that you didn't want to have anything to do with
Davi d.

NI CHOL:  Ri ght .
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A. MERCHANT: \What did you nmean by that?

NI CHOL : I, I was scared of him

A. MERCHANT: Why ?

NI CHOL: | don't know why. Not to do with
if you understand with the, with the nmurder or
the trial or anything. I was just scared of him

A. MERCHANT: Af t er Saskatoon you were
afraid of hin?

NI CHOL: Uh- huh.

MRS. M LGAARD: You weren't before though?

NI CHOL: No.

MRS. M LGAARD: Goi ng up you weren't
frightened of hinf

A. NMERCHANT: So |i ke whatever happened
near the Church is what made you frightened of
hi n?

NI CHOL: To me, yeah.

A. MERCHANT: You weren't frightened of him
after he raped you?

NI CHOL: David forces his will on people.
Excuse the pun, but David's a con artist.

A. MERCHANT: He is?

NI CHOL: If you get my meani ng. He
makes -- | have trouble, | have trouble

expl ai ning nmysel f.
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MRS. M LGAARD: | think the word you're
| ooking for is manipul ates.

NI CHOL: Okay. David mani pul ates, okay?
He -- whether you think something or not, he can
make you believe the other.

MRS. M LGAARD: Usual l'y talking.

A. NMERCHANT: Yeah, yeah. Ms. Ml gaard,

l'"'mreally not --

MRS. M LGAARD: " m sorry.

A. MERCHANT: -- Interested in what you
t hi nk.

MRS. M LGAARD: Okay.

A. MERCHANT: l'minterested in what Nichol
t hi nks. I's he a strong person?

NI CHOL: Yes, he is.

A. MERCHANT: Is he a, a big person? Tall?

NI CHOL: He's a lot taller than | am

A. NMERCHANT: Everybody is, you stupid.

MRS. M LGAARD: (Laughs)

A. NMERCHANT: Why woul d you, |ike you say
he raped you at Chance Hotel, did he, did he
really rape you?

NI CHOL: Maybe the wrong word.

A. MERCHANT: Or did he just push you

pretty hard?
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NI CHOL: Maybe, okay. I was just going to

say, maybe the word rape is too strong, okay? He

forced me, okay.

A. MERCHANT: Yeah. But, but you m ght

have had sexual relations with him again aft

t hat ?

er

NI CHOL: I m ght have, yes. That, that

"1l admt to.

A. MERCHANT: And you agreed to go with him

after?
NI CHOL: Ri ght . Ri ght .

A. MERCHANT: After he forced you?

NI CHOL: | have a tendency of -- maybe |

shoul d explain myself. | have a tendency of

doing things that | don't want to do, okay.

A. MERCHANT: OCkay. Can | also talk to you

about --

NI CHOL: Sure.

A. MERCHANT: -- having M. Leslie arrange

perhaps with me that the doctor or hypnoti st
probably take you back through this. As |

understand it, | don't think that that then

creates problens for you. They, whatever is

t he subconscious if it's creating problens f

you, it's creating problenms for you whether
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whet her you work on it or not. And, in fact,
that's what psychiatrists do all the time, is

t hey, they would describe it as sort of releasing
t he subconsci ous, because when it's rel eased,
people can handle it better than when it's

suppressed. And M. Leslie had talked to ne

about it, but I think, I don't think that would
hurt you. From what | know of the work of
psychiatrists, | don't think you'll find that

that's troubl esone.

L. LESLIE: | think the only way we woul d
do it though is if, as suggested, Ms. Ml gaard
was prepared to pay for it, would be on the basis
that in spite of the fact that she m ght be
paying for it, it would be in my presence and
t herefore privileged as between whoever this
doctor m ght be, Nichol and nmyself.

A. MERCHANT: Sur e.

L. LESLIE: So that the privilege would
exist with me and if there was something | would
not hesitate to tell Nichol that she can't
suppress evidence which is resulting in an
i nnocent person being incarcerated. If 1 find,
if, all right, and if I found that in fact the

experience simply resolved the issue the way it
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has been resolved by the courts, | would ask that

for the sake of Nichol and perhaps for your sake,

t hat you would then respect nmy comment that as a
result of this, the decision of the court has
been verified and |eave it at that w thout any
detail s whatsoever to, in other words, perhaps
save you, but perhaps at this time you want the
details, but my feeling is that in order to save
Ni chol certainly and not to allow those details
to go out of that room so that they would ever
come back to her, | would --

MRS. M LGAARD: (Unintelligible) public is

what you say.

L. LESLIE: | would not give themto you
ei t her.

A. MERCHANT: | guess that's fine. [, I -

MRS. M LGAARD: | think that's fair.

A. MERCHANT: Wth, with two cautions. Wy
i mpression is that Ms. Ml gaard has a pretty
clear and (unintelligible) details as you m ght
appreci ate she and sone others are very
interested in it, mull it over and they probably
got it more clearly in their head than the
defense counsel did it, the prosecutor, anybody

el se. It's more than job to them and | think
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t hat she would have to describe to you a bit, not
now, describe to you a bit, and maybe even to the
psychiatrist, what to | ook for because different
t hings are significant or not dependi ng.

L. LESLIE: Oh, I'd have no objection to
Ms. Mlgaard meeting with the psychiatri st
bef or ehand.

A. MERCHANT: Ri ght .

L. LESLIE: But at the time in question,
well Ms. Ml gaard you would be paying for the
psychiatrist, or if indeed the psychiatrist is
the best answer, |'m not certain. l''m a member
of a, of a group of the Canadi an Bar,

Saskat chewan subsection had a very interesting
speaker not too |long ago, this chap in Saskatoon
who does the -- no, the lie-detector work and
clainms to be very effective with it and he cl ains
t hat the, because the |lie detector works on pul se
rate, on bl ood pressure, aberrations of the body
in response to questions that are asked and
answers that are given, That it will also delve
into the subconsci ous even though an individual

t hi nks they are answering it properly, believes
it when they say no | did not do that, no I did

not see that, that if in fact there is something
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subconsci ous, their pulse and their bl ood
pressure and these other factors which determ ne,
and | think there are four --

A. MERCHANT: Uh- huh.

L. LESLIE: -- total factors on a lie
detector will take off and go. | don't know what
you m ght |l ook into that. If you're wanting the
name of the individual contact John Stacer. He's
t he head of the crimnal |aw subsection for the
Canadi an Bar in Saskatchewan and he arranged the
speaker. ' m very inmpressed by that individual
|'m saying to you that -- that I'minmpressed with
himwhile | was very inpressed by a situation
where a person was wrongfully comm tted,
convicted. That's the book and novie and true
story, Death in Caanon, in Connecticut and | am
not particularly a great believer in the lie
detector as a machi ne. | guess | am as a
machi ne. |''m very concerned about, because it
came out in that case, that it's up to the
oper at or. The operator can mani pul ate the
i ndi vidual who is going to answer and make their
answers which are true appear untrue and their
answers which are untrue appear true.

MRS. M LGAARD: This is what Ron W I son
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claims that they did with him

L. LESLIE: See | --

MRS. M LGAARD: They put him through a
| ie-detector test and he said he just didn't know
whet her up was down or down was up.

L. LESLIE: Yeah. So I, in any event,
woul d want an opportunity, as you would want to
prepare the background with whoever this
specialist would be, | would want the opportunity
to assess in my own mnd this individual's

background, capabilities, expertise before saying

to Nichol you go ahead. | don't have the
absolute control over Nichol. She is sinply ny
client. In fact, if, there is that time when she
says no, | amgoing to do what | want to do, she

instructs me, But it's a strange relationship
bet ween a | awyer and their client; while the
client is the boss, there's a tinme when the
client can't stop this person using his expertise
because the client doesn't understand the
expertise.

MRS. M LGAARD: | know what you're saying.
How do you feel about it, Nichol? Wuld you |ike
to get it resolved?

L. LESLIE: Okay.
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1 MRS. M LGAARD: | really thank you for
2 com ng.
3 NI CHOL:  Okay.
4 (END OF CONVERSATI ON)
5 BY MR. HODSON:
6 Q Now, Ms. John, you've had an opportunity to listen
7 to this tape and review the transcript as we went
8 t hrough it. Do you recall this interview with
9 your counsel Larry Leslie at the time, Ms. Joyce
1040 10 M | gaard and M. Tony Merchant ?
11 A No.
12 Q You have no recollection of the interview?
13 A No.
14 Q | s that your voice that we heard on the tape?
1040 15 A Yes, that's nmy voice.
16 Q Do you have any reason to believe that the tape
17 and transcript that we played for you does not
18 reflect the entire discussion between the parties
19 to that interview?
1040 20 A No .
21 Q Now, | appreciate that you do not recall today
22 that interview. Wuld you have told the truth at
23 that time when asked those questions and giving
24 that information?
1040 25 A Yes.
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And you would have answered the questions to the
best of your recollection at the time?

| would believe so.

And woul d you agree that your recollection of the
events in 1969 and ' 70 were generally better at
the time of this interview in 1981 than they are
t oday?

Yes.

| would like to go through just parts of this
transcri pt and ask you a few questions if | may.

If you could call up page 048647, please, and our

screen | don't think is still not working today,
M. Comm ssioner, so we'll have to forge ahead
wi thout it. At the bottom iif you could call out

the |l ast, about the fourth |ast question, Ms.

M | gaard, right there, and you'll see here,

Ms. John, you are asked to describe the |ady that
you stopped for directions on the street and you
say, "All | remember was that she was young.
That's all | remenber." Does that assist in your
recollection of that woman at the time?

No.

Go to page 048649 and at the top Ms. Ml gaard
asks you about "What do you remember when you were

stuck?" and you say, "I remember seeing what |
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t hought was a church at the end of an alley."
Listening to that interview and this part, does
that refresh your menmory at all about seeing a
church that morning?

No.

Go to page 048651, please, and if you could

just -- where it starts Ms. Ml gaard right near
the top, top half, and Ms. Ml gaard | think
descri bes for you or puts a question to you about
what you were doing in the police cell that you
became very hysterical, actually had to call a
woman officer to come in, etcetera. Does that
assi st you in your recollection at all, M. John,
about any stay you may have had in the police
cells in May of 19697

No.

Go to page 048652 and hal fway down where it says
do you renmenber anything, if you could call out

t hat and the next question and answer as well.
You are asked here by Ms. Ml gaard, "Do you
remenber anything that |ike you're obviously
frightened about? There must be something that's
really blocking this out of your m nd. Do you
think you're subconsciously blocking it out

because you don't remenber,"” and you answer here,
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"l know somet hing happened.” Now, | appreciate
you don't recall this interview, but |I'm asking

you today, is that what you think today, that
somet hi ng happened?

No.

You don't think that or --

Well, | know that a girl was murdered.

Yes.

That's what | know.

Okay. And let's go on -- |'msorry?

Does that answer your question?

Not quite yet, but let me forge ahead.

Okay.
You then go on to say, "I know that | saw
sonmet hing, but | don't know what | saw." Today do

you think you saw somet hing that norning?

| think I did.

Okay. And what do you think you saw?

| don't know.

Okay. Wuld it have been in relation to the death
of Gail MIller that you think you saw somet hing?

| don't know.

Would it be in relation to David M| gaard and Ron
W | son, your travelling conpanions, that you think

you saw somet hi ng?
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| don't know.

And so just so that I'm clear on this, you think
you saw sonmet hing the morning of January 31, 1969
when you were with David M| gaard and Ron W | son?
Yes.

And you think you saw somet hing bad or unusual ?

| don't know. lt's like a gut feeling. | can't
describe it.

So it would be sonmething out of the ordinary then;
is that fair?

Yes.

Are you able to el aborate any further on that at
this time?

No.

If I can go to page 048654, if you could go down
about a third of the way down where it says Nichol
and call out those five lines, the very first
reference to Nichol where it says, "I would
consider it, yeah," and here you are asked sonme

guestions by Ms. Ml gaard about | think hypnosis

or getting some counselling. In fairness,
actually, if you could just scroll up, please. I n
fact, if you can go back to the previous page, |et

me just read the question right down at the

bottom Ms. MIlgaard says, "I'mjust throw ng

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:46

10:46

10:46

10:47

10:47

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

Page 4321

this out as a remark, but if we got a very em nent

doctor in the business would you be willing if we
like I would be willing to pay for everything,
woul d you be willing to go back through and find

out what happened that night? They can take a

person back through menory and find out what

happened."” And then carrying on down to where it
says, you say, "I would consider it," and then you
went, "lI've considered it for a |lot of years.™

"Have you really?" Yes, | have."

And | take it fromthis, Ms.
John, that before your interview in 1981 this had
bot hered you, had it; is that fair?
| don't remember this conversation, so | can't
really coment on --
Let nme ask you about what you were thinking at the
-- let me ask you this question. Have you ever
t hought about getting medical help to assist you
with your memory or your thoughts about the Gai
MIler murder?
Yes.
And when did you start thinking about that?
| couldn't give you a date, but | have at certain

times through the years.

Woul d you agree with me it certainly says here in
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May of 1981, and you've already told me that you
woul d have told the truth at this interview, would
it be fair to say at this time, 1981, that you had
consi dered getting help, medical help?

| would agree with that.

Did you ever on your own go and get medical help
or other help to deal with any issues relating to
the Gail MIler murder?

No.

And I'Il go through a bit later, you did go

t hrough some sessions at the request of the

Federal Justice M nister department; is that
correct?

Uh- huh, | believe so.

And we'll get to those |ater. So just so that I'm

clear here, at the time of this interview, 1981,
do you agree that you would have at | east

consi dered getting sonme outside help to deal with
the Gail MIller incident, the Gail MIIler murder?
Well, it states that | was considering it, so |
woul d agree with that.

Now, the page 048656, right at the very first

Ms. MIlgaard, if you could call out those four or
five lines, Ms. Ml gaard asks you, "Can you

remenber on the trip were you frightened of him?"
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She's tal king about David M| gaard. You answer,

"I can, | can renmenmber, | didn't want anything to
do with him with David in particular." Does that
assi st your recall at all, Ms. John?

No.

Do you have any recollection of being afraid or
frightened of David Ml gaard on this trip?

No.

If we could go to page 048658 -- or 657, and about
two-thirds of the way down, Ms. Mlgaard is
aski ng you about a conpact and you recall the
conpact. |s a conmpact different than a cosnetic
bag, are they the same thing?

Not the same thing.

What's the difference?

The cosmetic bag holds materials, a conpact is
somet hing that closes. You could have powder in
it, whatever you want in it.

So | think what you were saying here, that it was

a cosmetic bag, is that correct, not a conmpact?

From what it states here, |I'm saying it's a
conmpact .
Well, | think if you go down to the bottom sorry,

| can't show you on the screen, you say "it was

more than a conpact” and right there, "I1'm sure,
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| " m positive it was a cosnetic case."

Okay.

And then you say "and there was sone
identification in it" and if you go to the next
page it says "there was identification in it" and

you say "as far as | can remember," and | believe
this is the first reference to you tal king about
seeing identification in the cosmetic -- or in the
cosmetic bag. Do you recall that at all?

No.

Page 048662, please, and here, if we go hal fway

down where it starts, "Nichol: My i npression --

and you say "at the time nmy inpression of mne to
do with the police is that they treated me good,
okay. | don't think they ever believed that | had
anything to do with it." And Ms. Ml gaard, "And
they treated you very well? Yes, as much as | can
remember." Does that assist your recollection at
all about how you were treated by the police?

No.

Do you have any recollection of being treated in
any way i nappropriately by the police in 1969 or
19707

No.

And again if you could go down to the bottom, or
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actually right there Ms. Ml gaard says, "So then

the statenment that was read to the court,"” and
that's the May 24th statement she's referring to
which is the second statenent, "in that they

poi nted that you signed on every page and there
was, if we look at it logically, you would say

t hat probably that statenment could have been
true,"” and you answer "yeah, okay. It depends,
the circunstances that the statement was made. I
am no dumy, |'m 28 years old," and then to the
next page, "if a person is enotionally upset or

mentally or under stress or strain, let's face it,

you woul d probably say anything. Do you think

t hat was the case? | don't know, because there's
too much that | don't renmenber, there's too much |
don't want to renmenmber."” Now, if | can pause

there, and | appreciate, Ms. John, that you don't
recall this interview, but these are your words,
we heard them on the tape. Are you able to tel

us -- let's just take the first part, "If a person
is empotionally upset or nmentally under stress or
strain, let's face it, you would probably say
anything."” Can you tell us what you m ght have
meant with those words?

No.
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Let me ask you today when you read those words, is
t hat what you think today?

Could you embellish a little bit? |'m not sure
what you are --

In 1981 you were asked the question about the My
24t h, 1969 statement, you answered at that time to
the question "if a person is enotionally upset or
mentally under stress or strain, let's face it,
you woul d probably say anything," and that was in
answer to a question from Ms. Ml gaard about
whet her probably that statenment could have been
true, okay? Do you understand?

Okay.

And |I'm asking for -- | want you to tell me today
if this is what you think.

As in do | think that this could happen or did
happen or --

No. Let nme try this again.

Yes, pl ease.

Let's go back to the previous page, please. Go
down to the bottom No, |I'm sorry, page 20, the
next page, and you'll see at the bottom Ms.

M | gaard asked you, tal ks about the May 24th
statenment and --

Ri ght .
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And you know which statement we're tal king about;
right?

Ri ght .

And she asked you would you say that probably that
the statement could have been true, and you answer
"it depends on the circunmstances that the
statement was made," and then to the next page,

pl ease, you say "if a person is enotionally upset
or mentally under stress or strain, let's face it,

you woul d probably say anything," and so ny
gquestion is today, put aside the interview --
Okay.

-- | want to ask you today if this is what you,

Ni chol John, think today in answer to that

gquesti on.

That's a good question.

My first one so far.

Yeah, umm | probably believe that statement that
| made that -- how can | say -- that people, when
they are in a corner, could say things, could mean
different things, yes. | s that enough answer to
your question --

Ri ght ?

-~ or --

Do you think that would that have happened on My
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24t h, 1969 when you gave the statenment?

| would tend to think not.

Okay. And why do you say that?

"' m only going upon how I am now.

Yes?

That's why | would say not.

Okay. "' m sorry, when you say how you are now?
Ri ght, the type of person | am now.

Al'l right; and what do you nean by that?

| deal with stress every day, --

Yes?

-- so | handle stress every day, so | don't think
| would let it affect me. Okay. But we're

tal king a 16-year-ol d.

Okay.

| don't know, you know, do you renmenber what you
were |i ke when you were 167

Someti mes, yes. So what you are saying is, today,
you are saying -- just this answer that you gave

in 1981, you are saying, "Yes, that could happen",
but you are saying based on the person you are
t oday --
Uh- huh.
-- you don't think it would have happened?

Ri ght .
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And then in 1981 Ms. Ml gaard asked you, "Do you
think that was the case", and you answer, "I don't
know, because there's too nuch that | don't
remenber, there's too much | don't want to
remenber."” And let me ask you, today, is there
too nuch that you don't want to remember?

| would like to forget the whole thing.

Ri ght . But are there things, now, that you don't
wi sh to remenber?

No.

Are there things that you don't remember?

Yes.

And is that -- are you able to tell wus; is that
because you can't remenber or you don't want to
remenber ?

Because | can't remenber.

| think, though, you just told me that you would
like to forget it all; was that true?

Of course.

Now to page 047674, please, and just the second --
M. Leslie, where you tried to intercede and down
about hal f-way down, and on the tape is recorded
an exchange between M. Leslie and M. Merchant,
and that was about Chris O Brien fromthe radio

station and M. Leslie expressed his concerns
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about how Chris O Brien went about it. And |
think his words were, "If you don't do this, if

you don't phone Ms. Ml gaard |I'm going public",
etcetera; does that assist your menmory at all

about what happened back then?

Not at all.

And | think you had told us yesterday at that tinme
you were upset and didn't want to --

Yeah.

-- meet with Ms. Mlgaard; is that fair?

Yes.

Now next, Ms. John, | want to deal with |I have
some questions regarding the exchange of questions
and answers between you and Tony Merchant that
regarding -- regarded your relationship with David
M | gaard, and | appreciate that these are probably
sensitive, but there are some questions that |
need to ask you about that.

If you could go to page 048678,
pl ease, and | won't go through this all in detail,
but here you are asked a question by M. Merchant
about your relationship with David M| gaard and
you tell him | think your words were, on the next
page, that he raped you. And then | think if we

actually go to 048679, the next page, right in the
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m ddl e there you say ,"l can't remember which one"
,just right down at the -- if you go right in the

m ddl e of the page right before A Merchant you
say, "I can't remenber which one, we went up to
his room and he raped me, all right". And then if
we go to page 048683, and again about a third to
hal f -way down where it says A. Merchant, "Wy
would you ...", and there at the bottom

M. Merchant asks again, "Why would you, you say

he raped you at the Chance Hotel, did he, did he

really rape you". And you answer, "Maybe the
wrong word". Question, "Or did he just push you
pretty hard". Answer, "Maybe, okay. | was just

going to say, maybe the word rape is too strong,
okay? He forced nme, okay".

Now do you recall this incident
that you talk about in this interview with
M. Merchant ?
No.
Do you have any recollection at all of that event?
No.
Woul d the description that you provided in the
interview have been accurate, then, and truthful
at the time?

Yes. It would be nmy words. Just, nmy thoughts on
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rape are if you -- if someone tells you "no" and
t hey proceed to do that, that is rape.

So you have absolutely no recollection of the

i nci dent ?

No.

Do you have any recollection of talking about it

| ater?

No.

Later today and tomorrow we will be dealing with
interviews that you did with Eugene WIlliams in

1989, and some subsequent interviews in which you
are asked about that, and in fairness to you I
know you haven't read those, but you do talk about
it again, so it appears that at least in the |late
'80s you talk about it; do you have any

recoll ection of tal king about this --

No.

-- with anybody? Do you have any recollection of
this bothering you?

No.

Is it possible that this incident may have
affected you on your trip to Saskatoon on January
31st of 19697

What do you nean?

Pardon me?
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What do you nean?

Q Well, and again | appreciate you stated today that
you don't recall the incident, but what you told
here is of an incident with David M | gaard,
believe, shortly before your trip to Saskatoon in
January of 1969. My question is whether that
incident with David M| gaard woul d have affected
you on your trip to Saskatoon?

A Woul d it have affected ne?

Q Yes?

A If that --

Q "1l ask the --

A I f that happened?

Q Yeah?

A Yes, it would have affected ne.

Q How woul d it have affected you?

A | would have been upset.

Q And would you have been frightened of him?

A Possi bly so, yes.

Q And would the fact that you went on a trip with
him after the incident; would that have bothered
you?

Umm, |'m not sure what you are asking.
Q Okay. Well if -- as you say, you have descri bed

this incident a couple of days before the trip and
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you then went on the trip with him correct?

Uh- huh.

Wth M. MIlgaard? And my question is whether the
fact that you went on a trip after this incident;
woul d that have bothered you?

| can't answer that question because |'m not --
it's not clear enough to me. ' m sorry.

Okay. Well M. WIIliam asked you the question in
1989 and, when we get to that transcript, maybe
that will assist your recollection.

Okay.

Okay. Now if you could call up docunment 219489,
and | think yesterday, M. John, when | was asking
you about whether M. Leslie was your |awyer --

Uh- huh.

-- |1 think you said that he kind of was, although
you didn't pay him?

Uh- huh.

And it |l ooks to be an invoice May 20th, 1981 from
M. Leslie to Joyce Mlgaard relating to
attendances with you, so that it appears fromthis
document that Ms. M| gaard may have paid

M. Leslie; does that sound right? Do you know?

| don't know.

Okay. Did you pay M. Leslie for his services?
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| don't believe so.
Ckay. Now t he next document | want to show you is
a letter from Tony Merchant to Larry Leslie, it's
216041, and this is a letter dated May 26th, 1981.
And this would be about 15 days after the
interview that we listened to yesterday and today.
Do you know if M. Leslie would have provided you
with a copy of this letter? [1'Il go through it in
a mnute but would --
You would think so, that, you know, |awyers are to
provide copies to their clients.
So, I"ll go through it in a noment, but do you
recall that M. Leslie would, as a matter of
course, provide you with copies of correspondence?
| have no idea.
Well let's go through this. If you could go to
the second full paragraph -- and the first
paragraph again M. Merchant just says thanks for
the meeting and, again, M. Merchant says:
"I met with Dr. Charlie Messer about ten
days later, specifically for the purpose
for discussing the situation. | know
that Dr. Messer is extremely busy and |
am satisfied he would not m sdirect us

for the purposes of increasing his
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wor k|l oad. "
Let nme just pause there. At the end of the
interview that we listened to you said that you
woul d consider going to see a doctor; correct?
Yes.
Or someone to help you with your menory or the
incidents; is that correct?
Yes.
And it | ooks as though Ms. Ml gaard's | awyer is
following up with your |awyer about this. Now t he
next, if you could scroll down to the next
par agraph, please. M. Merchant writes, again he
is tal king about Dr. Messer:
"He has indicated that it would be
relatively easy for a person to continue
to suppress a factual situation,
notwi t hst andi ng hypnosis if the person
was subconsciously frightened or
reluctant to indicate what was seen. He
i ndicated that the reason for your
client's ...",
and, again, this is M. Merchant talking to your
| awyer, so:
"... that the reason for your client's

suppression of a nmenory, could be that

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:06

11:06

11:06

11:.07

11:.07

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

Page 4337

she was in a rage about M. Ml gaard,
she could fear M. M gaard, she could
fear the other person involved if there
is someone else involved, there could be
a repression because of the displeasure
of what she saw, or because she felt
mani pul ated or used in sonme way and is
subconsci ously getting back at M.
M | gaard or someone else."”
Do you recall getting this letter from M. Leslie
or discussing this with hin®
No.
As | think we'll get to later, you never did neet
with Dr. Messer, did you?
| don't believe so.
Okay. And woul d you have had discussions with
your | awyer about the session with Dr. Messer that
was being set up?
| recall a conversation with M. Leslie, |I'm not
exactly sure what it was, but | think it al
boil ed down to that he didn't believe that there
was enough guarantee that | would come out fine
after the session.
OCkay. And is that why you didn't go ahead with

the session?
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| believe so.
Can | conclude from that, Ms. John, that you would
have at |east discussed with M. Leslie who the
session would be and what were some of the things
t hat woul d be delved into?
| would think so, I would think so.
And would it be fair to say that that would be
somet hing that would be of great interest to you?
"' m not sure what you are getting at?
Well et me put it this way; would it not be of
interest to you, if you were going to go to neet
with a doctor arranged by Ms. Joyce M| gaard,
woul d you not take interest in what it is they
were going to do to you and --
Yes, right.
And, in fact, that was a concern of yours; was it
not ?
Uh- huh.
Yes?
| woul d believe so.
And just scroll down to the next paragraph,
M. Merchant writes:
"One of the investigative techniques
related to the use of a |lie detector and

simlar equipment would certainly not be
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of assi stance. He has no doubt, and
nei ther do I, about the fact that your
client is telling the truth because she
remenbers it and the |lie detector
equi pment goes no farther than to
protect against perfidy. It is not an
aid to drawing forth responses which
woul d ot herwi se been suppressed.”

Do you recall any discussion about a |ie detector

test at the time?

No.

If you could go to the next page, please, and the

t op paragraph, please. The |letter states:
"He ...",

being Dr. Messer:
" is prepared to undertake the
counsel ling and attendances which woul d
be required to draw forth her menories
of the incident. This is not, however,
going to be a quick matter. He believes
t hat he m ght have to see her on a
number of occasions.”

And if | could pause there, and | appreciate what

you said about the advice from M. Leslie and the

effect it may have on you, but is this -- is this
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1 what you were | ooking at doing when we -- | think
2 earlier | asked you about whether you had ever
3 t hought about getting outside help to assist you;
4 would it be precisely for this, to draw forth her
1109 5 menmories of the incident, is that one of the
6 t hi ngs you were thinking about doing?
7 A Yes.
8 Q And then if you could scroll down to the third
9 par agraph, please, M. Merchant writes:
1109 10 "The question as far as the Ml gaards is
11 concerned is whether she made the
12 initial statement to the police because
13 it was true or because she was pressured
14 into making a statement over the period
1109 15 of time that they had her in custody."
16 | s that what you understood, Ms. John, as to what
17 it was that Dr. Messer, or whoever that the
18 M | gaards were going to retain, were |looking to
19 get ?
1110 20 A No.
21 Q What - -
22 A | had no idea, actually.
23 Q What did you understand?
24 A | believed that she wanted nme to do that to see if
10 25 she could bring forth something, but | had -- |
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didn't know what her reasoning was.

To bring forth something; whatever it was that was

in your menory?

Ri ght, right.

Now scroll down to the second-I|ast paragraph,

pl ease, and M. Merchant writes:
"I neglected to nmention earlier that Dr
Messer's recommended treatment includes
the use of small doses of pentathol. I
understand that this is fairly conmmon
treatment in such circumstances and that
there are no problens regarding the use
of the drug."

Do you recall that being discussed with

M. Leslie?

How can | put this. | remenber him saying that he

didn't think it was such a good idea.

This would be the drug?

Ri ght .

And did you know what this drug was, pentathol ?

No.

How about the words "truth serum', were that --

were those words used with M. Leslie?

" m not sure.

Now next if | could call up docunment 025339,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:11

11:12

11:12

11:12

11:12

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

O » O »P

Page 4342

pl ease, and unfortunately this has been
hi ghlighted a bit so that we can't see it well.
It's a letter dated June 10th, 1981 from your
| awyer to M. Gi bbon, the chief of police, and if
we can go to the second page, please, you wll
see, if you could draw -- call out the c.c. there,
it says "Ms. Nichol Denmyen", it appears that
M. Leslie would have given you a copy of this
letter; is that right?
According to this, yes.
Does this letter look famliar?
No.
If we could just go back to the first page,
pl ease, and call out the first paragraph. And he
says:
"We have corresponded before regarding
Ni chol Demyen and the | engthy efforts by
Ms. Joyce Mlgaard to re-open the trial
of her son wherein he was convicted of a
murder in your city. We ultimately had
forced upon us an interview with Ms.
M | gaard and her | awyer, Tony Merchant
of Regi na. My client and Mrs. M| gaard
spoke for about an hour and a half and

Ms. M| gaard taped the interview.
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also taped it.
Now M. Leslie says "we ultimately had the
interview forced upon us"; is that your
recollection? And | appreciate you don't

remenber the meeting but --

No i dea.
No i dea?
No i dea.

Were you aware that --

You - -

' m sorry?

You woul d have to ask M. Leslie.

| may have that opportunity.

Okay.

It also says that M. Leslie taped the interview,

do you renmenber that?

No.

Okay. Go down to the third paragraph, please, at

the bottom M. Leslie writes:
"Because of the co-operation that we
have had with you and with Detective
Sergeant Karst, | thought it was
i mperative that | pass this information
on to you. M. Merchant seenms to be

well versed regarding police invol vement
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with Nichol Demyen prior to the taking
of a statenment from her. He seens to be
all eging that the Saskatoon City Police
Depart ment coerced a statenment out of
Ni chol Demyen which may not have been
the truth."”
Do you recall any discussion with M. Leslie
about this?
No.
Next, if you could go to document 216067, pl ease.
And this is a letter dated February 9, 1982, so
this is about nine months after the May interview,
okay. So a letter from M. Merchant to
M. Leslie, and if you could call out the first
two paragraphs, please. And he says in the second
par agr aph:
"l gather Nichol simply did not show
up."
And just scroll down to the next paragraph:
"We are relying on you to do everything
you can to get her to attend to be
exam ned. As you know, Ms. M| gaard
has invested quite a bit of nmoney in the
matter. She has not paid nme anything

but on a mpdest i ncome, she has
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undertaken a significant expense
i ncluding the necessary cost of your
services and everything that can be done
to conclude the matter will, | hope, be
done as soon as possible.™
Next paragraph:
"Pl ease advi se when you expect Nichol
m ght be prepared to attend once again
for an interview. Dr. Messer advises
that they are prepared to proceed
whenever an appoi ntment can be
arranged.”
Do you recall, fromthis, that an appointnment was
set with Dr. Messer and you didn't show up; is
t hat correct?
| have no idea.
Did you ever nmeet with anybody named Dr. Messer ?
| don't believe so.
And | think you said, earlier, that M. Leslie;
did he advise you against meeting with this Dr
Messer ?
| think what he said was that they could not
guarantee that | would be fine after the session.
And did he, therefore, advise you not to --

| can't renenber if he advised me not to or
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1 advised ne to, okay, | can't remember.

2 Q Just to assist the Comm ssion; M. Leslie, there

3 was a waiver of solicitor/client privilege

4 provided sone time ago and M. Leslie was
1115 5 interviewed by the RCMP, and we have that

6 transcript, so that is why | am asking those

7 guesti ons.

8 So, ultimately, was it your

9 decision or was it M. Leslie's, or both of your
116 10 decision, not to attend with Dr. Messer?

11 A | couldn't tell you.

12 Q Next we have --

13 COMM SSI ONER MacCALLUM  Coul d we have a

14 break, counsel ?
11:16 15 MR. HODSON: Sur e.

16 (Adj ourned at 11:16 a.m)

17 (Reconvened at 11:35 a.m)

18 BY MR. HODSON:

19 Q Just before the break, M. John, we were dealing
1135 20 with the time period in | think early 1982 and

21 di scussions with your |egal counsel about the

22 request to meet with Dr. Messer. | would just

23 like to call up a few nore docunents here. The

24 first is 216068 and this is a letter February 22nd
1135 25 from your |awyer to M. Merchant and just if you
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could call out the last four |lines, please, and
earlier on in the letter M. Leslie tells M.
Merchant that he wrote to you, but he ends up
sayi ng:
"1 am hopeful that she will contact ne
shortly after the 18th of March next and
that we will then be able to arrange for a
time to neet with Dr. Messer and resolve
t hese issues once and for all."
It looks like fromthis letter, Ms. John, you are
still considering the request, is that right, or
do you -- you don't know?
| don't know.
Next |'m going to show you a letter, call up
218146, please, and this is a letter from
Ms. Joyce Mlgaard to M. Leslie. There's no
date on the document, but a subsequent letter puts
it at March 1, 1982. Do you know if M. Leslie
woul d have sent this letter off to you?

| "' m not sure.

Now, in this letter, if you can just go down about
the fifth line, please, and call out -- that's
fine. You'll see there Ms. Ml gaard tal ks about,
about the fifth line down, "I have no wish to

harass her, but do feel if she had a chance to
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speak to David this month (or in January) --" do
you remenber being asked whether you woul d speak
to David M| gaard about this matter?

No.

You don't remenmber that?

| don't recall, no.

Woul d you have talked to himif asked do you know?
| don't know. At this point -- at this point in
time | probably would, but back then | don't know.
" m sorry, this point in time being today you
probably woul d?

Ri ght .

Back then you don't think you would have?

| would guessti mate, yeah.

And for the record, next, 216069, there's a letter
from M. Leslie to M. Merchant and you'll see
there he refers to the letter from Joyce M| gaard
on March 1, and it |ooks at this date there has
been no agreement to attend. The |ast document |
wi sh to show you is a letter from David M | gaard
to you and it's 219542 and this is a letter dated

May 18th, 1982 and it's to you care of your

| awyer . If you could just call out the text part,
pl ease. It says:
"Dear Nichol : | don't know what you are
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doing... I'mtold that all the arrangenents
were made for you to see this doctor and you
were trying to help me and yet somehow you
didn't get to Saskatoon. \What is the
matter? Let me know. (even through your

| awyer) This place I'"'min is bad enough
with its garbage ganes; | |live on and on and
all | need and ask for is the truth.

You know how your mnd felt the
first time anyone asked you about sone
murder, "you didn't flow what they were
tal king about."™ Well those inmpressions stay
in your mnd and that is all the doctor wil
be | ooking for. The truth. Get back to nme.
David M | gaard. "

Do you recall getting this letter?

No.

| think you had nentioned yesterday that

M. Leslie had told you about a letter that he
received, but he didn't think you should read it,
and | can't recall whether you said it was a

| etter from David M| gaard or from Joyce M| gaard?
| don't know who it was from | don't remenber,

but | remember that he had suggested that | not

read it.
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And was it a letter fromeither David or Joyce

M | gaard?

| would assume so.

And he told you it's not a good idea for you to
read it?

Ri ght .

And so did he provide you with the letter do you
know?

| don't think so.

Now, according to the documents that [|'ve

revi ewed, Ms. John, this appears to be the end of
the line as far as discussions between M. Leslie
and M. Merchant about you attending a session
with Dr. Messer. This would be early to md 1982.
Had you moved out of Regina by that time?

| believe so.

Do you recall anything further about efforts --
mean, did the efforts at that time stop?

| don't know.

Now, | think again what | went through was 1981,
early 1982. The next involvenment that | see from
t he documents that the Comm ssion has been
provided is in 1989 when M. Eugene WIllianms from
the federal Department of Justice interviews you

and | would like to ask you, between 1981 and 1989
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do you recall whether you were contacted by
anybody about this, about the David M I gaard
matter?

Don't recall.

How about the nmedia, were there press people
trying to get a hold of you do you remenber?

| don't recall. | was contacted by several
people, but | don't know what the time |ine was.
OCkay. Tell me who you remenmber contacting you?
Some person canme to ny door, they were writing a
book, | don't know their name. A professor.

Anot her person | believe something to do with news
or whatever.

The book, someone came to see you, does the name
Carlyl e-Gordge ring a bell?

No.

So someone cane to your door to ask you about the
Gail MIler murder; is that right?

Yes.

And they said they were writing a book on it?

| believe so, yeah.

And they wanted to talk to you?

Uh- huh.

Yes?

Yes.
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And you said what ?

| don't know what | said. | would have said
probably no.

And then | think you said a professor. Would that
be the names Rossmo and Boyd, do those ring a
bel I ?

No.

From British Col unmbia? No?

No.

Then, |I'm sorry, | think you said the |ast one
was - -

Some medi a person.

And | take it in each of these cases, M. John,
you declined to talk to them is that right?
Yes, because | never did talk to any of them
Okay. And why not? Did you have a reason for

t hat ?

| didn't feel that it was any of their business.
Now, do you recall a gentleman by the name of
Eugene W Il ians?

Yes.

And | believe at the tinme he was enpl oyed by the
federal M nister of Justice; is that correct,

or -- I"msorry, go ahead?

| ' m not sure what his title was.
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What did you understand, where did you think he
fit inin the scheme of things?

| think he was a government person.

And federal government, Government of Canada; is

t hat - -

| think so, yeah.

And what do you recall about him contacting you?

| don't remember.

Do you remenmber it being in relation to an
application by David Ml gaard to review his
conviction for the murder of Gail Ml ler?

" m not sure.

"1l call up document 125206, please, and if you
could just zoomin the top part, please, call out.
This is a transcript, Ms. John, dated Novenber
7th, 1989, interview of Nichol Demyen conducted by
Eugene W I lianms and Sergeant Tidsbury. Do you
know Sergeant Tidsbury?

| know the name, yes.

And | believe he's an RCMP officer, at |east was,
in the Kel owna area; is that correct?

Yes.

And it also has Dale M Il er present. Did you know
Dale MIller at the time?

Yes.
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Q And he was -- that's a he is it?

A Yes.

Q And he was an acquai ntance of yours at the time?

A Yes.

Q Do you recall nmeeting with Eugene W I I iams,
Sergeant Tidsbury and Dale M Il er?

A No.

Q You have no recollection of the interview?

A No.

Q Do you acknowl edge that an interview took place
with Eugene W IIliams?
| would say so, yes.
And you were aware that M. WIllianms taped the
interview, is that correct?
| don't know.

Q And al t hough you tell us today you can't recal
the interview, you acknow edge that you met with
M. WIIliams and answer ed questions?
Yes.

Q And woul d you have answered his questions
truthfully and to the best of your recollection?
Yes.

Q |f you could scroll down to the bottom of the

first page, and here's what's in the transcri pt,

Ms. John, M. WIIliams states:
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"The reason |I'm here is because David
M | gaard has applied to the M nister of
Justice | ooking for a review on a 1969
conviction for non-capital nmurder. He
all eges that he has been wrongfully
convi cted and has asked the mnister to
review his case. My job is to determ ne
whet her he was wrongfully convicted or
whet her there's any merit in his application
and it's for that reason that | came to see
you, because from ny review of the
transcri pt you were a crown witness and you
were an important witness in the case in
fact. Judicial history was nmade as a result
of your testinmony and some of the activities
t hat occurred during the trial. Now, |
understand you now have the name Ni chol
Denmyen, is that correct.”

And it carries on. This is what the transcri pt

says, Ms. John. Do you recall that being

M. WIliams' purpose in interviewi ng you? Does

t hat sound right?

It sounds reasonabl e.

You knew he was trying to get information from you

in connection with a review of M. Ml gaard's
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conviction; is that fair?

Yeah, that's fair.

Go to page 125207, please, and right at the
bottom please. Just the last there. Actually,
scroll down to the third last |line, please, it
says "well --" this is M. WIIliams. On the
transcript EFWis Eugene WIIlians. He says "A
nunber of years ago you nmade a statement to
Detective Macki e. Do you recall that?" And your

answer is "no

| aughi ng, and then the next page,
"Okay, 1'd ask you to take a few m nutes and read
this to yourself.” And then he says " Now you've
read the entire 11 pages."”

Do you recall M. WIIians
providing that May 24th statenent and reading it?
No.

| take it you acknow edge that you woul d have done

it?

Yes.

In fact, M. WIIlianms says, "Now, you've read the
entire 11 pages?" Yes isS your answer. I f we

could then go to 125209 and if we could go the top
seven or eight lines, please. M. WIliams says,
"l understand about the time that the statenent

was taken you were also interviewed and spoke with
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a M. Roberts, a fellow who ran a lie detector

test. Do you remenmber that?" Your answer, "I
don't remember that." His question, "You don't
remenber that?" Your answer, "I don't remember
half this statenment. | see. | don't."

Do you recall those discussions
with M. WIIlianms?
No.
s it fair to say that at this time, at |east
November of 1989, it appears that you had no
recollection of meeting with M. Roberts; is that
fair?
Yes.
Go down to the bottom of that page, please, it
says here, M. WIlIliam says, "Okay, you
menti oned, when you, when you canme in that you had
been harassed,” and your answer isS yes. Questi on,
"What was the nature of that harassnment?" Answer,
"It was by Ms. M lgaard." Question, "And when
did that start? Answer, "The first time in 1980
or '81." Question, "And what was the nature of
this harassment ?" Answer, "I was living by nyself
at the time and | was at home one eveni ng and
there was a knock at my door but | was living in a

security building in which you have to buzz
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1 people.” "To get in?" "Right. And there was a
2 knock on nmy door and | was kind of |ike taken
3 aback |i ke nobody should be knocking on my door
4 unl ess they live in the building, and | open,
1148 5 opened the door and there was Ms. Ml gaard."
6 Now, do you recall telling
7 M. WIIliams about that?
8 A No.
9 Q Did you view -- and again this is referring to the
1149 10 incident in 1981; is that correct?
11 A Yes.
12 Q Do you now feel that Ms. Ml gaard was harassing
13 you at that time in 19817
14 A | think so.
1149 15 Q And why do you say that?
16 A Just fromthis situation. \When soneone lives in a
17 security building, proper etiquette is to buzz up
18 to the person's apartment, ask for entrance and
19 then come in. What's the point of having a
1149 20 security building.
21 Q OCkay. When you say -- was it that incident, the
22 first time when she contacted that you construed
23 as harassnment ?
24 A | would believe so, yeah.
1149 25 Q What about the follow ng neetings then with your
Meyer CompuCourt Reporting
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counsel and M. Merchant and Ms. Ml gaard, did
you view that as harassnment or do you?

| wouldn't call that harassnment.

So it was -- would it be the first contact then

t hat concerned you?

| would say so.

Go to page 125211, please, and in this interview
with M. WIlliams you go on to describe the
interview with Ms. MIlgaard and M. Merchant and
M. Leslie, | don't propose to go through that,
there are certain parts | wish to draw to your
attention, and if you can go on this page down
about hal fway, please, and this is your answer,
and if you could actually scroll down to the line
that starts with -- there, it says, "And also
David had contact -- had witten a letter and had
sent it to ny |awyer and he advised nme not to read

the letter and | said, okay, fine Larry, if you

advise me not to read it | won't read it. And he
told me he would dispose of it. Okay, | said,
fine."

So does that assist your
recoll ection, Ms. John, about --
No.

Is it fair to say you would have told M. WIIlians

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:51

11:51

11:51

11:52

11:52

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

Page 4360

your truthful recollection in 1989 when you told
hi m about --

Yes.

And then the bottom of the page there, you wil

see where it starts ND, you answer, "He advised ne

not to go through with it, and again this is

tal ki ng about the meeting with Dr. Messer, "and |
said, okay, fine, so | didn't. About never heard
not hing for the |longest time, | lived, | noved

back to Saskatchewan with ny ex-husband and one
day there was, it was the springtime, it was in
about 1983 there was, the door bell rang hey, and
| went to the door and there's this |ady standing
there that 1've never seen before in nmy life and
she said, hi, I"'m-- 1 can't even remenmber her
name, but she said I['"'mwiting a book on nurders
in Western Canada, and | said, excuse ne, | got
not hing to say. | don't want to talk to you.
Sorry. And, oh come on, you know, just have a few
guesti ons. No, | don't want nothing to do with
this no nore. So that was fine. She went away."
|s that the incident you told ne
about earlier about this writer comng to the
door ?

Yeah, | think so.
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And so 1983 springtime, does that sound about
right?

If that's what | said back then, then that's what
it was, but | don't renenber, you know, today if

t hat was the date.

If you could just scroll down there to the next
full paragraph where it starts, "Yeah, she had,
Ms. MIlgaard had gone to Fifth Estate, they
wanted to talk to me and | said no, |'ve got

not hing to say. Sorry. So anyway last, | think
it was the end of January or the begi nning of
February, nmy brother was getting strange phone
calls, he lives in Wnfield, and my |ast known
address was in Wnfield. Okay. And he said

Ni chol, he said |like something is wong here. | f
t hey were posing as people from Chatel ai ne or
what ever or MLeans, the first couple of phone
calls, hey, and then anyway, they continued for I
don't know, maybe a week or something, then it was
brought out that it was this woman again that
wants to wite this book again."™ Etcetera. So do
you recall any of that, Ms. John?

No.

Would it be fair to say that what you told Eugene

Wlliams at the time was truthful ?
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Yes.

Go to page 125214 and if you can go down about the
10th line where it starts EFW okay. This is

M. WIliams asking you about the May 24th
statement and he says, "Now, can | take you back
to the statement a little nore? On page 2, just
after the first line --" actually, maybe what we
can do is call up the handwritten statenent,

pl ease, it's 018593, side by side, if you could

| eave the transcript up, please, and if you could
go to the second page of that, please, to 018594.
If we could just go, if we can, on the transcript,
the part | was reading with M. WIlliams, if you
are able to call that out, please, about the 10th
line down, and just maybe down at the bottom so we

can see the statenent. M. WIlianms says, Now,
can | take you back to the statement a little
more? On page 2, just after the first line, on
the second |ine of page 2 you said - on the way to
Saskat oon they spoke of wanting to snatch a purse.
| didn't |like the idea of the B & E and of
snatching the purse. That's, does that ring a
bell with you? No, there's very, | read this

whol e statement, there's very few things that |

can pick out and say yeah, | renmember saying
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that." Question, "Okay." Answer, "You kn
that isn't one of them "™ Question, "All r
Well why don't we do it this way, what can
tell me you can recall ?" Answer, "Okay, |
remenmber being stuck in the alley. Yeah.
to read this over again, in spots.” Quest
to page, page 3 | think that's where the -
Answer, "1 remember stopping and tal king t
girl." Question, "Yes." Answer, "Okay, |
remember that part." Question, "That's at
bottom of page 2, the last little paragrap
Answer, "Yeah, | remenber that part, okay.
don't remember him--"

Just on the left-hand si
see at the bottom on the statement -- sorr
bottom | eft-hand side on the statenment. I
that's where you are referring to -- again

can go back, go to the next page on the

ow, and
i ght .

you

| have
ion, "Go

o the

the
h?"

de we'll
y, the
t hi nk

, 1f you

transcri pt, please, and actually if you can cal

out about the fourth |line down where M. WIIians

starts off, " Okay. At the time --" and

M. WIliams says, "Okay. At the time, De
Macki e was investigating a nmurder and he h
spoken with you and he also spoke with Ron

W1l son?" Answer, "Uh-huh.™" M. WIIlians,
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And at that time | imagine it was inpressed upon
you that it was a serious thing." Scroll down,
pl ease. Answer, "Exactly." "ls it fair to say

t hat what you told him then would be your best

recollection?" Answer, Yes." "And that you
didn't fib or lie?" "No, absolutely not."
Question, " Okay. Now, what you're saying to ne
today is that you have no present recollection of
some of 1it?" Answer, "Right." Question, "Okay.
s it fair to say that what you told himthen as
best as you recalled it then was true?" Answer,

Yes." Question, "On that date? Right. And

al t hough you didn't remenber certain parts of it

later..." Answer, "Right." Question, "...what
you said to himthen was true?" Answer, "Right.
And what | renmenmber, what |, how can | say it,
like, I, I put myself back there many, many,
times." Question, "Yes." Answer, "To the whole
thing that | went through because how --" next
page, "-- how can | say | don't remember the

mur der supposedly. | was put there, | was placed
at that time, | don't remenmber those things, |

only remenber certain things that |Iead up to and
after the fact, okay."

Do you recall that discussion or
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di scussions of that nature with M. WIlliams?

No.

Now, in there, you tell himthat you would have
told M. Mackie the truth on May 24th, '69; is

t hat correct?

Yes.

And | believe you told nme yesterday, but |'Il ask
you again, have you ever been able to recall what
it was that you told Sergeant Mackie on May 24th,
19697

No.

You don't have a recollection today?

No.

So what you told M. WIlliams is that whatever you
woul d have told him would have been the truth; is
that fair?

Yes.

If you could scroll down on the right-hand side,

pl ease, it says, "Okay. Let's take it one at a

time then. If you turn with nme to page 2 about
the seventh line fromthe bottom'. Answer,

"Uh- huh". Question, "Ron was driving the car at
the time," you agree. "He drove to the curb where
Dave spoke to this girl", you agree. M.

WIlliams, "Does that ring a bell". Answer, "Yes,
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| remenber that". Question, "You recall that".

Answer ,
That Dave was on the outside passenger seat
answer, "Exactly". "And he opened the door
spoke to this girl as she approached al ong t
si dewal k" . Answer, "Uh-huh". Question, "I

the inpression that you were in the m ddl e;

Yes, | remenber that". Question, "Okay.

and",
and
he
get

i's

that right". Answer, "Yes". Question, "And that

Ron was driving". Answer, "Right". Questi on,

"You had been driving all night"? Answer,

"Ri ght". Question, "'Cause you were on your

to Edmonton". Answer, "Uh-huh". Questi on,
Now, | understand that Dave asked the girl f

directions". Answer, "Right". Next page,

way
" Okay.

or

question, "And apparently she didn't know where

she wanted to go". Answer, "Okay, | don't

remenber that, but | remenmber, like | said,

t he

reason we had stopped her was to find out where

this place was. Okay, | don't remember exactly

what, what he said. Okay?"

It appears fromthis, well
me ask you, Ms. John, does this refresh your
menory at all?

No.

It would appear, on Novenmber 7th, 1989, that

Meyer CompuCourt Reporting
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1 remenbered stopping a girl for directions; is that
2 fair?
3 A Yeah, that's what it says here.
4 Q Yeah. And, today, you don't renmenber that?
1202 5 A No .
6 Q Go down on the transcript to the bottom about
7 tenth Iine fromthe top, where it starts -- tenth
8 line fromthe bottom 1|1'm sorry, there where
9 M. WIIliams says, " Okay. |'d ask you to go down
1202 10 t he bal ance of that page and tell me what, if any,
11 portion of it you recall"”. And your answer,
12 "Okay, | remember getting stuck, | don't remember
13 the funeral home, | remenmber a church". Questi on,
14 "Yes". And you answer, "Okay. Don't renmember the
1202 15 funeral home. | remenber the boys getting out of
16 t he car. | remenber one going one way, one going
17 t he other way. Okay."
18 If we can pause there, does that
19 assi st your recollection at all?
1202 20 A No .
21 Q Okay. So it appears, in 1989, you didn't remenber
22 the funeral home but you remembered the church; is
23 that fair?
24 A Yes.
1203 25 Q And, today, do you remenber the funeral hone?
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No.

Do you remember the church?

No, but | remember church bells.

Okay. And church bells being in the morning when
you were in the car with M. M| gaard --

Ri ght .

-- and M. W|son?

Yes.

Al'l right. And then if we could go to the next
page -- |I'm sorry, it says here, "I don't remember
the funeral home. | remenber the boys getting out
of the car. | remenber one going one way, one

goi ng the other way. OCkay." And | think you told
us yesterday you don't recall that today?

No.

Okay. To the next page, please, and top 15 lines,
pl ease. M. WIIliams asked, question, "Sure",

and then it | ooks |ike Sergeant Tidsbury, "When

you say, Nichol, that on the bottom of page 2 you

recall himtalking to this girl". Answer,
"Right". "lI'"mcurious; do you still have a

pi cture of himdoing that". Answer, "Yes | do,
very much so, 1". Question, "Can you el aborate
on that". Answer, "I can, | can, | can see the
car stopped, | can see, it's dark, | can see a
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1 woman that's bundled up with, |I don't know why
2 but | have got her scarf in my mnd, | don't know
3 why, and | can see, there's buildings on this
4 side but they are set far back and they are big
1204 5 building, |like three stories, you know, it's just
6 something | have in ny m nd, okay".
7 Does that assist your
8 recollection at all?
9 A No.
1204 10 Q Ckay. It appears fromthis, Ms. John, that you,
11 at | east according to what's written here, that
12 you have quite a vivid recollection of that at
13 | east in 1989, which would be 20 years after the
14 fact; is that -- would you agree with that?
1204 15 A | would agree with that.
16 Q And you are now telling us today that you no
17 | onger have that recollection?
18 A No.
19 Q Go to the next page on the transcript, 125219
1205 20 pl ease, and the top eight lines or so please. And
21 you answer, "Now how can |, how can | say this.
22 There is something in my mnd that goes from
23 really dark to an hour or two hours of daylight,
24 l'i ke I have got nothing between there, do you know
1205 25 what | mean? No, no, no recollection. No, I|ike,
Meyer CompuCourt Reporting
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it's dead space.”

Does that assist your
recol l ection of what you would have told
M. WIIlianms?
No.
What you say in 1989, Ms. John, do you feel that
t oday?
Yes.
So that when you told M. WIIliams, on Novenber
7th, 1979, "There is something in nmy m nd that
goes fromreally dark to an hour or two hours of
daylight, like I have got nothing between there",
is that what you recall today or is that what you
say today?
It just feels like it.
Can you explain that a bit further, please?
Unm how can | expl ain. It just feels like a
void, there -- | can't describe it any other way.
A void in your menmory?
Yes.
And about the morning of January 31, 19697
Yes.
In you could scroll down the transcript to about
the line that starts, "ND I'm trying". It says,

""" mtrying. There's been so many times that |
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1 t hought, okay, maybe he isn't guilty, maybe what |
2 said | picked out of the air but -- | don't know
3 if you can understand but there's time mssing in
4 my life, I don't know where it went to"
1206 5 And, again, is that what you
6 have just described for us today?
7 A Yes.
8 Q And have you thought, it says here, "There's been
9 so many times that | thought, okay, maybe he isn't
1206 10 guilty", | presume you are referring to David
11 M | gaard?
12 A | would assume so, yes.
13 Q And have there been times when you thought that?
14 A Yup. You know, you are a human being, right.
1207 15 Q Yes. And what have you thought?
16 A Just wondering if he really did it or not.
17 Q And have you thought about what, what role, if
18 any, you would have played in that?
19 A No.
1207 20 Q Not, not in the incident, but in the trial and the
21 conviction?
22 A Umm, | didn't know what my role was.
23 Q Okay. Go to the next page, please, 125220, and
24 about the sixth line down where it starts, M.
1207 25 WIilliams, "I apologize for that", he says, "I
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apol ogi ze for that. Ckay. Can | turn your
attention back to page 3 again. Okay, you, you
have told us that you remember the, the boys
goi ng, Ron going towards the funeral home, past

the funeral home, and Dave going in the other

direction". Answer, "Yes". Question, scroll down
pl ease, "lIs there anything else after that that
you recall". Answer, "No". Question, "Okay."
Answer, "The next thing | remember that | could
say to you right now that | can remenber from

being stuck in that alley is that it's daylight,
and | remenber getting back in the car, and |
don't understand why, and it's daylight".
Question, "Okay". Scroll down, "And it's in an
alley and | have been wal king cause | remember
being cold, | don't remember anything else any
more". Question, "Do you remenber Dave com ng
back to the car". Answer, "No". Question, "All
right". Answer, "Nothing". Questi on, "Okay.
Okay. Now, | et me get one thing clear. If, if
you take a | ook at, at what's on page 3, 4 and 5",
answer, "Okay". Question, "You have just read
that". Answer, "Yeah". Question, "Do you have,
do you have any present recollection of anything

t hat says what is recorded on pages 3, 4 and 5",
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answer, "Umm', question, "Is not correct".
Answer, "Is not correct". Question, "Yeah".
Answer, "My recollection now of what | said here
is not correct, is that what you are telling me".
M. WIIliam says, "No, no" And you say, "What |
remember ". Question, "Do you remember anything

t oday which, in your m nd, says that what is
written down isn't right". And you say, "lsn't
right". And he says, "Is not right". Answer,
"Well I"m going to tell you right now I don't
remenber any of this". M. WIliams, "okay". Ms.
John says, "I don't remenber starting fromthat
bott om paragraph"”. Question, "On page 3".
Answer, "That's right, that's the one from seeing
Dave in the alley". Answer, "Right". Questi on,
"Okay". "Fromthe b, |ast paragraph there and
t hen down "to alnmost the |last, the bottom of the
next page". Question, "And when you say the
bottom of the next page", you say, "The one, two,
three, four, fifth Iline from the bottom', "Of page
4", "Yeah, must be 4". "Well it's written on the
front here", "yeah, 4, okay".

| f we could just pause there,
and just go back on the statement, if we can go on

the statement and just identify that, if we go to
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page 3 of the statenment, and you say that you
don't remenber starting from that bottom paragraph
on page 3, from seeing Dave in the alley -- right
there, if we could highlight -- and then you say,
"To alnost the last, the bottom of the next page",
if you go to page 4, please, and highlight all the

way down to the fifth line fromthe bottom Ri ght

t here.

So just for the record, Ms.
John, | have identified what you told
M. WIliams; now do you recall that discussion

with M. WIIlianms?

No.

But | take it you would agree that you would have
told M. WIlliams --

Yes.

-- your truthful recollection at the tinme? And if
you go back to the transcript, if we can go to the
next page of the transcript please, and | think at

the top, page 125222, please, just start scrolling

from the top, please. | think that part we've
identified you say " Four. Okay. | don't remember
any of that". Question, "Okay, fine". Answer,

"The only thing I can remenber is seeing garbage

cans, okay, and that isn't even on this page".
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Question, "Okay". And you say, "I can, | can even
remenber sitting in the alley with the church at
the end with the headlights on and there was two
gar bage cans about hal f-way down the alley".

' m going to pause there; does
t hat assist your recollection at all?
No.
Do you have any recollection, today, of garbage

cans in the alley?

No.

M. WIliams continues, "And you say, at the
bottom of page 4, | seemto recall seeing Dave
putting a purse into a garbage can". And we don't

have to, but on the bottom left of the screen you
will see the statenment where you say that, and you

say, "That's not page 4, is it. Okay, yeah"

Question, "Second to the last line fromthe
bottom'. Answer, "Yes". Question, "Do you recal
that". Answer, "I don't remenber, remember seeing
hi m do that right now. | can't, okay, | remenber
t he garbage cans though. | can". Questi on,
"Okay". "As plain as day".

Let me pause there. So on
Novenmber 7th, 1989, you are telling M. WIIlians

you remenber the garbage cans as plain as day; is
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t hat correct?
Yeah, that's what it says, yeah.
Yeah. And, today, you have no recollection?
No.
OCkay. And then M. WIliams carries on, "Okay",
"then on page 5, this second paragraph".
Question, "What, what about this second
par agraph". Answer, "Just wait a m nute. | don't
remenber that either. This is so confusing. I
don't, | don't understand why | even would have
said this | ast paragraph on page 5. | don't
remember that. Like |I said, | remember it from
being stuck in the alley, being dark, and | can
remenber getting back in the car and it was broad
dayl i ght".
If we could maybe go on the
statement to page 5, |ast paragraph, and this
statement says:
"The next thing | recall is when we were
driving down an alley behind sonme apartnment
bl ocks when we turned into another alley and
got stuck behind a ...",

and if we just go to the next page:

a convertible."

So you were telling M. WIlliams, in November of
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1989, you don't know why you woul d have sai
part that we just identified; is that right

Yeah, that's what it says.

d that

?

And | think you have told us, or told us yesterday

or today, you do not have any recollection
bei ng stuck behind the Danchuk's vehicle, t
convertible?

No, not at all.

Go to the next page, please, 125223. And i

of

he red

f you

could just -- it's tal king about, maybe you can

start that |engthy answer of Nichol in the

there, you were asked a question about the

m ddl e

cosmetic case and you answer, "I remenber David

grabbing it. Nobody woul d answer where th

s thing

came from | remenber opening it up, | don't

remenber right now exactly, how can | say,
was exactly in it, okay, but | remenber goi

the glove box and finding this make-up bag,

what
ng into

this

cosmetic bag and saying |like, whose is this,

'cause this was supposed to be Ron's car, okay,

and Ron wasn't dating anybody, and | said

whose

bag is this', nobody answered, and David grabbed

it and threw it out the w ndow, | remenmber that.
And I, first of all | started going through it,
and | have sonething in nmy mnd saying that there
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was IDin it, | don't know why, okay, there is
something in there saying that there was ID and if
I, if I remember correctly |I even read it. Okay?
Li ke sonmetimes wonmen will use a little make-up bag
and keep stuff in it, eh, and | remenber face
make-up but that's it, | don't remember what el se
was in it, but I remember distinctly going into
t hat gl ove box and finding that make-up case and
it shouldn't have been there".

Pause there. Does that assi st
your recollection at all, Ms. John?
No.
And | think you told us, yesterday, you do
remember the cosmetic bag?
Yes, what --
You don't remenber anyone throwing it out?
Ri ght .
Do you have any explanation why the cosmetic bag
you would still recall today and sonme of the other
t hings that you've recalled earlier, in earlier
years, you don't recall today?
| have no idea.
Go to page 125225, please. Actually, we can just
go to the transcript, the main document, | don't

think we need the statenment up any further. Just
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go down, about two-thirds of the way down, where
it starts off about EFW about two-thirds of the
way down. He asks you the question, "About
two-thirds of the way down where it recites Ron
was driving crazy with the car and | told himto
pull over, he did, and | took the keys and ran
about a block and then wal ked a block, 1'd ask you

to read fromthere on to the bottom of the page".

Answer, "I remenber that vividly". Question, "You
remenber”. Answer, "Very vividly. | don't
remenber what, how can | say, | remember nyself
sitting, it was an apartment block, | remember

sitting inside on the steps 'cause it was |ight,
there was lights on and it was warm inside, and |
don't remember the things what led up to why | was
t here".

I f we can pause there --
actually just go to the next page, please, and you
are asked by M. WIllianms at the top, "Okay. What
about the conversation, umm between you and Ron".
Answer, "1 don't remember that either".

Does that assist your
recollection today at all, M. John?

| remenber sonmething about sitting in sonme steps

in an apartment bl ock, but that is about it.
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Okay. Now you told M. WIlliams, in Novenber of
1989, that you vividly remenbered Ron driving
crazy and you told himto pull over and that you
t ook the keys and ran a bl ock; do you have any
recollection of that today?

No.

Go to page 125226, please, just down at the
bottom third-last line, M. WIIlianms asks, "Sure.
Do you remember a coat that M. Roberts showed
you". Answer, "No. Question, "Okay". The next
page, answer, "I don't remenber". Question
"Okay. There's one thing that's been bothering
me", this is M. WIlliams, "There's one thing
that's been bothering me a little bit, and it's
nothing to do with this, but | know that some of
the cases | have tried there has been pressure
bought -- brought to bear on the w tnesses, or
potential witnesses, and | wondered if any
pressure had been brought upon you during that

course of time to tailor your recollections".

Answer, " No". Question, "One way or the other".
Answer, "No, to -- to, maybe to -- what can | say,
really wasn't pressure, not at all. | had, |

remember, how can | say, saying take your tinme,

take your time, we don't wanna, we don't wanna put
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words in your mouth, we don't wanna do this, we

don't wanna do that. | remenber that. | woul d
say no, no pressure". Question, "All right",
Answer, "You are referring to the police when you

say that", M. Tidsbury. Answer, "Right".
Question, "Yeah". Answer, "Right". Questi on,
"Because | know', this is M. WIlliams, "I read
the transcript and I remember when you went up to
Saskatoon for interviews on the 23rd and the 24th,
t he acconmodati ons that you got weren't the best".
Answer, "I remember that, a little bit of that,
not much".

Do you recall that discussion
with M. WIIlianms?
No.
If you could go to page 125229, please. Hal f - way
down, please, just after the pause. And this is
after some questions that, | won't go through it
on the transcript, but it's identified that you
have sonmet hing that you may not want to tel
M. WIliams, and yet here you do. You say, "I'm
going to look like a fool anyway, may as well tel
them', and this is DM who | believe is Dale
Ml ler, your acquaintance at the time, "You are

not going to look like a fool™". You answer, "
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t hi nk so. David raped me before we |eft Regina,
okay, and | still went with him anyway. There you
go". And DM says, "Still what". Answer "I still
went with him anyway, him and Ron. There you go".
And M I ler says, "Well so, so what". M. WIIlianms
says, "Il see. |'m sorry to hear that. Wy
information was that there was an intimate
relationship but I didn't realize that it was

that, that", and you say, "Stupid, so stupid".

Question, "Yeah". Tidsbury says, "Was there
anot her incident too" You answer, "Yes, after
t hat ". M. WIIlians, "When was". Answer, "On the

way to Saskatoon, too, he tried to and | resisted

hi m'. Next page. M. WIlliams says, "In the

car Answer , Yes. | don't know if Ron
remenmbers but | -- David was driving at the tinme
and | remenber cuddling up to Ron, |ike, get ne
away from this guy. (Upset and crying)", in
brackets. "It happened one time after that, |'m
not sure if it was after Calgary or before".
Tidsbury, "This was on the trip". Answer, "Yeah".
Ti dsbury says, "After the incident that happened
at Saskatoon". You say, "Now you can say to me,

how come you didn't say anything before, right".

Answer -- or Wl anms says, "You didn't, you
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1 didn't, obviously you didn't report it to the
2 police". Answer, "No".
3 Does that assist your
4 recollection at all, Ms. John, about this
122 5 i nci dent ?
6 A No.
7 Q It appears from what | read to you, they were your
8 words "stupid", "so stupid", that you were upset
9 about the incident and upset about going with M.
1223 10 M | gaard on the trip after this happened; is that
11 --
12 A It appears to be, yeah.
13 Q Do you recall if you were angry at him?
14 A | don't recall.
1223 15 Q Go down to the bottom of this page, please, when
16 you go down to describe it you say, about eight
17 lines fromthe bottom "I was never, ever alone
18 with him before that, there was al ways people
19 around, and | can tell you exactly where it was".
1223 20 Question, "Where was that". Answer, "It was in a
21 motel room it was called the -- just let me think
22 a mnute, they tore it down, it's not even there
23 any nore, it was on Rose Street, the corner of
24 Rose and now it's call ed Saskatchewan Drive".
1223 25 Question, "It wasn't the Park Lane". Answer, "No,
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it's across fromthe old -- where the Chanp's used
to be". And then just scroll down to where --

about the m ddle of the page there where GIT,

which is Tidsbury, said, "And you had a sexua

relation with himprior to that rape". Answer,
"No". "How about after the rape". Answer, "Yes"
Question, "I'msorry". Answer, "Yes, forcible,
not given". Question, "Relax, relax". And you
say, "I just want to punch something".

Do you recall that discussion
with M. WIIlianms?
No.
Does that assist in your recollection of this
i nci dent ?
No.
Page 125236, please, and about the fourth |ine
down it starts with EFW he says, "I understand
t hat when, when you got to Cadrain's place there
was an argument, argument between W I son and
M | gaard about the car, remember when the car, you
got there, M| gaard went in, motioned you and
W lson into the house”. Answer, "Okay, | remenber
t hat, yeah".

Does that assist your

recollection at all?
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No.

So it appears, at least in November of 1989, you
had a recollection of an argunent at the Cadrain
house; is that right?

Yeah.

And you don't have any recollection today?

No.

And then scroll down to m ddle of the page of

Ti dsbury, GTT, he says, "I know one thing we were
mentioni ng between us and | was asking Nichol in
the coffee room which may be of interest to you.
| was asking her if she ever experienced any

fl ashbacks of this incident, either in her sleep
or in the daytime, and, and Nichol did tell ne

t hat you do experience flashbacks of the
incident". Answer, "But | don't know, I|ike I
don't, what can | say, | have these things that
pop into ny head but | don't know if they are
real ". Question, "Like what kind of things".

Let me just pause there. Do you
experience flashbacks of any incidents, Ms. John?
Now?

Yes?
No.

Have you experienced fl ashbacks in the past?
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| don't think so.

You don't think so?

No. | don't recall having any.

And right now you don't have any fl ashbacks, and
when | say of an incident, of anything happening
in an alley, --

No.

-- a church, garbage cans, anything of that
nature?

No.

M. WIIliams says, "Wiat kinds of things", and you
answer, "Just, | can't | can see some, |ike |
can't even say that it's himdoing it, |I can see
sonmebody stabbing a woman, do you know what |
mean, | can, | can, | can see sonebody, okay,

taking a purse and putting it in the garbage can,

and | don't know if those things are -- if |
really saw them or I, from hearing people, do you
know what | mean". Question, "Now if | could just

go back, you say you have flashbacks of seeing
someone stabbing a woman". Answer, "Right, but |

can't tell you if for sure that that's what |

really saw". Question, "You can't tell us that
t oday". Answer, "No". Question, "But you have
menmori es of that happening”. Answer, "Right,
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right". Question, "You have", answer, "But how
can | say, | amvery analytical". "Yes". "MWself,
through ny lifetime since this, | was that age.
Okay". M. WIIliam says, "Yes". "When, how can

| say, there always to ne, there always has to be

a reason for something”. Answer, "Yes". Ni chol

says, "I mean | always have to take this thing and

pick it apart and". Question, "Okay, let's, let
play with this one for a bit", and this is
M. WIlliams tal king. Answer, "You know'.

Question, "Have you seen any novies with that type

of scene". Answer, "Well for sure". Questi on,
"You have". Answer, "Well for sure, have you
never, have you never". Question, "No, but
exactly the scene that flashes back". Answer,
"No". M. WIIlianms says, "Have you ever seen a
movie |like that". Answer, "No". "Have you ever
seen a play like that". Answer, "No". "Have you

ever read a book which had precisely that scene".
Next page, "No", at the top, "has anyone ever told
you about that". Answer, "No". And then

M. MIller says, "What are you getting upset

about ". M. WIIliams says, "Okay, no books, no
movi es, no plays, no conversations". Ser geant

Ti dsbury says, "Did you just have a flashback
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ri ght now? Can you describe for Gene the

fl ashback you just had this very mnute". You
say, "Could see a woman | aying on the ground and a
guy straddled over her and he, he", brackets
"(upset and crying)". Sergeant Tidsbury,
"Stabbing her with a knife? Okay. Can you
descri be that scene for us". And you say, crying,
"He's on, he's on his knees and he's straddling
over her". M. WIIliams says, "What is she

weari ng". You say, "No faces, no". Questi on,

"Just a dark object". Answer, Yes
M. WIlliams, "Is she face down". Answer, "No,
she's up. | can, | can't, it's alnost |ike I can
feel her terror". Question, "lIs she shouting".
Answer, "She's scream ng". "Carry on, |'msorry,
go ahead. You say you -- the faces are bl ank

ri ght now", "can, can hear her, | can hear her, |
can't see her but | can hear her". Tidsbury says,
"Okay. Do you associate either person in that

fl ashback right now to any person in particular".
Answer, "No, | can't see, | can't see the guy's
face. His back is towards nme". Next page.

"Okay. \What kind of setting are we at", your

answer, "There is a garage, there is a fence".

Question, "What's the weather |ike", answer, "That
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| can't tell you either, okay, | know it was
wintertime, | know there was snow, | can't",
guestion, "Okay, I'"'mnot, I'mnot trying to
confuse the". Answer, "I know". "The fl ashback
at all, Nichol, I'"mjust asking you if there's
weat her in your flashback". Answer, "No, it's
like a tunnel or it's |like tunnel focusing on one
thing and just”. And Tidsbury says, "Yeah, |

don't mean to interrupt, Gene, when we were
describing different flashbacks but could I see
sonmet hing, but | could see something was happening
here, but if we're tal king, what other type of
fl ashbacks, not this one in particular, do you
get"

"Il pause there. Does t hat
assi st your recollection at all, M. John?
No, no recollection of this.
How about of having flashbacks simlar to what you
descri bed - -
No.
-- to M. WIlliams?
They sound vaguely famliar, but | couldn't
specifically say that that's what it was.

Okay. Vhen you say "they sound vaguely fam /i ar

are you tal king about the description of the
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fl ashbacks?

Yes.

Okay. How fam |l iar?

Umm, what do you mean "how fam liar?"

Well you told me earlier you had no recollection

of flashbacks, | read you this part, you now say
"they sound vaguely famliar", | think were your
wor ds?

Yeah, just -- 1 don't know how to describe it.
You, would it be fair to say that, | mean, you
don't --

| more feel |ike, when you were reading this out |

could just feel my body starting to cringe. OKkay.
That's the famliarity. OCkay.
But as far as a recollection, it --
No.
According to this, it says you had flashbacks?
Yeah, but no recollection.
This m ght be an appropriate time to break,
M. Comm ssioner.
COWM SSI ONER MacCALLUM 2:00.
(Adj ourned at 12:32 p.m)
(Reconvened at 2:00 p.m)
BY MR. HODSON:

Good afternoon, M. Conmm ssioner. At the break,
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Ms. John, we were going through parts of a
transcript and just to refresh your menory, it was
a transcript of an interview November 7th, 1989
with Eugene W Illianms from the Department of
Justice, federal, and Sergeant Tidsbury fromthe
Kel owna detachment of the RCMP. |If we could cal
up that docunent, 125206 and go to page 125239
which is where we left off, and | think where we
left off, Ms. John, was tal king about these

fl ashbacks and | believe you told us that, when |
read you portions fromthis transcript, you said

t hat you had some type of reaction; is that right?
Yes.

And are you able to -- anything further on that,
any further recollection about flashbacks or
anything else you can tell us?

No.

If we can go back again, if you could call out
about hal f-way down where it says, starts with

Ti dsbury, "Did you have a flashback --" further
down, about two-thirds down. There, yes. And
this is again tal king about the flashbacks and
Ti dsbury says, "Did you have a flashback

occasionally of a man carrying a woman?" Answer,

"I didn't say that." Question, "No?" Answer,
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no.
And just pause there. Do you

have any recollection of any flashbacks of a man

carrying a woman?

No.

Ti dsbury goes on, "Okay, do you have a fl ashback

of a man stabbing a woman?" Answer,

Yeah." Question, "Is it always the same?"

Answer, " Yeah. It's always the sane. And | have,

and the one with the church all the time, it's

just, it's always there, that that one is so

predom nant in my mnd." Question, and | think

this is M. MIller, "The church at the end of

the --" answer, "Yeah." Question, "Street."
Answer, "So predom nant." Question, "Wuld you
i1 ke to el aborate a bit more?" Answer, "In the

alley, long alley, at the very end there's a big
steeple, like, it's so vivid in my mnd, |ike I
was there yesterday, and it's dark out."

Question, "Wth the garbage cans, right?" Answer,
"Yeah, the garbage cans hal fway down the --"
guestion, "Yeah. She's told ne that a dozen
tinmes.” And this is DM That's -- |I'm sorry,

again who is that?

Dale M Il er.
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1 Q And do you recall talking to Dale M I Il er about
2 t hese fl ashbacks?
3 A No.
4 Q And then carrying on you say, "On the, ny
0204 5 | eft-hand side as |I'm wal king, or |I'm | ooking down
6 the alley. | don't, I don't know if I'"min the
7 car, if I'"mout of the car, | don't remember
8 anybody being with me. That's what | see, a
9 church.” And here M. WIIlians says, "Often?"
0204 10 Answer, "Often. Lots. That has got to be the
11 most vivid out of that whole, | don't know why,
12 out of that whole scene.” Question, "Is it fair
13 to say it haunts you sonetimes?" Answer, "Yeah,
14 you bet cha. Like, it seenms |like | go partway to
0204 15 somet hing and | stop, do you know what | mean, do
16 you understand what |I'm saying? Like, to ne how
17 can | say when | see that there should be
18 somet hing after that." Question, "Yes."
19 Does that assist your
0205 20 recollection at all?
21 A No.
22 Q And it sounds from what | just read you, M. John,
23 that these were quite significant events at the
24 time were they, flashbacks?
0205 25 A Sounds like it, yeah.
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And you say sounds like it. That doesn't tri
any menory now about --

No.

Do you know when you would have had your | ast
fl ashback?

No.

gger

Go to page 125241, please, and go partway down to

two-thirds where it says GIT, "l've never see
scene --" and Tidsbury asks you, "1 have neve
seen this scene in Saskatoon, |I'mvery intrig

by the flashbacks that you are having and I,
speaking with Gene --" who | believe is Eugen
WIlliams, "-- having never seen the scene, |
to try and associate it, | want to be able to
picture this for nmyself. I, I'"ve never seen
pictures of it, |I've never seen the scene its
This flashback that you are getting of this

church, can you descri be that for me?" Answe

"Like | said, it's at the end of the alley.

n the
r

ued
in

e

want

el f.

r,

We're

stuck in the alley, okay, at one end, okay, we're

here, okay. Now, if | can remember correctly

there's a, it's like a "T", okay, we're right

here," and he says, "Okay." Answer, " Okay.
if I can remember correctly, we cane off the
street here." "Okay." "And there's, it was,
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do you call it, like, there's a boulevard right
here, okay, and if | remember correctly we came

around the corner, we were going to stop here and

t hen back up and then go this way."

And if | can just pause there.

| believe there's a document that you are

referring to, a sketch. If I could just cal

up

side by side document 125250, it's the | ast page

of that docunment -- the one before, 250 -- and

you'll see at the top, it says Nichol's drawi

nga

November 7, '89, 6:50, and it says E. WIIliams.

Does this document | ook famliar?

Not at all.

It's attached to the transcript of M. WIlliams'
intervi ew. |f we can just go back on the

| eft-hand side, if we could just -- | think about

a third of the way down, just call that out and

we'll scroll down, and you are asked, "And |I'm
just, what | can renmember, | don't know."
Question, "You're doing great." Answer, "This is
exactly --" Tidsbury, "You' re doing great."
Answer, " Correct, or what we did." Tidsbury,
"Just, just let your mputh go with your m nd
showi ng you, okay." Scroll down. " Okay. Now end
of this alley, okay, there's a church, okay, it's
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WIllianms says, "Put a

Answer, " Okay."

And you'll see on the diagram,

Ms. John, there's a "C" there.

I's that somet hing

you woul d have put on that draw ng?

If | was asked to, oh,

yes.

Okay. It seens to make sense that that would be

your drawi ng doesn't it?

Yes.

And then you say, "Okay."

steepl e?" Answer, "Li

Ti dsbury says, "Or a

ke, okay, | remember, it was

made out of brick, okay, and there was this

steeple, like, | remenber this big tall thing and

it seems to me like it

of little ones. Okay,

had one, and then a couple

that's it. And okay, then

t here was garbage cans somewhere in around here,

okay. "

And
t hat map anything that
be a "G'" on the left,
woul d have pointed out
been?
No.
Pardon?

No.
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1 Q And then carrying on, Tidsbury says, " Now these
2 are the garbage cans that keep, that keep popping
3 up in your flashback? Answer, "Right. Ri ght . "
4 Question, "Okay." Answer, "Okay, two of them To
0209 5 me sonmehow it seens to me that they're on this
6 wooden --" scroll to the next page, "-- they're on
7 this wooden built up thing or something, that's
8 what |'m t hinking, okay, but | remenber that they
9 wer e steel garbage cans.”
o210 10 Can we just pause there. Does
11 t hat assist your recollection at all, M. John?
12 A No.
13 Q It's a fairly detailed description, this would be
14 20 years after the event; would you not agree?
0210 15 A | woul d agree.
16 Q And today your mnd is drawing a bl ank?
17 A Yeah.
18 Q Carrying on, "Now, ny distance m ght be al
19 screwed up, |'m not good on that anyway."
0210 20 Question, "Fair enough, no problem" Answer,
21 "Okay." Question, "What is the significance in
22 your flashbacks of the garbage cans, do you know?"
23 Answer, "1 don't know. | don't know." Question,
24 "Are you --" answer, "It's like, like this, this
0210 25 tunnel thing down here and it's, how can | say |
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have, | have, what would you call peripheral
vi sion, okay, | can see ny hand over here --"

guestion, "Uh-huh," and you answer, "Okay, but yet

|'ve got this tunnel vision, but yet there's

something that I, it's like I can pick right over
here, | don't know why, it just --" and then

M. WIIliams says, " Garbage cans."” And you say,
"Sticks into my head. " Sure, okay." Answer, "And

at the very end there's the big church with this
big steeple.” And Tidsbury says, "Now, this
flashback that you get of this scene, does this
coincide with the flashback you've described of

this man stabbing, a faceless man stabbing a

facel ess woman?" Answer, "1 don't know because
t hey never co -- they are never together."
"Okay." "Okay?" "Okay." "They're never

t ogether, they're never, you know, it's not |ike

one happens and then the other one happens, it
doesn't --" next page. "Do you ever, in your

fl ashbacks, associate the two of them or connect
the two of them together?" Answer, "Yeah, | feel
l'i ke around here is where it's happening."
Question, "Okay. So --" answer, "Okay?" "This is

where it's happening is what you feel ?" Answer,

"Right." Question, "And would you put an X where
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that is?" Answer, "Right here." Question,
"Okay."

If I can pause there, Ms. John,
you'll see on the right-hand side of the sketch
there's an " X". Do you see that? [|I'm sorry, |
can't -- our telestrator is not working but --
There you go.

Actually, to the right I think. That appears to
be the "X"; is that right?
It | ooks like an " X", yeah.

Do you recall marking this diagramw th an " X"?

Not at all.
And so carrying on with the transcript, "1 feel,
that's what | feel, but | never, how can | say,

there's never a, there's never nme wal ki ng down

here and com ng around here and --" question, "And

observing it?" Answer, "Right." Question, "But
you hear it?" Answer, "Yeah, but |1'm also seeing
it too, okay." "Okay." "But |I'm not seeing a
face and |I'm not -- do you know what | mean?"

Ti dsbury, "Sure, okay, what do you hear?" Answer,
"l hear screams. That's what | hear. Like,
terror. Like, like and I can, in my mnd | can

pi cture her nmouth being this big just scream ng,

scream ng, hollering."” Question, "That's screans
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comng from that "X"?" Answer, "Right. But |'m
already, it alnost feels like |I'm over here."” And
WIlliams says, "Okay, put --" answer, "Do you
understand, like, it's not that |'ve wal ked, went
from here and stood there."” Answer, "Right." O
guestion, "Right." Answer, "There's nothing,
there's nothing in between here." Question,
"Okay." Answer, "All of a sudden it's this and
all of a sudden there's this --" next page, "--
and this is happening and all | can see is the
person on top, their back, okay." Question,
"Okay. What do you see happening on the picture
frame before this?" Answer, "Before this?"

Question, "Yeah." "There's nothing there."

Question, "What do you see ever happening in

here?" Answer, " Nothing. It's like | see from
here to here, okay, do you know what | nean?"
If I can pause there, Ms. John.

|s that able to assist your recollection at all?
No.

And again on the map, and the transcript doesn't
say it very well, but it's from here to here, can
you help us out at all as to where on this map you
m ght have been referring in this interview?

No, couldn't. Sorry.
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That's fine. Carrying on, it says, "Nothing.

It's like from here to here. Okay. Do you know

what | mean?" And question, "Do you ever see any
activity with the garbage cans?" Answer, " No.
No. None what soever . But their, their --"

question, "Do you recall your statement?" Answer,
"But they're there.” Tidsbury, "In your
statement, in your statenment --" answer, " Yeah.
read that statenment and |'ve said this, this,
this, this and this, but like I said, | told you
when we were in the thing, | read this thing and |
go boy, that kid was m xed up."

If | can pause here. Does t hat
assi st your recollection?
No.
Do you know, would that kid being m xed up, would
that be referring to you do you know?
| would guessti mate.
Carrying on, it says, "But you know, |ike, not

saying that that, what was said at that tine

wasn't true, yeah, | believe what | said at that
time was true, but | don't remenmber saying that
stuff.” Question, "Now you don't remember it?"
Answer, "Right." M. WIlIliam says, "It conmes

back repeatedly?" Answer, "Right, repeatedly,
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t hrough the |l ast 20 years it's, you know, and --

gquestion, "Just, just --" answer, "And | just,

can remember telling those police | remenber that

church, | remenber being stuck in that alley --"
next page, "-- | remember that church plain as
day." Tidsbury, "And while you were there you
remember the screams?" Answer, "Right, you know,

like | said, and I'm and |I'm here somewhere.

don't know if I"min that vehicle or if I'm
outside that vehicle, but | can feel that there's
somet hi ng going on around that corner. | don't
know why, but | can feel it."

If | can pause there. Does t hat

assi st your recollection at all?
No .
Carrying on, scroll down, "I don't know if it's, |

can't tell you if those screans are what's

attracting nme, okay, | don't know that, but I
know, all of a sudden I'm here. | don't know how
| got there. It's the same with, it's the sane

with the dark, being stuck, and |I don't remember
anything, till, till over here and it's |Iight and
we're in an alley somewhere. And |I remenber
getting into the car and | don't know why the "h"

| ve been out of the car. Okay?" Tidsbury says,
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"Okay." Answer, "There's sonmething mssing in
bet ween. "

If | can pause there. And |

believe you told ne earlier today that there is
somet hi ng m ssing. |s that in your menory,
Ms. John?
Yes.
And M. W Il liams says, "That bothers you?"
Answer, "Oh, bothers me." Question, "It has been
bot hering you for a while?" Answer, "Since it
happened. You know. How can you, you can't, you
can't lose tinme, especially time that, that is
considered to be so crucial considering what I
went through, you can't |ose that and not have it
not bother you. Do you understand what |'m
getting at? Repercussions were that David
M | gaard went to jail, he's in there for his life,
okay?"

If | can pause there. Do you
have those feelings now?

Whi ch feelings?

The ones that | just read to you?
This |l ast --
Yes.

-- paragraph?
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1 Q The screen that's up there now, yes.
2 A Yes, | do.
3 Q That's what you think today then?
4 A Yes.
0217 5 Q And have you, are you able to help us out, have
6 you been able to figure out or explain why there
7 may be these --
8 A No.
9 Q | don't want to use, I'll use your words, bl anks
0217 10 or somet hing m ssing, you haven't been able --
11 A No.
12 Q Scroll down and you say, "Right? You going to
13 tell me that losing that time isn't going to
14 bot her you? Yeah, it's going to bother."
0218 15 Question, " Okay. | was just curious, have you
16 ever sought any counselling to help you to deal
17 with the flashbacks?" Answer, " No, how, how do |
18 tell somebody. How do I, how do I, how do I do
19 t hat and, you know --" next page. Question, "Wy
0218 20 not ?" Answer, "Yeah, then | have to go through
21 t he whol e thing again. Oh, that's a |lot of fun.
22 Just |ike what happened tonight, this is a whole
23 | ot of fun."
24 If I can pause there, Ms. John.
0218 25 As | read this, is it fair to say that your
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reluctance, at |east what you are stating here,
tell me if I'"mwong, that you are reluctant to
get help to deal with the flashbacks because you
don't want to go through the whole thing again?
That's what |I'm getting fromthis, yes.

Okay. And that's what you said at the time?
Yes.

And is that what you feel today, believe today?
To a certain degree | would say, yeah.

And can you explain that a bit further, what you
feel today about that?

About seeking help for that?

Yes.

| would agree that dealing with traumatic issues

woul d not be an easy thing to do, okay, that's all

about all | have to say about that.
And then the part that | just read you there, does
t hat assist you at all in refreshing your nmenory

of any of the flashbacks?

No. | don't remember any of this conversation.
Okay.

Sorry.

No, that's fine. Go to page 125249 and this is
the | ast page of the interview. | f you could just

call out the third line starting with
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1 M. WIlliams, and M. WIllianms states, "I
2 appreci ate your com ng down and | saw how much of
3 an effort you gave in recounting this, and it, it
4 moved nme and |'m grateful for that and if | can do
0220 5 something in return it, it is just a suggestion
6 t hat you consi der counselling because there are
7 professionals I, I'mcertain who can help you with
8 this and help you get on with the rest of your
9 life and put an end to the flashbacks."” And then
0220 10 M. MIller says, "Yeah, well, | think we're doing
11 okay and | think it's good that she can talk to ne
12 finally and that was |like pulling nails wasn't it,
13 but --" and then M. WIllianms, "Well, |I'm very
14 grateful and | thank you for that."
0220 15 If | can pause there. Do you
16 recall having some discussions either at the
17 interview or at this time with M. WIIiam about
18 M. WIliams arranging for you to get sone
19 counsel ling or medical help?
0220 20 A No .
21 Q Now, and | apologize if |I've already asked you
22 this question, but are you able to tell us -- it
23 certainly appears here, you would agree, that in
24 November of 1989 you were having flashbacks; is
0221 25 that fair?
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It woul d appear, yes.

And you are telling us today that you don't have
fl ashbacks?

No, | don't.

And you can't remember having the flashbacks; is
that right, or are you --

That's correct.

And are you able to help us out as to when and how
and why you may have stopped having flashbacks?
Let's start with when.

When | can't tell you. WVhy? | believe they

st opped because other things were happening in ny
life, okay, personal issues, so it was |ikely that
the focus was now on sonmet hing el se.

And | won't -- these other matters were unrel ated
to this matter?

Yes, unrel ated.

And so you think that may have caused you to --

Yes.

And are you able to tell us when -- |I'msorry,

maybe |'ve asked that. So no indication as to

when the flashbacks may have -- let's say -- go

back to 1999, you testified at the Larry Fisher
trial. Do you remember that?

Vaguel y.
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1 Q Do you recall at that time whether you were

2 experiencing flashbacks?

3 A Don't recall, no.

4 Q Okay.
w22 5 A But around -- if I'mgoing fromthe time franme

6 that you are telling me here, it was at this point

7 in time that | was going through these other

8 i ssues, okay, and it had to do with that person

9 that was with ne.
0222 10 Q M. Mller?

11 A Yes.

12 Q Now, in fairness, and I'lIl be going through these

13 transcripts with you a bit later, there's a

14 hypnosis in '91 and an interview in 1993 with the
0222 15 RCMP and | believe those reflect -- and I'll go

16 t hrough those with you -- | think they indicate

17 that at that time you either were experiencing

18 fl ashbacks or could recall them so sonmetime after

19 '93 but before today, but you can't pinpoint when;
0222 20 is that fair?

21 A That's fair.

22 Q Now, it's nmy understanding, and again -- that

23 docunment can come off the screen. But after you

24 were interviewed by Eugene W Illiams in November of
0223 25 1989, that a couple of years |ater, Septenber,

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




02:23

02:23

02:23

02:23

02:24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Nichol John
by Mr. Hodson
Vol 23 - Tuesday, March 8th, 2005

Page 4409

1991 you were at a session with a Dr. Lee Pul os,
P-U-L-O-S, and he attenpted to hypnotize you. Do
you remenber that?

| remember M. Pul os.

And what do you renmenber about him?

| remenber, if |I remenber correctly, he's a tall,
sl ender man.

And what el se do you recall about hin?

That's about it.

And what did you know -- did you know what M.
Pul os di d?

| think he m ght have been a psychol ogi st.

could be wrong.

And you nmet with himin your home | believe or
somewher e?

No, it wasn't in my hone.

Do you remember being asked by Eugene WIllianms if
you woul d agree to be hypnotized?

No.

Do you remember being hypnotized or having a
session where Dr. Pulos attenpted to hypnotize
you?

| remenber being with Dr. Pulos and | think he
tried to hypnotize ne.

Yes.
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And that's about it.

And there's evidence of this el sewhere, but would
it be fair to say that this hypnosis was not
arranged at your initiative or wasn't arranged by
you, it was arranged by someone else, is that --

Probably someone el se.

And would you -- you conmment -- | believe it was
Eugene W I liams or Federal Justice that arranged
for it. Are you able to verify that?

No, | can't.

M. Comm ssioner, next is the tape, and before we
play the tape, this is an interview with Dr. Lee
Pul os, psychol ogi st, September 25, 1991, and the
docunent ID of the video tape is 054558, it's
about an hour | ong. | should caution everybody
the tape is poor quality in spots, it's a video

t ape. ' m not sure who did it, it's a document we
received | believe fromthe RCMP who received it
from Federal Justice. There's a transcript that
is prepared that goes along with the tape. There
are parts that are inaudible. | think there's two
segnments of about five or six m nutes where you
can see what's happening, you can't hear anything
and there's no transcript, so | propose to fast

forward through those. Obvi ously if anybody woul d
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like to view that tape they may do so, but we've
had our staff listen to it and there's parts there
t hat are not audi ble and there's no transcript,
and this document, and | believe the transcript,
was filed as an exhibit, or part of the Suprene
Court reference as well.

So, Ms. John, if you could just
watch the tape and the transcript and then ||
have sonme questions for you.

(TAPE OF HYPNOTI ST | NTERVI EW)

LEE PULGCS: | can't tell if this is on or
not . It doesn't seemto be nmoving. Do you want
to turn that off for just one monment just to make
sure we get this?

| am Dr. Lee Pulos and I am
here with Nichol Denyen. Did I pronounce that
correctly?

NI CHOL DEMYEN: Demyen.

LEE PULOCS: It's Wednesday, Septenber 25th,
1991, and we are doing a hypnotic interview for
an event that took place 20 some odd 22 years
ago.

For the record, | have already
taken a history from Nichol, | have already

expl ai ned hypnosis, what it is, what it isn't,
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and | have already established i deonotor

guesti oni ng. It's a communi cati ons system with

t he subconsci ous through her fingers so that

anyone watching this is wondering what we are

doing, it's sinply communicating with her
subconsci ous through her fingers.

Al'l right, let us begin,
Ni chol. And what 1'd like you to do is to h
that chain just |like that. Are you a good
visualizer, by the way? Fairly good?

NI CHOL DEMYEN: Yeah.

ol d

LEE PULOS: Okay. l'd like you to close

your eyes. Oh, by the way, do you mnd if |

put

my hand on your shoul der and touch you fromtime

to time, |Is that okay, or do you prefer --
NI CHOL DEMYEN: Okay.
LEE PULOS: Hrm, or woul d you rather |
didn't?

NI CHOL DEMYEN: No, that's okay.

LEE PULOS: All right. And the reason |I'm
doing that is because it provides a sense of --
hypnosis can be a somewhat fragile state, and it

provides a sentry for you.
Cl ose your eyes and 1'd I|i

you to imagine a candle with a flickering fl
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and the moment you can see it or sense it or feel
it, Nichol, just nod you head to let me know t hat
you can see the candle. Now you don't have to
visualize it, you can just sense it. Can you
sense it? Good.

NI CHOL DEMYEN: Uh- huh.

LEE PULOS: Now keep your i magination on
the candle as | count slowly from1 to 10. Wth
each successive count you'll find yourself going
into a easier and easier state of relaxation.
Once your subconsci ous m nd has taken you deep
enough where you can use hypnosis effectively, it
will signal to us by relaxing your thumb and
i ndex finger of your right hand holding the
chain, and the chain will slip through your
fingers and | will try to catch it before it hits
your | ap. Ckay. Keep focusing on the candle
now. 1, beginning to relax and let go in your
own way; 2, deeper and deeper and deeper; 3,
really relaxing, really letting go; 4, even
deeper, even further, that's right; 5, deeper,
deeper, deeper. That's right, Nichol, so easy,
so gentle, good.

NI CHOL DEMYEN: ( Si ghs).

LEE PULOS: You okay?
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NI CHOL DEMYEN: ( Si ghs).

LEE PULOCS: Did you want to talk about it
or --

NI CHOL DEMYEN: (Fai nt weepi ng) No.

LEE PULOS: Want me to get you a Kleenex?
(Long pause).

LEE PULOCS: Here you go. Ki nd of shaky,

huh? How are you feeling?

NI CHOL DEMYEN: l"mtired.
LEE PULOCS: Tired? Do you feel Iike
inching ahead a little bit at a time until we see

how it goes?
NI CHOL DEMYEN: Hnm

LEE PULOS: Are you sure? Okay. Try

again? W'Ill do it a little differently this
time. Just put your -- there we go, keep right
there, | need to see your fingers.

NI CHOL DEMYEN: Eh.

LEE PULOS: This time let's do it a little
bit differently. |'d i ke you to find a spot on
the ceiling or wall and at the count of 1 I'd
I i ke your eyes open, on even numbers |1'd like
your eyes closed, odd numbers open, even nunbers
cl osed. Okay? 1, 2 that's right, closing your

eyes on even numbers, that's right; 3 open, even
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deeper now with each time you close your eyes; 4
that's right; 5, and finding it more and nore
difficult each time to open your eyes, and there
will come a time that's just nmuch easier to |et
your eyes close and drift off into a nice deep
relaxing -- 6, that's right; 7, 8, even deeper
now, 9, so much effort to open your eyes, Nichol;
10 even deeper, even further, even deeper; 11,

12, I'"'m going to put my hand on your shoul der and
you can just use my touch to go even further; 14,
16, 18, 20, 22, 24, 26, even deeper now with each
nunber; 28, 30, 32, you're doing great; 34, 36,
38, 40, even deeper, even further.

And I'd like you to imgine a
bl anket of magnetic relaxation being placed on
the top of your scalp and wave after wave of the
soot hi ng, cleansing, healing, magnetic relaxation
penetrating your scalp muscles and | oosening up
any tightness you have so that there will be
greater blood flow, wave after wave of this
magnetic relaxation now fl owi ng down the back of
your scalp into the sides of your head and into
your face, forehead, eyebrows, eyelids, cheeks,
nose, lips and chin; wave after wave of this

magnetic relaxation Iine moving down the sides of
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your neck, the back and the front, along the tops
of your shoul ders, upper arns, el bows, | oosening
any tightness or stress or strain; wave after
wave of this magnetic relaxation flowing into
your forearms, into your wrists, hands, fingers
and t humbs. Deeper and deeper with each wave of
rel axation, Nichol. Now movi ng into your upper
back muscl es, your subconscious retains a | ot of
tension, Loosening those nuscles up so you have
greater blood flow, greater relaxation. And wave
after wave of this magnetic relaxation flow ng
into your chest muscles, solar plexus, into your
m ddl e back muscl es and | ower back, | oosening any
tightness there, flowing into your groin, into
your buttocks, into your pelvic girdle, in your

t hi gh muscles; wave after wave of this soothing
magnet rel axation, now, especially flowing into
your Kknees. Believe it or not, that's where we
tie up most of the tension in our bodies,

| oosening up any tightness in your knees, flowi ng
into your calves your nuscles, ankles and

(1 naudi bl e). Deeper, deeper, deeper and deeper.
|'d like you to i magi ne anot her bl anket of
magnetic relaxation, only this time penetrating

your skull and very gently permeating into your
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brain, soothing and cal m ng any unnecessary fea
or apprehension, gently relaxing your m nd even
more so, and stimulating the menories of the
event you witnessed back in 19 -- January 31
1969 in Saskatchewan. Wave after wave of this
magnetic relaxation inside your neck, inside al
the organs of -- in the body are slow ng and
strengt heni ng your heart, cleansing your |ungs
case you were ever a smoker, cleansing your liv
and stomach and ki dneys, all your inner organs
soot hi ng, cleansing them healing, and cal m ng.
Deeper, deeper, and deeper inside your hips,

i nside your pelvic wall, inside your |egs, insi
your arms and inside your |ungs, deeper, deeper
deeper, and deeper.

Now, Ni chol, once your

rs

i n

er

de

subconsci ous m nd has oriented you to get optimm

depth |l evel for you, and your subconsci ous knows

what that is, it will signal to us that we have
achi eved that depth level by raising your yes

finger, your left index finger. And |I'm going

to

put my hand on your |eft shoul der once nore. Now

you can use my touch to deepen your awareness,
deepen your consciousness, deeper, deeper,
deeper, deeper. And let your subconsci ous m nd
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now at you -- at your optimm depth |evel for
you, and once it has taken you there it will
signal to us by twitching your left index finger,
the yes finger. And the moment you can sense it,
the twitch. 1In case | can't see it, you m ght
just nmove your finger a little bit to Iet me know
t hat you' ve experienced it. Deeper, deeper,
deeper, deeper, that's right, even further, even
deeper now. As your subconscious m nd takes you
into that special zone, that special place where
you can feel safe and protected, having full
control, full control of all that you are
experiencing or sensing or thinking, and of
course at any time should you want to stop you
have the control to do that, and all you have to
do it open your eyes, you will remenber
everything that is being said. And again,

| etting your subconscious m nd take you down,
take you in, and the noment, the moment it gets
you to the right level for you, and only you know
that, it will signal by raising the yes finger,
and if you feel it before |I can see it just nove
it consciously to |let me know that you sensed it.
Deeper, deeper, deeper, deeper, and deeper,

that's right. You're doing fine, excellent.
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from your subconscious, so we can begin. Even

deeper, even further, even deeper. | am

beginning to see just a little bit of a tendon

pull on that finger now which means were getting

pretty close. Deeper, that's right. And when

your subconscious m nd has taken you to the best

| evel for you, the most confortable | evel for

you, it will signal by raising your yes finger.

There we go - al nost there now. | ' m seei ng just

alittle bit of nmovement in your finger, good,

even deeper, there we go, good for you,

excel |l ent. And now | would |ike the nost trusted

part of your subconscious, Nichol to begin

orienting you back in time, back in time, which

it can do very quickly, very quickly, very easily

and very gently wi thout any disconfort. It woul d

be |i ke watching a novie. Goi ng back in time

now, going back in time, going back in tinme,

t hrough the 1970s, back to January 31st, 1969 to

about 6:00 or 6:30 in the morning.

You were in a car with two men.

Just for the sound, |I'm -- Nichol oriented

hersel f back, which is quite all right. MWhat
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your sensors see when you were going back?

NI CHOL DEMYEN: It was too dark

LEE PULGCS: Hmm™?

NI CHOL DEMYEN: It was too dark

LEE PULOS: Too dark? Hmm

NI CHOL DEMYEN: ( Si ghs).

LEE PULOCS: But somet hing seemed to cause
you to want to open your eyes?

NI CHOL DEMYEN: Umm

LEE PULOS: Any idea to what that m ght
have been?

NI CHOL DEMYEN: Eh, eh.

LEE PULGCS: Okay.

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOCS: Hhm?

NI CHOL DEMYEN: | don't feel very good.

LEE PULGCS: ' m sorry?

NI CHOL DEMYEN: | said | don't feel very
good.

LEE PULOCS: Don't you? Uh-huh. MWhat do
you feel |ike doing?

NI CHOL DEMYEN: | feel so nunb.
LEE PULOS: Uh- huh?
NI CHOL DEMYEN: The feeling is so nunb.

LEE PULOS: Well that's a sign that you're
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in pretty good state of hypnosis, you know.

When

you devel op numbness |ike that, that's a good

sign. Are you numb in your -- do you feel that?

NI CHOL DEMYEN: No, but ny fingers were

tingling.
LEE PULOS: Are you kind of numb?
NI CHOL DEMYEN: No.
LEE PULOCS: Huh, are they? Wuld you

to do it in a way that mght be a little easi

i ke

er

for you where | can just ask your fingers the

guestions? In that way your conscious m nd can

be out of the way.
NI CHOL DEMYEN: Uh- huh, uh-huh, Okay.

LEE PULOS: Wuld that be all right?

Ckay.

Just put your fingers there and there and, for

the camera, we have already established

i deomptorically that this is Nichol's yes finger,

this is her no finger, and this is her | don’
want to answer finger, none of your business;
t hat correct?
NI CHOL DEMYEN: Thi s one.
LEE PULGCS: ' m sorry, that one there.
Okay, so it's yes, no, none of your business.
Now I'd Iike to ask your

subconsci ous m nd through your fingers, does
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know? First of all, always get perm ssion.
Would it be all right for us to know, on a
consci ous | evel, what happened the morning of
January 31st, 1969 about 6:00 o'clock in the
morni ng? And that's your no finger signaling
that it would not be all right.

Would it be all right for just
me to know but not you? For you. Wuld it be
all right for just you to know and for me not to
know? | am asking your subconscious, would it be
all right for just you to know and for me not to
know at this point? We'I|l see what your
subconsci ous says to that. Wuld it be all right
for just me to know and for you not to know?
Would it be all right for just me to know and for
you not to know? Why not? Both fingers go, is
it the no finger or both fingers go for that one,
Kind of a yes/no. Any idea of which one you'd
like to go with? That's right, just |let yourself
go in if it feels confortable, only if it feels
confortable. Just let yourself go. Wuld you
like to take another crack at it through your
fingers?

NI CHOL DEMYEN: Uh- huh.

LEE PULOCS: Let's ask your subconsci ous,
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would it be all right for us to inch ahead a
little bit more, would it be all right for us to
get a little closer to what happened the nmorning
of January 31st, 1969? |If the answer is yes your
yes finger will go up, if the answer is no your

no finger will go up. Wuld it be all right for
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us to get a little closer to the truth of what
happened that norning? And | would |ike your

subconsci ous to answer through your fingers

unl ess you al ready have a consci ous answer what

you would like to share. Would it be all right

for us to get a little closer to what happened
t he morning of January 31st, 1969? And if you

can feel one of your fingers tingling or

twitching, Nichol, just raise that finger to |et

me know which one it is. Good.
' m going to ask your

subconsci ous, wi thout anything else, does your

subconsci ous m nd know what happened the morning

of January 31st, 1969? Does your subconsci ous
and for the canmera it's her yes finger that is
moving -- do you feel like taking it a little
further or --

NI CHOL DEMYEN: Si gh.

LEE PULOS: | don't want to push.
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(Long pause).

LEE PULGCS: Al'l right?

NI CHOL DEMYEN: Yeah.

LEE PULOS: Take it a little further? Do
you want to do it with your eyes closed or open?

NI CHOL DEMYEN: Cl osed.

LEE PULOCS: Cl osed? Whenever you're ready,
and you're a pretty good subject, by the way.

NI CHOL DEMYEN: (I naudi bl e).

LEE PULGCS: Hmm

NI CHOL DEMYEN: | just want to go to sl eep.

LEE PULOCS: I know. | don't blame you.
Well one thing we could do is to have you recal
it under hypnosis, then we could induce amesia
again, so that it doesn't bother you. How does
t hat sound to you; Does that sound okay?

NI CHOL DEMYEN: Yeah.

LEE PULGCS: Okay. Let's do it that way
then. Just take yourself down once nore, and
t ake yourself deep enough where you can access
t hose nmenories, and | assure you | will induce
amesi a for you. Whenever you're ready. Use t he
bl i nking of your eyes to begin taking yourself
down, deeper, deeper, deeper, deeper, deeper.

That's right. Does it help if I put my hand on
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your shoul der, Nichol, or would you rather not?

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Okay. Even deeper, even
further, even deeper, that's right. Just do it
in your own way. Just taking yourself down.
Good. Excellent. That's right. Com ng in,
goi ng out, up and down, taking your time, doing
it in your own way, your own speed, making sure
t hat you are conpletely confortable with whatever
you are doing and once nore orienting yourself

down, and once you have achieved a confortable

| evel -- | want to be able to see both your
fingers -- sorry about that, once you have
achieved a confortable level, it doesn't have to
be to deep, your subconscious mnd will signal by
rai sing your yes finger. Just take yourself into
that | evel. And whatever you recall, | wil

i nduce some ammesia for you so that you won't
have to deal with any troubling menories should
they come up, and I will |et your subconscious

m nd know i n advance that whatever it shares with
us, it will go right back into the sub again, and
| will close the trap door until you are ready to
| ook at it on a conscious |evel.

So take yourself in, now,
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deeper and deeper and deeper, and further and
deeper, and once you've gone just deep enough,

Ni chol, your yes finger will signal to us again

t hat you are there. And if you can sense it
before I can see it, just move your finger to |et
me know that you are there, and I'Il just talk
very gently, very slowly, using my words in your
own way. You don't even have to listen to what |
am saying if you choose not to, if you have got
some ot her thoughts going on in your m nd that
you' d rather follow, feel free to do so because
there will always be a part of you that is

moni toring and checking what's going on. Even
deeper now, and the moment your subconscious m nd
takes you to the optinum depth | evel and connects

with the menories of what happened the norning of

January 31st, 1969, your subconscious will raise
your little finger and, with it, will conme the
menories that you will be able to share. And the

monment you've shared those menories your
subconsci ous will seal over again, seal over the
menories, allow ng you to enjoy the peace and
conmfort without being disturbed by those nmenories
until you are ready to |ook at themon a

consci ous | evel. Deeper and deeper and deeper,
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that's right, that's right. And once you've gone
to that | evel where the menory of what happened
that norning is buried, and the moment your
subconsci ous touches on that memory it will

signal to us by raising your yes finger or
sending a little tingle through it that you can
experience, and then you raise it to et me know
you've connect ed. Even deeper now, even further,
deeper, further, deeper, further, deeper, further
into the subconscious, into your menory bank that
you'll be able to view dispassionately without
any great --

(END OF SI DE ONE OF TAPE)

LEE PULOS: Wuld you rather | do it just
by asking your fingers; would that be easier for
you?

NI CHOL DEMYEN: Hmm hnm.

LEE PULOS: Okay, let's just do that. Your
subconscious did say it knows what went on that
morning and | would Ilike to ask it; do you know
at a subconscious |evel who killed that nurse
t hat norning? Do you know, at a subconscious
| evel, who killed that nurse that nmorning, the
person in question, and the answer is yes. Wuld

it be all right for you to share, on a conscious
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| evel, who it was that did it? | am asking your
fingers. Would it be all right for you to share
on a conscious level who did it? And the moment
your subconscious connects with one of your
fingers it will twitch and let us know. Wbuld it
be all right for you to share on a conscious

| evel, and release that information, and then
we'll mask it over with a repression so that you
don't remember. Would it be all right for your
to share on a conscious |evel providing you are
hypnotized to forget it after you share it, After
you share it? The answer is yes, your yes finger
goes up, and here we go.

And | would Iike your
subconsci ous m nd, now, to connect with that
menory, the know edge in your subconscious as to
who killed that woman the norning of January
31lst, 1969, and the moment you are certain in

your subconscious, the release of your consci ous

m nd, your yes finger will go up, and with it
will come the recollection and nmenory, and then
we will see what it will bring afterwards.

That's right, just letting your subconscious do
all the work. Ni chol , your conscious m nd

doesn't have to do anything of importance for
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now. That's right, that's right, that's right,
Good. And the moment you connect with the

knowl edge of who killed that woman that norning
your yes finger will go up and with it will come
the menmories and the associations. That's right.
Just allow it to happen in your own way, your own

style, deeper and deeper into the well of that

menory. Then you will be able to share without
feeling badly or guilty or upset and |I will seal
it over for you. But 1'd |ike your subconscious

m nd, mnd to signal the monment it connects with
t hat menory. It will raise your yes finger, and
the moment your yes finger twitches, with it wl
come the menory of who it was who killed that
young woman the nmorning of January 31st, 1969 in
Sa -- Saskatchewan. That's right, just letting
it happen, letting it happen, letting it happen.
Your subconsci ous has already indicated that it
does know, and all we are asking it to do is to
rel ease that information to your consci ous m nd
t hrough your yes finger, giving it perm ssion.
What happened?

NI CHOL DEMYEN: | can't see anyt hing.

LEE PULGCS: Not hi ng at all?

NI CHOL DEMYEN: | can't see a face.
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LEE PULOS: And what about --

NI CHOL DEMYEN: (I'naudible) I"m |l ost.

LEE PULGCS: Hmm™?

NI CHOL DEMYEN: Now it's too dark.

LEE PULOCS: Okay, let me just check the, |
think we are al most out of film we should get
another filmin there just to make sure. \Where's
t he pause button here? Oh, here we go.

(SIDE TWO OF TAPE ONE ENDED)
( TAPE TWO BEGI NS)

LEE PULOS: (Il naudible) -- it's playing.

LEE PULOS: Hrm, how are you doing? Wile
you were drifting there was there anything that
came to you?

NI CHOL DEMYEN: Yes. | could see an arm

LEE PULGCS: Hm™?

NI CHOL DEMYEN: | just see an arm being
rai sed up, just, It was so dark, | --

LEE PULOCS: You could see an arm bei ng
rai sed then?

NI CHOL DEMYEN: Uh- huh.

LEE PULOCS: Coul d we ask your subconscious
mnd if it knows whose arm that was, or do you
al ready know?

NI CHOL DEMYEN: | don't know.
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LEE PULOCS: OCkay. Does your subconsci ous
mnd -- did the arm have anything in it, was it
hol di ng anything, or just an arm being raised?
Uh- huh? Let's ask your subconsci ous m nd, does
it know whose arm was being raised that you just
saw -- (Ilnaudi ble), does it know whose arm was
being raised that you saw? |If the answer is yes
your yes finger will go up, if the answer is no
your no finger will go up.

( LONG PAUSE) .

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Hmm -- (I naudible).

NI CHOL DEMYEN: | don't want to know.

LEE PULGCS: Uh- huh.

NI CHOL DEMYEN: No, | don't want to know.

LEE PULOS: Uh-huh. Would it be all right
if you shared with us and then we sort of
hypnotize it away?

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Wuld it be all right?

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOCS: Hm, l|et's ask it, or do you
al ready know? Let's ask it. Would it be al
right? Let me ask. Was it, was it Ron W Ilson's

arm that was being raised? Was it Ron W lson's?
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I|f the answer is yes, it'
Dave M | gaard's armt hat

answer i s yes. Di d Dave

Nichol John
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s already a no. Was it
was being raised? The

M | gaard's arm have

anything in it? Was he moving it? |[|If the answer

is yes, (Inaudible).

LEE PULOS: The answer is yes.

NI CHOL DEMYEN: (I'naudi ble). Crying. He

killed her -- the pain.

LEE PULOS: Do you

want to stop here?

NI CHOL DEMYEN: (I naudi ble), (crying), the

pai n.
LEE PULOS: Do you

about it? MWhat's happeni

want to say somet hing

ng? Share. \What's

happeni ng right now? Where are you now?

NI CHOL DEMYEN: No
to her -- someone hel p.
(crying).

LEE PULGCS: What ' s
happeni ng now with us --
you now?

NI CHOL DEMYEN: He

LEE PULGCS: Who is

NI CHOL DEMYEN: My

LEE PULGCS: Who is

NI CHOL DEMYEN: Wy

more hurt -- don't do it

He's, he's, he's,

happeni ng? Share what's

(I naudi bl e) -- where are

st abbed her.

stabbi ng her? Who?
head hurts. My -- oh.
st abbi ng her?

head hurts. ls he --
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(crying).
LEE PULOS: Who's doing it? Who is it?
NI CHOL DEMYEN: Oh. Oh -- Oh. Oh, ny.
LEE PULOS: Give us a name, who is the
name? Who's stabbing?
NI CHOL DEMYEN: Oh -- my head hurts.
LEE PULGCS: Hmm™?

LEE PULOS: \Who's stabbing her?

NI CHOL DEMYEN: | ca -- Ah.
LEE PULOS: We'll take this all away, but
we' ve got to get it out. We're al nost there.

Who is stabbing her? Who is stabbing her?

NI CHOL DEMYEN: Crying -- (sigh).

LEE PULOS: \Who is stabbing her? If you
can just get it out we can get you back in.

NI CHOL DEMYEN: (Crying, moaning).

LEE PULGCS: Huh? Hmm

NI CHOL DEMYEN: (I naudible) -- Oh -- Oh --
(composes hersel f).

NI CHOL DEMYEN: (Sigh) -- (Inaudible).

LEE PULOCS: Beg your pardon?
(Pause).

NI CHOL DEMYEN: | thought my head was going
to expl ode.

LEE PULOCS: | m sure. |'m sure that if you
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just let it out, whatever it is, | don't even
know what you saw, if you just let it out | think

it would help you relieve a |ot of the pressure
i nside your head. What were you seeing? Why are

you hurt?

NI CHOL DEMYEN: ( Sobbi ng) . | was feeling
t hi ngs. It was like | can't, | can't visualize
it, I can just, | can feel it.

LEE PULOS: And what do you feel? What
were you feelings (Inaudible).
NI CHOL DEMYEN: So hel pl ess. ( Sob) .

LEE PULOS: You were so hel pless, or she

was ?

NI CHOL DEMYEN: Bot h of wus.

LEE PULOS: And who is doing what? Who was
it, what --

NI CHOL DEMYEN: Sobbi ng. (I naudi ble) -- 1
don't want to know.

LEE PULOS: Hrm, (| naudi bl e). Try to give
us a name and identification as to who it was,
what he was doing to who.

( VERY LONG PAUSE) .
NI CHOL DEMYEN: (Bl ows her nose).
LEE PULOS: (Il naudible) Wuld it help you

if you (Il naudible) wi thout seeing yourself?
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NI CHOL DEMYEN: (I naudi bl e).

LEE PULGCS: Hrm (| naudi bl e).

NI CHOL DEMYEN: (I'naudible) It was |ike
somet hing I had gone through before, | felt like
| was being strangl ed.

LEE PULOS: You felt |like you were
strangl ed?

NI CHOL DEMYEN: Yes.

LEE PULOCS: Bei ng choked, like? Do you
feel it would help you if you shared what you
went through, Get it off your chest, and then we
can get back and put you under and take the
menmory away. Feel a little better --

(1 naudi bl e) .

NI CHOL DEMYEN: | don't know if | can do
t hat .

LEE PULGCS: Don't push yourself, whatever
you feel confortable, | don't want you to do
anything that could make you feel unconfortable.

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: (I naudible). Hrm.  And just do
it in your own way, just reconnect with those
feelings. (Cough).

LEE PULOS: Reconnect with those feelings,

t he morning of January 31st, 1969 you were seeing
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someone put (Il naudible), go back to that time
unl ess you know the killer. l'd like you to
share who was doi ng what, and we would have it on
tape, and then we will go fromthere --
(I naudi bl e) and that's all you have to worry
about. (I naudible).

NI CHOL DEMYEN: (I'naudible) I don't want to
go back.

LEE PULGCS: Uh- huh?  Hmm?

NI CHOL DEMYEN: | don't want to go back

LEE PULOS: Can you do it sort of out of
your body? (Il naudi ble) of off to one side so you
won't be inside your body then? So let's do it
that way. A young girl, a frightened little
girl, and you're here today to learn fromher, to
observe what went on, whatever, and to share with
t he person back here observing here today.
(I naudi bl e) you may -- in a nmoment you are going
to share. (Inaudible) Just try to close your
eyes. (I naudi bl e)
(I naudi bl e for a very great length on the tape).

NI CHOL DEMYEN: (I naudi bl e).

LEE PULGCS: Hmm

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: (lInaudible). Would it help if
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you used your fingers to connect? Hmm?

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOCS: I would |ike you to use your
subconsci ous m nd, through your fingers, to
reconnect the past experience the norning of
July -- or January 31st, 1969. The nmoment your
subconsci ous m nd connects (I naudible) what that
little girl saw in Saskatoon -- (I naudible).

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Do you mnd if | put my hand on
your shoul der?

NI CHOL DEMYEN: No.

LEE PULOS: (I naudible). (Inaudible).

NI CHOL DEMYEN: Col d.

LEE PULGCS: Col d?

NI CHOL DEMYEN: Uh- huh.

LEE PULOS: (Il naudible) -- and was that
Dave M | gaard? Was that Dave M | gaard? Wuld
you -- was it?

NI CHOL DEMYEN: (Crying).

LEE PULGCS: Hm™?

NI CHOL DEMYEN: (Crying).

LEE PULOS: Just say it.

NI CHOL DEMYEN: | don't know. | don't

feel.
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LEE PULOS: (I naudi ble) Your subconscious
seenms to say.

NI CHOL DEMYEN: | have nmore feelings than |
have t houghts.

LEE PULOCS: Beg your pardon?

NI CHOL DEMYEN: | have nmore feelings than |
have thoughts. (Weeps) | can't put a conscious
t hought into ny head.

LEE PULOS: How about your feelings? What
were you feeling when that happened? As | was
aski ng questions about someone doing sonmething to
somebody your yes finger said, yes, that's
exactly what happened.

NI CHOL DEMYEN: (| naudi bl e) (weeps).

LEE PULOS: \What were you feeling when I
was asking you those questions?

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Can you put those feelings into
t houghts? For instance, what were you seeing,
What was that little girl feeling?

NI CHOL DEMYEN: | can see, | can see an arm

com ng down, person's back, the back, the

person's back. I can see an arm being raised up,
there's something in the arm but |I can't see any
nor e.
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LEE PULOS: And whose arm was it, \Whose arm
was being raised?

NI CHOL DEMYEN: | don't know. (Weeps) .

LEE PULOS: (| naudi ble).

NI CHOL DEMYEN: (Weeps).

LEE PULOS: Who's arm was that?

(1 naudi bl e) .

NI CHOL DEMYEN: | don't remenber. Make
t hem go away.

LEE PULOS: We'll make it go away for sure
as best as we can. | f you could put those
feelings into words; whose arm was that?

(Pause).

NI CHOL DEMYEN: | want to see a face but |
can't see one.

LEE PULOS: Was David M| gaard there; do
you renmenber ?

NI CHOL DEMYEN: (| naudi bl e).

LEE PULOS: Pardon?

NI CHOL DEMYEN: | want to --

LEE PULOS: Pardon?

NI CHOL DEMYEN: | don't want to go back

LEE PULOS: You don't want to go back?
Well can | review sort of what we've got for you.

I n establishing what we call any ideonotor
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guestions, subconsci ous questioning, We had you
go back, and of course each time we went back was
a very upsetting experience for you. And you
began connecting with i mages, and then earlier
you said you saw somet hing that was very pai nful
and you said you saw someone's arm goi ng up, your
fingers said it was a knife in that arm and that
the girl's back was --

NI CHOL DEMYEN: Hi s back was turned.

LEE PULOCS: Hi s back was turned? How far
away was he --

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: -- from where you were? Were
you sitting in the car or?

NI CHOL DEMYEN: No.

LEE PULOS: Where were you?

NI CHOL DEMYEN: | don't know why | wasn't
in the car.

LEE PULOCS: Oh, and then what happened when
this person attacked this woman, what happened to
t he woman?

NI CHOL DEMYEN: She was down on the ground.

LEE PULOS: Was she noving about or did
she -- was she crying out or anything?

NI CHOL DEMYEN: (I naudi bl e) .
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LEE PULOS: Did it look |ike she died
i mmedi ately or did she --

NI CHOL DEMYEN: (| naudi bl e).

LEE PULOCS: Now, after she fell to the
ground, this person that did what he did to her
must have turned around?

NI CHOL DEMYEN: (| naudi bl e).

LEE PULOS: You ran. Now was t here anot her
man with you, one of the two men with you, when
this happened?

(Pause) (I naudible).

LEE PULOCS: Remember, there were two
people, Ron W1l son and Dave M | gaard; were you
with one of the people -- (Inaudible).

NI CHOL DEMYEN: (| naudi bl e).

LEE PULOS: Any coments?

NI CHOL DEMYEN: No.

LEE PULOCS: But do you have any sense --
your fingers, according to your subconscious, say
that it was David M| gaard that did the stabbing,
and you can | ook back at it now, how do you fee
about what your subconscious says, does that make
sense to you?

NI CHOL DEMYEN: It doesn't.

LEE PULOCS: It doesn't? Why do you say
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t hat ?
NI CHOL DEMYEN: It doesn't know.
(I naudi bl e) I have no nmenory.

LEE PULCQCS: But there are subconsci ous

menori es, of course, that are com ng through --

(I naudi bl e) -- and your subconscious says it does
know, pointed out who did it -- hnmm?

NI CHOL DEMYEN: | know. It's so hard to go
back and --

LEE PULOS: Yeah, | know. Did you want to

try it again? Hm®?

NI CHOL DEMYEN: | am exhaust ed.

LEE PULOS: Exhausted.

NI CHOL DEMYEN: (I naudi bl e).

LEE PULOS: Why don't | call?
(END OF TAPE)

MR. HODSON: M. Comm ssioner, that's the
end of the videotape.

| think, yesterday, we said we

were going to retire early today so, w thout an
afternoon break, so this may be an appropriate
time for the day.

COWM SSI ONER MacCALLUM Thank you very
much. 10: 00 tomorrow norning.

(Adj ourned at 3:25 p.m)
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We, Karen Hinz, CSR, and Donald G Meyer, RPR, CSR,
Official Queen's Bench Court Reporters for the Province of
Saskat chewan, hereby certify that the foregoing pages
contain a true and correct transcription of our shorthand
notes taken herein to the best of our know edge, skill

and ability.

, CSR

Karen Hi nz, CSR

Official Queen's Bench Court Reporter

_, RPR, CSR

Donald G. Meyer, RPR, CSR

Official Queen's Bench Court Reporter
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