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Transcri pt of Proceedi ngs

(Reconvened at 10: 00 a.m)

COWM SSI ONER MacCALLUM Good nor ni ng.

ALL COUNSEL: Good mor ni ng.

COMM SSI ONER Mac CALLUM M. Fox, were you
finished?

MR. FOX: | was, M. Comm ssioner.

COW SSI ONER MacCALLUM  Yes. So, M.
El son, are you next?

MR. ELSON: Yes.

DEBORAH HALL, conti nued:

BY MR. ELSON:

Ms. Hall, my name is Richard Elson and |I'mthe
| awyer representing the Saskatoon Police Service
in this conm ssion.

M. Comm ssioner, | should
per haps beg your indulgence, it was originally
pl anned that my coll eague M. Beckman woul d
conduct the cross-exam nation; after all, he saw
the witness give her evidence earlier.
Unfortunately, M. Beckman is ill this morning and
has asked that | appear and conduct the
cross-exam nation and | have reviewed the
transcri pt. In the event, however, | make any

errors, | beg your indulgence in terns of
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1 recounting the witness' testinony.

2 COMM SSI ONER Mac CALLUM Thank you, M.

3 El son.

4 BY MR. ELSON:
1001 5 Q Ms. Hall, when you had occasion to read the

6 transcript that contained M. Lapchuk and

7 M. Melnyk's testinmny at the David M| gaard

8 trial, you can agree with me that from your

9 perspective as a |layperson, that testimny would
1002 10 have been fairly damaging to the accused M.

11 M | gaard at that time; would you agree with that

12 comment ?

13 A Yes. Yes, | woul d.

14 Q And you can understand how a jury m ght make an
1002 15 adverse inference from that testimony against the

16 accused M. Ml gaard; is that a fair comment?

17 A Oh, yes.

18 Q Now, your testinony, as | understand it, was, and

19 correct me if I'"'m wong because | wasn't here | ast
1002 20 week, is that in addition to yourself, there was

21 Ute Frank in the motel room in Regina on that

22 occasion in the spring of 1969, there was David

23 M | gaard of course, there was M. Mel nyk, there

24 was M. Lapchuk, there was M. Harris, M. Silljer
1002 25 and M. Silljer's friend. Do you recall M.
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Silljer or M. Silljer's friend being there?

No.

Are you aware of Ute Frank having given a
statement to the effect that a M. Silljer and M.
Silljer's roommate were in the notel room on that
occasi on?

Was | aware that she testified?

Yes.

No, | wasn't aware.

Are you aware of a M. Silljer?

| understand that that's how Bob Harris got there,
but | do not remember this M. Silljer at all.

And you don't remenber him  And when you say you
don't remember, you are not denying that he was
there, you sinply don't recall him being there?
No, | don't remenber himin the notel room

Woul d you agree with me that there would have been
no reason for M. MIlgaard not to remember who was
in the notel room on that occasion?

' m sorry?

Woul d you agree with me that from your perspective
t here woul d have been no reason for M. Ml gaard
not to recall who was in the notel room at the
time you were there on that evening in the spring

of 19697
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Well, he was pretty stoned, so | can't say that.

| would say he may have had problems recollecting
who was there and who wasn't.

Al'l right. And when you say he was pretty stoned,
is it your recollection that M. M| gaard had
consumed nore drugs than, for exanple, you or

Ms. Frank had consuned?

Oh, yes, yes.

Al'l right. So it's conceivable then that M.

Ml gaard's menmory m ght be somewhat hazy as far as
you could tell with respect to what occurred in

t hat hotel room based on your having seen his
behavi our and having seen his demeanour?

Yes, yes.

But other than that, there would be no reason for
him not to remenber who was in the room on that
occasi on?

| don't suppose so. | didn't know.

And you would agree with me that there would have
been no reason for himnot to have informed his

| awyer representing himat the trial, M. Tallis,
as to who else was in the room on that occasion?
There woul dn't have been any reason not to?

Yes.

| don't suppose so.
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Right. Certainly you would expect that he would
remember you being there because at the tinme you
and he arrived at the motel room he would not
have been stoned on that occasion, or at |east as
stoned; would you agree with that?

Probably not as stoned, but we did ingest the
drugs before we got to the notel room

So there would have been no reason for himnot to
have informed his |awyer M. Tallis that Deborah
Hall was in the room on that occasion?

No, | don't suppose so.

Now, nmy friend M. Wblch asked you sone questions
suggesting that it would be appropriate for you to
have left the notel roomif you had heard an

adm ssion or confession of a rape and nurder that
you believed to be real as | recall his question
bei ng. Now, in that respect, you had seen Davi d
M | gaard cheat sonmeone out of drug money on that
evening; is that correct?

Yes, it is.

And that did not pronpt you to | eave his conpany;
is that correct?

No.

You had seen him naked in the motel room and that

made you unconfortable; is that not correct?
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Yes, it did.

But it did not make you so unconfortable that you
chose to | eave on that occasion on account of

t hat ?

No.

And you had al so seen him adm nister drugs to

M. Harris; is that correct?

Yes.

And that made you unconfortable given M. Harris'
reaction to the drugs M. Ml gaard had
adm ni stered to him is that fair?

Yes.

And that made you unconfortabl e?

Yes, it did.

But you would agree with me that it did not make
you so unconfortable that you chose to | eave on
account of that?

No.

And it made you unconfortable that he was engagi ng
in intercourse with Ms. Frank throughout the
evening; is that correct? |Is that fair?

Yes.

It did not make you so unconfortable that you
chose to |l eave on account of that reason and that

reason al one?
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No.

Now, nmy friend M. Wblch also suggested to you
that you would |l eave if you believed an adm ssion
of rape and murder to be a real adm ssion and you
indicated, in fairness to your testinmny, that you
did not believe this to be a real adm ssion. l's

that a fair recollection of your testinony?

Yes.
Now, | also understood from your testinmony, and
again correct me if I'm wong because | wasn't

here, but did you know that M. Ml gaard had been
guesti oned by a detective with the Saskatoon
Police Service prior to that evening in the spring
of 1969 in the Regina motel room?

No, | did not.

Al'l right. And | put that question badly. You
did not understand that he had been questi oned
bef ore the encounter or the party in the notel
room?

| didn't know that he had been questioned at all,
no.

Now, subsequently it is your understanding from
the testinony previously given by M. Melnyk and
M. Lapchuk that they were aware of him having

previously been questioned; is that correct?
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1 A Yes.

2 Q And | believe your testinmony |ast week was that

3 t hat may account for the fact that they have a

4 different impression of the significance of what
1008 5 M. Mlgaard did in the nmotel room on that

6 occasi on?

7 A | suppose so, yeah.

8 Q Woul d you agree with me that if you had been aware

9 of the fact that M. M| gaard had been questi oned
1008 10 by the Saskatoon Police Service, it is conceivable

11 t hat you would have had a different inmpression of

12 what was said?

13 A That's kind of hard to say.

14 Q And that's a fair answer, and |let me explore that
1009 15 a bit nore. You, as | understand from your

16 testinony | ast week froma review of the

17 transcript, the Gail MIler murder was not

18 somet hing that was particularly well known to you;

19 is that a fair coment?
1009 20 A Yes, it is.

21 Q You lived in Regina at the tinme?

22 A Exactly.

23 Q And it was not as significant or as newsworthy an

24 itemin Regina as it was in Saskatoon?
10:09 25 A Yes.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:09

10:10

10:10

10:10

10:10

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deborah Anne Hall
by Mr. Elson
Vol 19 - Monday, February 21st, 2005

Page 3485

And so when the news story came on the television
about the Gail MIller murder, that did not have
particular significance to you; is that a fair
comment ?

Yes.

Woul d you agree with nme that if you had been aware
t hat one of the people in the room had been
guestioned with respect to that murder, that the
significance of that news story could have been
significantly greater than it was to you at the
time?

| suppose it would have, sure.

And as a result of that news story carrying
greater significance to you at that time, if you
were aware that someone in that motel room had
been questi oned about it, m ght you have not

t hought then that the adm ssion M. M| gaard or
the actions that M. M| gaard had demonstrated on
t hat occasi on were somewhat nore real than you had
t hought them to be?

Again, that's kind of a hard call. He had been
cl owni ng around all night, there was no reason to
t hi nk he was being serious about anything he did
at any point in the evening, so | suppose |

probably would have had a different perspective on
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1 It
2 MR. ELSON: Thank you. | have no further
3 guesti ons.
4 COWM SSI ONER MacCALLUM Thanks. Ms. Knox?
5 BY MS. KNOX:
6 Q Ms. Harris (sic), we haven't been formally
7 i ntroduced. My name is Catherine Knox and |I'm the
8 | awyer who's actually representing the interests
9 of the man who was the prosecutor at
1011 10 M. Mlgaard's trial. You will have referred to
11 hi m perhaps as M. Cal dwell .
12 Now, | don't want to take a | ot
13 of time, but | spent the weekend going through
14 various pieces of docunmentation where you've given
1011 15 statements or evidence and |I'm collectively going
16 to refer to it as statenents, but you spoke to
17 M. OBrien in 1981; correct?
18 A Yes.
19 Q You spoke to M. Asper and prepared your affidavit
1011 20 in 1986 as | can find it?
21 A Yes.
22 Q You were exam ned under oath by M. Eugene
23 WIilliams in 19897
24 A Yes.
1012 25 Q Okay. You testified at the Suprenme Court of
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1 Canada in 19927
2 A Yes, | did.
3 Q You were interviewed by the RCMP in 1993 as part
4 of a reinvestigation?
1012 5 A Yes.
6 Q And additional to that | understand there have
7 been a number of times when you have given nedi a
8 interviews and things of that nature?
9 A Yes.
1012 10 Q Okay. Now, having | ooked at everything that |
11 could find available fromyou, I"'mleft needing to
12 ask you the question of when you first remenbered
13 what happened in the hotel room that night that
14 M. Lapchuk and M. Melnyk had described at M.
1012 15 Ml gaard's trial as a reenactment. \When in tinme
16 did you first remember that?
17 A Well, it would have been after talking to Chris |
18 woul d i magi ne. | hadn't known anything before
19 t hat about it.
1013 20 Q Okay. \When you say after talking to Chris, was it
21 during your conversation with him after your
22 conversation with hinm?
23 A There was -- | had to think a |ot harder on it
24 after | had talked to Chris.
1013 25 Q Ckay.
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Because he, at the time, indicated |I would be
hearing from probably David's | awyers, etcetera,
so | had to start really thinking hard on that
evening after that.

Okay. | wonder if we could bring up document
047724. What |'m bringing up is the transcript of
your interview with M. O Brien.

Okay.

| want to go to page 2 of that transcript first,
pl ease. Now, do you remenber saying, and | just
drew a little Iine down here on a part, | don't
work this machine very well, but do you remember
saying to M. OBrien that it was becom ng cl earer
to you as you thought about it?

Yes.

Do you remember also -- and | won't go through
every place in the statenment, we all have it,

we' ve been through it many times, do you renenber
telling himthat because you had taken drugs that
ni ght, rather than fog your mnd they actually
made your m nd clearer?

In some ways, yes.

Okay. Now, there were a nunber of occasions when
he asked you about what had been said in the room

and do you remenber that it was your first menory
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t hat you couldn't hear anything on the TV?

How woul d | put that. Not that that was ny first

menory. Goi ng back to this transcript with Chris,

| have to admt | think |I was -- he was so
about everything, | think I was kind of go
along with a lot, you know.

But the basic bottom |line of what you went
with is you repeatedly assured him --

Uh- huh.

-- that nobody in the room that night had

anyt hi ng about a nurse being nurdered, abo

excited

i ng

al ong

said

ut a

saliva test, and words |liked "killed", "stabbed",

or anything of that nature, were not said

in that

room that night; would that be a fair summary?

Well, it would seemto be with this, yeah.
Well it would seemto be, that's what the
transcript says, and that's what your voic

when we |istened to you | ast week?

Uh- huh.

There was no way, no how, those words got
that room that night, because if you had h
t hose words you would remenber it, you use
term"it would have been a real shocker",
you?

Yeah.
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That was in 19817

Uh- huh.

So no way, no how, anything happened in that room
t hat night that you saw or heard except M.

M | gaard fluffed up a pill ow?

But, like | said, | said that to make Chris happy.
OCkay, but | -- reasons aside, that's what you said
in 19817

Yup.

Ckay. Now when, then, did you first realize that
what you had told Chris was a lie?

It wasn't a lie.

Okay. You have got very clear statements --

When | had to stop and really start thinking about
what | had said to him --

Okay?

-- the recollection of that room you know, cane
to me nmore after that.

Okay. So how long --

| mean initially when | talked to Chris it was
just |like being blindsided, | couldn't believe al
of this, it was like all of a sudden | had stepped
into a novie.

Uh- huh.

So, | nean --
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But, at the time you stepped into that novie,
isn't it true that M. O Brien had told you that
he was hel ping Ms. M| gaard, --

Yes.

-- that they were trying to get the trial
re-opened, and obviously caused you to know t hat
this was very serious stuff? They were talking
about a young man who was in jail for nurder who
t hey believed to be innocent?

Yeah.

So there was no doubt that you weren't having a
chat over a cup of tea, you knew that M. O Brien
was going to go to Ms. Ml gaard and potentially
to other places, be it the police, |awers, or
what ever; you knew that this was for serious

pur pose, didn't you?

Well, | don't suppose | thought about it that hard
at the time.

But what you did say to himat that time, and you
have said it a number of times, that men who had
given testimny under oath at the trial in 1970
had |ied?

Uh- huh.

You were very vehement in accusing them of |ying,

weren't you?
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A Well, like | said, lying was kind of a strong
wor d. They kind of took it out of context is what
they did.
That's the word you used, isn't it?

A | know, and | said it was a rather strong word at
the time.

Q But you used it a number of times?

A Yes.

Q You said they lied?

A Yup.

Q Could we go to page 7 of that transcript, please?
" m sorry, | don't have the document number, |
wr ot e down page nunber, unfortunately. Bring up
this answer right here. | f you could just take a
m nute and review that to yourself, please.

When you were giving that
description to M. O Brien did you, in any manner,
indicate to himthat you weren't sure about this?
| don't know. | don't recall.

Q You did say "I don't remember him saying anything
li ke killed, stabbed, or anything?"
That's right.

Q And we can visit through the transcript a nunber

of times, and page 10, if we could bring up page

10 again. Sorry, M. Comm ssioner, | may have ny
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note wrong but you repeated that -- or M. O Brien
asked you at some point on that page whether you
had heard words |ike "yes, | stabbed her, |
stabbed her, | stabbed her 14 times and she died";

do you remenber responding "no, | definitely
didn't hear anything |like that?"
Yes.
Woul d you agree with me that there were a nunber
of other occasions throughout the course of it
that M. O Brien kept going back to that? It was
i mportant to him it seemed, that he was
absolutely clear and you were absolutely clear
that words |ike that had never been said in that
mot el room that night?
At the time, that's what | remenbered, yeah.
Uh- huh. Now t he next time that we have any
document -- and I'm finished with that one now,
the next time that we have any docunentation in
respect of you is docunent 026357. If I could
have that brought up, please, then this is the
affidavit that you did for M. Asper in 1986.

Now you have had an opportunity
to |l ook that over, and we've gone over it at some
| ength here, and would you agree with nme that this

is the first time we have a record of you having
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any nmenory of anything being said in the hotel
room that night with respect to the Gail Ml ler
mur der ?

Yes.

Ckay. Because in 1981 you said it didn't happen.
Okay. Now if | could go to 026361, please. I f |
could bring out this |arge paragraph at the
centre, please, if you would take a nonment,
because | know this is stressful for you, |I'm
sure, just read it over to yourself before |I ask
you nmy next question.

Ms. Hall, when you swore this
affidavit in 1986 were you then, yet, remembering
t hat you had heard the words |ike "stabbed",
"fucked her brains out", and stuff |ike that in
t hat hotel room that night?
| had had five years to think about that night by
t hen.

Okay. Were you remenmbering it in 19867

Oh yeah, much better.

Why, then, does this paragraph or this description
you gave give no indication whatsoever that you
heard words |ike that being said in that hotel
room?

Par don?
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Why is it not in your affidavit?

What ?

That you heard him use words like "I stabbed her,
| fucked her brains", and words |ike that?

| don't recall.

But you are telling us you had remenbered it by
this time, --

Uh- huh.

-- you swore this affidavit contained accurate
information, but yet it's not in there; is it?
Nope.

Ms. Hall, do you even remenber the first time you
told anybody that you had actually heard those
words in that hotel room that night?

No, | do not.

When you remenbered it initially did you get in
contact with, or try to get in contact with M.
O Brien to say "listen, that information | gave
you in that taped interview in 1991 was wrong,
have remenmbered nmore since?"

| had no idea where Chris was, or how to get ahold
of him and it never crossed ny mnd to even do
So.

When you remenbered it after you gave this

affidavit to M. Asper did you get in touch wth
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him and say "I made a really bad m stake when |
gave you that information that you filed with the
Federal Government, | left a big piece out"?

No. You know, quite frankly I didn't realize,
even to this point, where every single word that
you say has to be exactly so for 25 or 36 years.
You remember what you remenmber as you are going
al ong, and it gets foggier and stranger, and did
it really happen and -- you know. | didn't think
that there -- it was going to be such a big dea
for one sentence to be slightly incorrect, or two
words to be different than others, or anything.

If I had known that right from'81 | think I would
have said to him "give me a couple of days to
think on this and then I'lIl get back to you".

But you had five years fromthe time you spoke to
himuntil you did the affidavit for M. Asper?
Yeah, and then | had how many years after that,
and how many years after that.

Ms. Hall, perhaps it's a good tinme to ask the
question that begs to be answered; how much of
what you believe today happened that night is
what, is your independent nmenmory, and how nuch of
it has come fromall the stories and the

transcripts and everything that have been floating
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around for the last 20 years?

You know, | don't know.
Al'l right. If I could bring up 001320, please.
If you would take a moment, starting at |ine 238,

and read to the bottom of the page, please. And,
for your reference, this is the transcript of the
exam nation that M. WIllianms did of you in '89.
Uh- huh.

Okay. You used the words, and he had the court
reporter read them back, that -- but you could

remenber himusing words |ike "fucking her brains,

oh yeah, right, | stabbed her | don't know how
many tinmes and then | fucked her brains out", and
M. WIlliam had you read -- or had the court

reporter read that back?

Uh- huh.

Is that the first time you told anybody that you
heard David M| gaard use those words that night,
to your best know edge?

Probabl y.

Okay. So it was nine years or eight years, then,
before this came back to you?

Uh- huh.

Okay. Can you say with certainty, today, that any

of the menories that you have, including this one,
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are accurate?

36 years later?

Yeah?

No.

Ckay. M. Elson asked you earlier whether
remenbered ot her people, like Gary Silljer

people |like that, being in the court -- in

you
and

the

motel room that night, and you said you don't.

Yeah.
Do you know that George Lapchuk and Craig

testified that they | earned that you guys

Mel nyk

wer e at

the hotel room when they ran into Gary and Bob,

maybe in Wascana Park, but somewhere in Regina

t hat ni ght?
We were all in Victoria Park, actually.
O Victoria Park?

Yeah.

Okay. Do you know that their menory in 1970, siX

mont hs or seven months after the event, was that

t hey found out where you guys were by talking to

Harris and Silljer?
They probably did.
Okay.

We were all in a group earlier in the evening.

And you know it was their menory that, or
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testinony that there were only five people in the
mot el room when this happened, |ike Bob Harris
wasn't there?

Yes, | know that.

Okay. Do you know that on at | east one occasion
you have said as well that probably Bob Harris
wasn't there, he was out of it anyway, you don't
think that he | asted that |long, but there is a
time when you said that you didn't think he was

t here?

| couldn't remember if he had left before the
incident or after.

' m going to suggest to you, you told M. WIIlians
t hat you didn't know he was there at the time this
inci dent happened, is it possible that you

said that?

Told M. WIllianms that he wasn't there?

That you didn't think Bob Harris was there?

Like I say, | can't remember whether he left
before or after the incident, he was there, he was
there on the evening.

Yeah. And |I think everybody agreed that he was
there for some point, and since you were there for
the entirety of the evening, no doubt that Bob

Harris was there?
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Uh- huh.

But you don't know if he was there when this

i nci dent happened on the TV or not; do you?

Well, not any nore.

And Craig Mel nyk and George Lapchuk, who said he
weren't there; unlike you and M. Harris they
weren't stoned that night, to your observation,
were they?

| don't think so.

They didn't consunme anything in the roon?

No.

Okay. So when you said in 1981 to M. O Brien

t hat Bob Harris was in the room it's possible,
when this incident happened it's possible that you
were wrong about that, isn't it?

That he was in the room?

When the incident happened, or the reenactnment --
and | know you disagree with that word -- but that
little incident/episode?

That he coul d have possibly not been there?

Uh- huh?

| suppose so.

And when | don't remenmber which one of the two,
but either George Lapchuk or Craig Melnyk, told

the police officer, Detective Karst, in January --
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on January 19th, 1970, that you weren't around,

t hey thought you were in Vancouver; you, in fact,
weren't around, were you?

No.

And if, when he went down there and he was | ooking
for the four people that were named as being in
the hotel room you weren't around to be found?
When who went down there?

On January 19th, 1970, you were in B.C., whether
with your dad in Nelson --

Yup.

-- or in Vancouver or wherever, but you weren't
around Regina to be found?

No.

And if he had found you and your menory had been
as fresh of the event as M. Melnyk and M.
Lapchuk, given that it would only have been seven
years (sic) later, | take it what you would have
told the jury was that you heard David M| gaard
say "I stabbed her | don't know how many times and
| fucked her brains out" when the news about Gail
MIller came on the radio (sic); that's what you
woul d have told the jury January 1970; right?

Who knows what | would have said.

Well if that's what --
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16 years ol d.

Yeah, but that's what you say you heard, you
believe now you heard?

| know t hat.

So if you heard that, that's what you would have
had to tell the jury if you were going to tel
them the truth, wouldn't you?

You woul d think so.

And the only difference would be is you would have
said you didn't take him serious, maybe?

| -- probably.

Okay. But you would have said you did hear him
say that he stabbed her and he fucked her brains
out ?

Actually, my recollection that soon woul d probably
have been nore to exactly what he probably woul d
have said --

But it wasn't a very --

-- as to what | think | remenber he said.

But what you believe you heard him say wasn't --
woul dn't be a particularly hel pful piece of
defence evidence, would it?

| don't suppose so. | don't suppose so. Except
for the context.

Except for the context, you would have
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1 corroborated what M. Melnyk and M. Lapchuk said
2 t hey heard?
3 A | suppose so, yeah.
4 Q Thank you. | have nothing further.
1031 5 COWM SSI ONER MacCALLUM Do you have any
6 gquestions, Ms. Krogan?
7 MS. KROGAN: No, sir.
8 COMM SSI ONER Mac CALLUM M. Watson?
9 MR. WATSON: No sir.
1031 10 COWM SSI ONER MacCALLUM Thank you.
11 Redi rect ?
12 MR. WOLCH: M. Comm ssioner, | wonder,
13 with your perm ssion, if | can add a few
14 guestions on matters that arose after |
1031 15 guestioned the wi tness?
16 COWM SSI ONER MacCALLUM Umm matters which
17 arose in the questioning, you nean?
18 MR. WOLCH: Of counsel after ne.
19 COWM SSI ONER MacCALLUM Is it a new
1031 20 subj ect ?
21 MR. WOLCH: | believe it is. Otherw se,
22 it's a conplete unfairness that we have an order
23 where witnesses are questioned by one counsel --
24 COMM SSI ONER Mac CALLUM Well | thought you
1032 25 agreed to the order?
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1 MR. WOLCH: Well, there has to be an order,
2 what ever it is. My concern --
3 COMM SSI ONER Mac CALLUM Well, | nmean, if
4 there's any unfairness in the order, we're
1032 5 certainly prepared to address that, but --
6 MR. WOLCH: Well it's a matter of |
7 can't -- it may not be unfair, depends what's
8 rai sed after | question.
9 COVMM SSI ONER MacCALLUM  Well it seens to
10 me that if you believe that you are the party who
11 is most affected by a given witnesses' testinmony,
12 you would want to go |ast, instead you have
13 elected to go first.
14 MR. WOLCH: | didn't elect, sir, | did it
1032 15 as a matter of courtesy. And somebody has to go
16 first, it wasn't a matter of electing.
17 COMM SSI ONER Mac CALLUM Well | would
18 rather, M. Wl ch, that you settle these matters
19 first rather than hold re-exam nation, which as
1032 20 you -- or re-cross, which, as you know, is not as
21 of right. But in view of what you say, | respect
22 your assessment of the situation, so go ahead and
23 put your questions.
24 MR. WOLCH: Thank you, sir.
1032 25 BY MR. WOLCH:
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Q Towards the -- just a few monents ago you were
asked by Ms. Knox as to what you m ght have said
back then had you been questioned; you recall the
very | ast questions?

A Yes.

Q Okay.

A Yes.

Q And she said that you may have said things that
you remenbered and told people 20, 30 years | ater;
correct?

Yes.

Q "' m going to suggest to you that you don't know
what you would have said back then other than the
fact that you would have told the truth?

Yes.

Q That is, unlike Melnyk and Lapchuk, you woul d have
come to court as a person who wasn't a crim nal,
who wasn't involved with crimnals, you would have
come to court as a credi ble young woman with no
baggage that those people carry; --

Yes.
Q -- correct? And what you say with certainty is

t hat you would have told the truth, that whatever
was said then by David was not serious, and no one

shoul d have taken it seriously?
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Yes.

As to My Friend saying you have told M. O Brien
this, and you have told M. WIllianms this, that
shows that, over time, you were susceptible to
suggestion; were you not?

| believe so, yes.

And as peopl e suggested things to you over tinme,
and the farther away it is to the incident, you
are more inclined to accept it?

Yes.

If it's close to the incident you are prepared to

say "no, | remenmber specifically"?

Exactly.

But when it comes 30 years |ater, and people who
are in responsible positions make suggestions to
you, you tend to either accept it or remember it
when the next person speaks to you?

That's, that's true.

And that's what happened?

| think so.

And were asked by M. Elson about your choice of
the word "lying," that Lapchuk and Mel nyk i ed.
Are you aware that there is a witness, Edwards,

who says Lapchuk admtted lying to her; are you

aware of that?
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1 COWMM SSI ONER MacCALLUM  What difference
2 would it make if she is aware of it?
3 BY MR. WOLCH:
4 Q Well, to stop the suggestion she's the only person
103 5 who called hima liar, she's testified to that.
6 A Are you tal king about Launa Edwards?
7 Q Yes.
8 A Yes, | remenmber hearing something about it after
9 t he Supreme Court.
1035 10 Q And Ms. Knox indicated, or asked you if you were
11 not around to be found, you heard that question a
12 few m nutes ago?
13 A Yes.
14 COWM SSI ONER MacCALLUM Excuse ne,
1035 15 M. Wbl ch?
16 MR. WATSON: Excuse ne. | hesitate to say
17 | can't help but rise.
18 M. Wolch agreed to the order,
19 we had the order, he went first, he is now trying
1036 20 to undo what has been done by other counsel. Are
21 we all going to get that same privilege and go
22 twi ce, depending on what the order is? He had
23 his kick at the cat, he is redoing -- he is
24 covering the same ground.
1036 25 MR. WOLCH: Well if | may answer that,
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first of all, in the other comm ssions | have
been in, | have been in several, every counsel

has been given a right to re-exam ne after other
counsel have gone ahead.

COMM SSI ONER Mac CALLUM M. Wblch, you

have read the rules, | trust.

MR. WOLCH: ' m simply pointing that out,
t hat --

COWM SSI ONER MacCALLUM | don't really

care about the other comm ssions. Be assured
that we did not formulate our rules in a vacuum,
we consi dered other conmm ssions' proceedings.

MR. WOLCH: Well, and I also would rem nd
people that my client is the person who spent 23
years in jail for --

COWMWM SSI ONER MacCALLUM  That, of course,
is obvious, M. Wl ch.

| come back to the fact that

you have acceded to the present order of
guestioning and |I'm not going to stand here, to
sit here and listen to re-cross at anybody's
whi m  What counsel has said is perfectly true,
if you are allowed to do this, what about the
rest of them

MR. WOLCH: | have no objection if we get

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




10:37

10:37

10:37

10:38

10:38

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deborah Anne Hall
by Mr. Wolch
Vol 19 - Monday, February 21st, 2005

Page 3509
to the truth, | have no objection if they come
after me and --
COWM SSI ONER MacCALLUM | have some

objection to the procedure as it's now unfol ding.

MR. WOLCH: Well, and sir, with respect, |
have objection that ny client is being maligned
very unfairly by a number of wi tnesses being
asked questions about him that counsel know is
not accurate, his character is being blasted, his
background is being blasted, we have had people
saying "so and so told me that so and so told
them that David was a really bad guy", and that
is really unfair. And I'mtrying to get out that
here is a witness here who is trying to do her
best, and she is being told, all sorts of
suggestions are being made to her and she is
bei ng asked questions that do not create the
correct inpression of what she is conveying, and
| wish a chance to question her, and if | have to
go last from now on so be it.

COWMM SSI ONER MacCALLUM  Well you can make
t hat decision with your other counsel, the other
counsel | should say, if you can't agree then
11, of course, set the agenda.

MR. WOLCH: Well | just want to advise the
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Comm ssi oner that when witnesses |ike Melnyk come
up with new confessions that were blasted al
over the country --

COWM SSI ONER MacCALLUM You didn't object.
You didn't object to that. Why didn't you ask
Mel nyk about it?

MR. WOLCH: | did. | did. But it gets --
it hurts nmy client, who doesn't deserve to be
hurt .

MS. KNOX: M. Comm ssioner, |, perhaps
don't need to rise given that M. Wbolch is
sitting down, but | was about to simply go on the
record as reiterating the concern expressed by
M. Watson. And it seenms |like I'"m the one who
put the cat anmong the pigeons here, but | thought
that | sinply asked the wi tness questions fairly,
she had anple tinme to answer them and sonehow to
revisit all of this now just seens |like we're
getting into the mdst of a circus.

COMM SSI ONER Mac CALLUM Ms. Knox, if you
had not been fair in ny estimation, be assured
that | would have said sonething. Yes?

MR. FOX: Thank you, M. Comm ssioner.

This may seema little odd, because | think M.

Wol ch and | have | ocked horns a few times already
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at this Inquiry, but on one point he raises |
think I do support himin this sense.

The order of questioning is
always a little bit -- is difficult. | think we
have reached a basic agreement and that may
change depending on the nature of the wi tnesses.
| think, in fairness, what M. Wlch is saying is
correct to this extent; that we agreed, and
certainly it was nmy understanding -- and this
woul d probably affect me perhaps | ater on or
others -- but that if you go first and something
further comes up, something new comes up that was
not covered or you didn't have an opportunity to
address, in fairness to the counsel that goes
first, they should be able to address that.

' m not sure that M. Wbolch did
that with his questions, and it doesn't really
matter now in any event, but | think | would
agree with M. Wl ch that we did understand that,
if you were going initially and something new
came up, in fairness you should be able to deal
with it.

But |I think | add that rider or
caveat to it, and |I think we've finally finished

with this witness in any event, but subsequently,
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1 if that should occur, that would be -- | don't

2 have an objection to further questions on truly

3 new i ssues that are raised that counsel didn't

4 have an opportunity to questi on about.
1040 5 MR. Gl BSON: M. Comm ssioner, just one

6 very brief comment. In M. Wblch's

7 re-exam nation of Ms. Hall he raised the issue

8 about her having scenari os suggested to her that

9 she adopted over time, and | suppose, acting for
1040 10 the RCMP, that that creates a bit of a problem

11 for m in the sense that it's the RCMP that would

12 have gone | ater on and woul d have asked those

13 gquestions of Ms. Hall. And | suppose those

14 transcripts of the RCMP investigation and -- are
1040 15 in front of you, and | guess if there is sone

16 suggestion and that seens to be somehow i mproper

17 to put scenarios like that to Ms. Hall, | guess |

18 woul d invite the Comm ssioner -- and |'m sure you

19 will -- is to |look at those transcripts and see
1041 20 where is that inappropriate suggestion if there

21 is some inference to be drawn from that.

22 And | just raise that from ny

23 client's perspective, that that's been thrown out

24 on the table now that my client has somehow made
1041 25 t he suggestion, and | invite the Conm ssioner to
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| ook at those transcripts and make up his m nd,
as |I'msure he wll.

COWM SSI ONER MacCALLUM Of course | will
| ook at them As a matter of fact, Comm ssion
Counsel has been very careful up to this point,
and |'"'m sure will continue to be careful, to put
everything relevant before the witness, not only
in terms of their present recollection but what
t hey would have said in the past.

MR. GI BSON: Very good. Thank you.

COWMM SSI ONER MacCALLUM  And every
opportunity has been given to counsel, if they
t hi nk Comm ssion Counsel has m ssed something, to
cross-exam ne on this basis.

VWhat | am seeing now is

M. Wlch claimng a right to re-exam ne or to
re-cross, he has no such right, and nobody el se
does, M. Fox or anybody el se. If I think -- if
you think it necessary, you can ask me, but don't
think that you are going to get an automatic
approval for doing so.

MR. GIBSON: And |I'm not asking to
re-exam ne on those points, | just --

COWM SSI ONER MacCALLUM Yes, sir.

MR. Gl BSON: |'m just raising that as a
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concern as to what's occurred as a result of

this.
COWM SSI ONER MacCALLUM Thank you for your
comment s.
Now i s there any re-exam nation
by --

MR. HODSON: No, there is no re-exam

COWM SSI ONER MacCALLUM Thank you very
much for com ng, ma'am you are excused.

MR. HODSON: M. Comm ssioner, the next
witness is Ute Frank, who has just arrived this
morning from British Columbia, her flight was
slightly del ayed, she is now here. | "' m wonderi ng
if we could take the norning break now and start
her at 11:00, whether that works.

COWMM SSI ONER Mac CALLUM Yes, 15 m nutes,
or 11:00.

(Adj ourned at 10:43 a.m)
(Reconvened at 11:08 a.m)

MR. WOLCH: M. Conm ssioner --

COMM SSI ONER MacCALLUM M. Wbl ch?

MR. WOLCH: -- there's sonething |
negl ected to mention this morning and that is |I'm
sure you noticed that M. Lockyer is not here.

COMM SSI ONER Mac CALLUM Yes.
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MR. WOLCH: | received a nessage that
there's some kind of stormin Toronto and t
airplanes are either delayed or cancell ed,

don't know which it is, | have no nore

he

informati on other than the fact that his plane

was stopped. | just pass that on to you.
COMM SSI ONER Mac CALLUM Thanks for t
i nformation.

MR. WOLCH: And Ms. M lgaard will at

he

t empt

to be her own counsel wherever possible in the

interim "1l assist her of course.

COWM SSI ONER MacCALLUM | would very much

appreciate that, M. Wl ch. She of course

has

two approved counsel and if, as you say, there's

an unavoi dabl e reason for one or both of them not

being here, then I will consider allow ng her to

put questions herself, but | would much prefer

t hat you do so on her behal f.

MR. WOLCH: | think under the circunstances

|'mrelatively confident that had there bee
request to stand down because of this

unf oreseeabl e thing, that we m ght have bee
favourably inclined, but in discussion with
counsel and Ms. Ml gaard, we both felt it

to proceed.
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COWM SSI ONER MacCALLUM Thank you.

MR. HARDY: Good nmorning, M. Comm ssioner.
We're ready to proceed with our next witness.

COMM SSI ONER MacCALLUM  Okay, M. Hardy.

MR. HARDY: | call forward Ute Frank.

COMM SSI ONER MacCALLUM  And Ms. Frank |
see has counsel ?

MR. HARDY: Yes, M. Comm ssioner, | would
i ke to introduce David MacLeod.

MR. MacLEQOD: M. Comm ssioner.

COWM SSI ONER MacCALLUM Wel come,
M. MaclLeod.

UTE MARI A FRANK, sworn:

BY MR. HARDY:
Good norning, M. Frank. Thank you for agreeing
to testify at this Comm ssion of Inquiry this
morning. Am | correct that the pronunciation of
your first name is Ute?
Correct.
And, Ms. Frank, | understand that you are
currently living in British Columbia?
Correct.
And you previously resided in Regina?
Yes, a long time ago.

And you grew up, so to speak, in Regina?
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Correct.

And what is your date of birth?

Do | have -- Septenber 2nd, 1951.

And we will speak of the nmotel room incident
shortly, Ute. How ol d woul d you have been at the
time of that incident?

17.

And do you recall whether you were going to school
at the time?

Yes.

You were living at home in Regina with your
parents?

Yes.

And can you tell us the names of some of the

friends that you associated with at that tinme?

George Lapchuk, Craig Melnyk, Debbie Hall, Bob
Harris, Gary Silljer, Frank -- I'm sorry, | can't
remember his |ast name -- Carl Harris, Sharon
WIIlianms.

What was the nature of your relationship with
Deborah Hall ?

We had known each other since we were -- oh, | net
her when | was about eight or nine years old. W
lived in the same nei ghbour hood.

And again prior to the motel roomincident, |
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understand you had met David M| gaard?
Yes.

And how | ong prior to that incident had you known

Davi d?
From the previous -- the summer before, the summer
of ' 68. | met himthrough Sharon W IIians.

And how would you have described M. Ml gaard at
that time?

A fun, cute guy.

And you had devel oped an intimate relationship

wi th Davi d?

Yes.

And that was prior to the motel room incident?
Yes.

And prior to the incident, were you aware that M.
M | gaard was a suspect in a murder investigation?
Yes.

Do you recall having discussions with M. M| gaard
with respect to that matter?

Yes.

And what do you recall M. MIlgaard telling you
during those discussions?

When it was tal ked about, his explanation -- you
have to remember none of us, none of us could

fathom that this was, that he could have done
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this, and so his explanation was that they were
just, they obviously didn't have the right person,
they had |l et himgo and they were just picking on
hi m and he happened to be there and because of,
you know, the type, sonme of his activities, they
were just picking on him

And you believed that to be the case at that time?
Yes, because | just couldn't fathom that he could
have done such a thing.

And | understand then, Ms. Frank, that you and

ot hers gathered at a notel room for a party in the
spring of 1969?

Yes.

And can you tell us, please, what you recall of

t hat evening, and perhaps you can start by telling
us how you had cone to arrive at the notel room?
Well, it actually started in the | ate afternoon --
| believe it was |ate afternoon, early evening, a
bunch of us met at Victoria Park in Regina and
David was there and he had some nmoney and, I|iKke,
since the rest of us were all living at home and
our parents were there, he came up with the idea
that we should go to a notel and have a party and
that's how that came about.

And so who were you with then on that evening
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prior to arriving at the notel room?

| was with David and Debbie Hall and to be -- |
don't remember who el se was there. It was 35
years ago.

You recall arriving at the room t hough with David
and Debbi e Hall ?

Yes.

And can you tell us what happened after you
arrived?

Well, me and Debbie stayed in the vehicle while
David went to get the room and then after he got
the room and opened the door, then we went in, and
it wasn't long before nore people began to arrive.
Do you recall who those people were?

Well, sonme of the people, the other people that
were there was Bob Harris, his brother Carl, Gary
Silljer, Frank, Craig, George, and | know that
there were, at one point there were nore people
there, but, I'"'msorry, | can't remember who they
were. This was a long tinme ago.

You mentioned a Frank. Do you know what Frank's
| ast name was?

No. He -- he lived at Gary Silljer's house. Hi s
parents took in foster children and he was a

foster child and, I'm sorry, | cannot recall his
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| ast nane.

So can you tell us then what happened as the
eveni ng progressed?

Well, | do know that that afternoon | had gone in
to a drug store in downtown Regina and | had --
back in those days they used to keep boxes of
syringes on the shelf for diabetics or whatever
and | had taken some and put some in nmy pocket and
t hen of course when we got to the notel, there
were drugs there and that was the purpose for the
syringe, for the syringes.

Do you recall what kind of drugs?

Al'l 1 was told was that they were obtained from a
veterinary clinic.

And who was ingesting drugs on that evening?

We all were.

By what met hod?

Well, | know that me and David were shooting them
| can't remember -- | don't know who did what any
nor e. Sonme people -- | don't know. | know t hat

me and David were because he was the one, he

and -- | could not inject nmyself, so he did it for
me.

And do you have any recollection of how much you

had taken that evening or had injected into you

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:18

11:18

11:19

11:19

11:20

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ute Maria Frank
by Mr. Hardy
Vol 19 - Monday, February 21st, 2005

Page 3522

t hat eveni ng?

Oh, well, it wasn't enough so that | didn't know
what was goi ng on.

And tell us how the evening proceeded?

Well, in the beginning it was just a good tine,
everybody was having fun and things started
changi ng around -- when the news canme on, that's
when t hings changed, the news came on, and there
was a story on the news about Gail MIIler and at

t hat point David got up and -- in the notel the
bed was in the back corner and straight across
fromthe bed was the washroom, the bathroom and
he proceeded to go to the bathroom and he shut the
door behind himand it wasn't long, | don't know
whet her it was 10 seconds, 30 seconds, a m nute,

it wasn't long, until we all heard very | oud

noi ses comng fromthe bathroom and George was
sitting on the end of the bed and he got up and
opened the bathroom door and there was David

t hrowi ng hinmself against the wall and yelling and
it was very upsetting. No one knew what was goi ng
on and George, at first George kept saying "what's

the matter, what's the matter," and then a short
time later, like | said, | don't know if it was 10

seconds, 20 seconds, | don't know, he went into
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t he bat hroom and grabbed himto stop him because
he continued to throw himself against the wall and
he grabbed him and tried to subdue him and at

that, at sonme point David broke free of him and
ran out of the bathroom and literally ran across
the room and threw himself into the wall. Well,

at this point it was getting very |oud, people --
all I knew is the door flew open and people
started | eaving because | guess people were afraid
t hat someone would hear the commtion and call the
police and we were all there with drugs and people
began to | eave.

And can you recall what M. Ml gaard did next?
Well, he did this a few more times and meanwhil e
George was running around trying to subdue him and
| remenber | had gotten up and | was |ike a deer
caught in the headlights, | was so stunned, |
didn't know what was wrong, what was going on, and
then the next thing |I know David kind of hopped
over to the bed area and there was a night table
there with a |lamp and there was a syringe on the
tabl e and he grabbed it and he junped onto the bed
on his knees with his back to us and he started
stabbing the pillow and he started saying "I

killed her, | killed --" at which point |I went
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into shock.

Do you recall what happened next?

Oh, vividly. | was extrenmely frightened and |
couldn't nove and when | -- David stopped doing it
and then he kind of did a flip in the air and

| anded on his butt on the bed and started | aughing
hysterically and by that time | noticed that there
was only three -- there was only me, Craig and
George left in the roomand |I just remenber the
hysterical |aughter and he did this for -- it
seemed like a long time, but |I'"m sure it wasn't,
and then when he saw that we weren't |aughing and
that we didn't find this amusing and that suddenly
the realization was comng to us that maybe he did
do this, he becane -- he got up off the bed and he
was angry and he approached, began approachi ng us
and -- oh, first he wal ked over to the door of the
mot el which was wi de open and he shut it and he
put the chair underneath it on its -- and we were
standi ng there dunfounded wi th our nouths hangi ng
open and he then proceeded to -- he made sone vain
attenpt at humour again and then he told us that

if we ever repeated what he had just said, he
woul d kill wus.

And did you remain there after that occurred?
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1 A | couldn't -- | was so scared | couldn't move and,
2 yeah, | was there for several hours afterwards
3 until he fell asleep.
4 Q And were George and Craig there as well ?
124 5 A Yes. George spent a great deal of tinme trying to
6 keep him calm
7 Q Were the three of you allowed to | eave?
8 A No, no. Every time someone would make an effort,
9 he would flip again.
1125 10 Q And at some point you were able to | eave?
11 A He fell asleep.
12 Q And can you tell us what you did then?
13 A | ran out of -- | ripped the door open and | ran
14 all the way honme, | |ived about seven bl ocks away
1125 15 and | ran all the way honme, and | had to sneak
16 into my house because if my parents, if | would
17 have been caught doing that -- you have to
18 under stand, none of us came from very happy hones
19 and nmy father would have -- ny father would have
1125 20 become very physical with me, so |I snuck into ny
21 house and | woul dn't | eave. | hid in nmy house
22 for -- it was a week, two weeks later that | left
23 Regi na. | was just so scared.
24 Q ' m going to ask you about that for a nmonment. I
1126 25 want you to try to reflect, Ute, at the tinme of
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the pillow stabbing, do you recall who was in the
room?

| was aware of the fact that people were | eaving,
but I couldn't honestly say who was there and who
was -- all | know is when it was over and | | ooked
up, there was just the three of us, ne, Craig,
George and David, there was just the four of us in
the room but a |l ot of people were |eaving the
room when all the running around and yelling was
happeni ng.

Do you recall whether Deborah Hall was there for
the pillow stabbing incident?

| don't believe she was. She was one of the ones
that left.

And had you had intimte relations with M.

M | gaard during the course of this evening?

Yes.

And was that before the incident that you've
descri bed to us?

It was before and after.

And after?

Yes.

Okay.

| wasn't going to say no to him

|'"'m sorry, | didn't hear you.
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| was not going to say no to him

And was this the first time you had seen anything
i ke this from Davi d?

Yes.

Had you ever previously heard him make reference
to killing the nurse or anything of that nature?
The only reference that | had heard before was him
saying that he didn't do it.

And | understand, Ms. Frank, that you've had an
opportunity to review, or at |east you have an
under standi ng of what M. Melnyk testified to at
this Comm ssion of Inquiry |ast week?

Yes.

And you are aware that he referred to a second

i ncident and he believed it occurred -- | believe
he said after but he wasn't certain -- where M.
M | gaard had made reference to killing the nurse

in Saskatoon, it was during an incident when he
was with yourself, Craig Melnyk and George Lapchuk
in a vehicle. You understand that that's what

M. Melnyk testified to | ast week?

Yes, | understand that.

And do you have any recollection of an incident

l'i ke that occurring?

| was not in that vehicle.

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




11:28

11:29

11:29

11:29

11:30

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ute Maria Frank
by Mr. Hardy
Vol 19 - Monday, February 21st, 2005

> O » O >

Page 3528

You have no menory of an incident of that nature
happeni ng?

No.

Either before or after the motel room incident?
No.

Do you believe that incident happened?

| don't know. If it did, | was not in that
vehi cl e.

So you were telling us that you had stayed at home
in fear for a couple of weeks after this incident.
Do you recall what you did next?

Yeah. | finally realized how ridiculous it was, |

couldn't stay in the house forever, and that he

knew where | lived and he could -- so | got
together with -- and | was really, | was concerned
about Sharon W IIlians because he quite regularly

showed up on her door step and she lived just in
St. Albert, so | -- nme and Debbie, |I talked to
Debbi e about going to Ednmonton and so that -- |
don't know if it was a week, two weeks, | can't
remember how long it was, but we decided to | eave
and | wanted to go to Ednmonton so that |

could warn Sharon, and so we arranged and we got
-- Craig and George drove us up there. They

stayed for the day and then returned to Regi na and
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1 me and Debbie stayed for a couple of days and then
2 we |left Edmonton with another fellow that we had
3 met in Ednonton and we set out hitchhiking and our
4 goal was Vancouver.
13 5 Q Do you recall during your travels to Ednonton
6 whet her you tal ked about this incident wth
7 George, Craig and Deborah in the vehicle?
8 A We didn't talk about it.
9 Q And why was that?
1130 10 A Because we were -- | think we were all in shock.
11 We couldn't believe it, it was too unreal, and |
12 think -- I know | was trying to distance -- |
13 didn't want to know, | didn't want any part of it,
14 | just wanted to forget it. | do not recal
131 15 tal king about it, no.
16 Q And you did end up neeting with Sharon Wllianms in
17 St. Albert?
18 A Yes.
19 Q And did you speak to Sharon about this incident?
1131 20 A Yes.
21 Q And what do you recall telling her?
22 A | told her about what happened and what he had
23 said and told her that if he should come around,
24 she should not see him
1131 25 Q So you specifically described the motel room
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incident to Sharon?

Yes.

And do you recall what Sharon's reaction was when
you had given her this information?

No, | don't. Actually, | don't.

And | believe you started to tell nme where you
went from St. Albert, you and Deb headed on to
British Col unbi a?

Correct. We went -- we spent a day or two in
Edmont on and because we were two women, two girls
and we were hitchhiking, we thought it would be a
good idea to try and neet up with a male to
hitchhi ke with, and we met this guy named | an who
was going that way also, so the three of us |eft

t oget her .

Do you remember lan's | ast nanme?

No. He was from Toronto.

And did you and Deborah eventually become
separated in British Col unbia?

Yes, in Kelowna. We arrived in Kelowna and we
were just going to spend the night and nove on and
we got -- she went off to do something and | found
out much | ater that she had met some guy and |
don't know whether they left or what, but I

never -- | waited -- | | ooked for her for, like,
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three days and couldn't find her and | was getting
pretty hungry, so | left, I went on to Vancouver
by nysel f.

And did you eventually return to Regi na?

Yes.

How much |l ater was it that you returned to Regi na?
Several nonths. | was in Vancouver and | used to
sell Georgia Strait newspapers on Granville Street
and one day | saw in the newspaper there was a
story that David had been re-arrested and that he
was in custody and it was fall and | remenber

t hinking that I could go home now, it would be a
good time before the snow started flying, right,
so | decided to return. | was tired of living on
the streets.

And do you recall what happened when you returned

to Regina?

Yeah. | went home and | wasn't -- | got a very
warm greeting by ny famly as usual and -- |I'm
bei ng sarcastic there -- and | had only been hone
not long, | don't know, it was a couple of days,

no nore than a week, and ny door bell rang and ny
mot her answered the door and there were two guys
standing there in suits and they identified

t hemsel ves as Saskatoon police officers and they
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had a piece of paper that said they had, what I
believed to be a warrant, and | can remember | had
been in the hallway and | had been wal ki ng out
towards the living room and when they saw nme they
just kind of wal ked past my not her. One took one
arm the other took the other and wal ked me out to
the car, put nme in the car and took me to a notel
in downt own Regi na.

Do you remenmber the nanmes of the officers that you
met with?

No.

And can you tell us then what happened at the
motel room in Regina?

| remenber in the car | kept asking them where
they were taking me and they took me to this notel
that used to be across the street from the Regina
| nn that had a big wagon wheel, but it's not there
any nmore, they took ne inside and they took ne
into a room and they put a chair, like, a chair
like this in the mddle of the roomand told nme to
sit down and began asking ne questions about the

ni ght of the party in the nmotel, and at first |

compl etely denied, | told them | never heard of
David M| gaard, | knew nothing about it, | never
heard of him you have the wrong person, | don't
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know why you are asking me these questions, and
one of them was yelling at me a ot and they kept
wal ki ng around ne and then they started -- then
they started hol ding pieces of paper in front of
me and | was |led to believe that these were
statements from ot her people and ny name was all
over it and they told me -- then they told ne that
it was up to me, you know, how long | chose to sat
there, | could tell themthe truth and go soon or
| could sit there for the next three days, and
eventually | got tired.

So you ended up telling them something on that
occasi on, then?

Yes, just 'cause | wanted to | eave.

And did you understand that they were also
speaking with George Lapchuk and Craig Mel nyk in
and around that time?

Well | got that inmpression, yes, they kept
throwi ng their names around.

And | understand that you ended up providing a
written statement to the officers?

Yes.

Was that a truthful statement?

No. No. Ot her than the fact that | was there,

no.
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And can you explain that for us, please?

Well there was no way anybody was going to get ne
to tell, to say what had happened that night,
because he said he would kill me, and nothing the
police could threaten me with was the equival ent
of that. | mean | was 17 years old, | was scared,
t here was just no way anyone was going to get nme
to tal k about that at that time. | -- 1 acted
like yes, there was a party, and | was so stoned |
didn't know what was going on, and that's how I
made it.

So you had a menmory of the incidents as you have
described to us at that time, you just chose not
to tell the officers that information?

Correct.

Okay. ' m going to refer you to that statement,
Ute, if I could bring up document 054372 pl ease.
wel | --

Focus in on this portion here. You will see your
name, Ute Maria Frank, perhaps if we could get a
full width of the page, please. You will see a
date of the statement, | believe that says January
19th, 1970, 4:15 p.m If we go to the bottom of

t he page, please, is that your signature Ute?

Yes.
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| see the witness is Eddie Karst; do you recal

whet her one of the officers was Eddi e Karst who
you were meeting with?

Well, obviously, it must have been.

Okay. | f we could go back up to the top of the
page, please, and again focus in on the full w dth
of the page at the top. | note the |location is

i ndi cated as Saskatoon; do you have a recollection
whet her you signed a statenent in Saskatoon, Ute?
I s your menory that you signed a statement in

Regi na when you met with the officers?

Umm, | can't recall whether | signed something in
the motel room or at the courthouse in Saskatoon,

| know that | did but | don't remember. It was 35
years ago.

Okay. And perhaps what | will do is bring up the
statement of George Lapchuk, that's ID 002129,

pl ease. If we focus in on the top portion again,
full width of the page, | believe your statement
was taken at 4:15 on January 19th, so it | ooks
like it may have been taken right afterwards, and
| see the reference here is to Regina. So

perhaps -- and | just offer that information,

M. Comm ssioner, perhaps it was just a m stake

made by M. Karst in terms of what he noted on
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Ms. Frank's statenment.

If we could go back, please, to
the statement and I'lIl show you a clearer version
of that statement, Ute.

Yes.
It's document 354217, pl ease.
Because that handwriting is very hard to read.
That's a transcribed version of that statement.
' m going to take you through portions, perhaps if
we could focus in, please, at the top, and ||
start reading here, Ute:
"l have known Hoppy (David M| gaard) since
about the m ddle of 1968. | have gone out
with him once or twice. About a day or two
before May 10, 1969 | got tied up with hopy
and on the night of May 10 stayed at a room
with himat the Park Lane Motel. I think it
was room 16, 17, or 18."
And was this accurate information that you were
providi ng, that paragraph that | just read, Ute?
Umm, well other than the fact that | had seen him
many more than once or twce.
Okay. And I'll keep reading fromthere:
"Later on Gary Silljer, Bob Harris |left but

Craig Mel nyk and George Lapchuk canme to the
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room Debbi e Hall was also there. Duri ng
the evening we watched TV there and | had
sex relations with hopy and had several
(about four capsules) of THC."

Was this accurate informati on that you were

providi ng?

Unm vyes, except | don't think | probably had

four, | -- that made nme very stoned, right, that

was the point of the statement.

So you believe you had |less than that?

Yes.

If | continue on fromthere:
"I was quite stoned and sonetimes wasn't
aware of what was going on around ne. | was
al so hallucinating quite a bit."

Was this accurate informati on that you were

providing at that time?

No.

Were you hallucinating on this evening in

guestion?

No, it wasn't that kind of -- nope.

"Il continue on:
"I recall asking hopy if he killed that
nurse they were tal king about and he just

| ooked at me and smled oddly."
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Was that accurate?
No.
A di scussion of that nature hadn't happened on
t hat eveni ng?
No, it had happened at another time.
And can you tell us about that, please?
Well just | had asked him about it and he, |ike |
said, he had explained it away as they were just
pi cking on him you know, and they had |et him go.
And no one wants to believe that someone you know
-- and I liked him-- could possibly, you know,
could do something |ike that.
And this discussion that you are referring to; did
t hat happen, then, before the notel room incident?
Yes.
Okay. And reading to the bottom of the page:
"l had become involved with David on this
occasi on because he offered ne free drugs
which he did in fact give to nme."
Was that accurate information that you were
providing?
Well David al ways had drugs on him and that was
part of the draw, yes.
So that l|ast portion was truthful ?

Uh- huh.
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And again, Ute, why were you not being nore
conplete in this statement for the investigators?
Because at the time they had arrested him once
before and released him and | didn't know that

t hat wasn't going to happen again, and he said he
would kill me and | wasn't gonna talk. Sorry.
And did the officers drive you home, then, after
your meeting with them?

| suppose so.

And | understand, Ute, that you were required to
attend in Saskatoon at the trial of David

M | gaard?

Yes.

You were subpoenaed to Saskatoon?

Yes.

And do you recall how you travelled to Saskatoon?
In a -- in a van.

And who were you with?

At the time | was with my future husband, they,
they took him also, but I was in a sheriff -- in a
van with sheriffs or police officers, or sonmebody,
but it was provided by the Saskatchewan

Gover nment .

Do you recall what happened when you arrived in

Saskat oon?
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| was taken to the courthouse, where | was placed
in a room and then people started com ng in and
started asking me questions.

Do you recall specifically who you spoke with?
Umm, there was several people that canme in, but |

don't know who they were. The only person | do

know or renember, because it -- was the
prosecut or. | don't remember his nanme, though,
sorry.

And what was said between you and the prosecutor?
Well | guess he wanted to do a little meeting

before | was called to the stand, and | just

recall | was extrenely distraught, and | just kept
telling himthat | wouldn't talk, | wouldn't say
anything, | would not answer any questions, | was

not going to talk.

Did you tell him why that was the case?

No. | just said "I'"mnot --" no.

" m going to refer you to a docunent, Ute, it's
document I D 006298. And we've taken this fromthe
prosecutor's file, | believe it's notes made by

t he prosecutor, although |I'm not certain exactly
when, but perhaps we will review it. If we could

pull this in at the top portion, please, and ||

read that for you:
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"Ute Maria Frank
- 18
- 318 Rose Street parents
- grade 11
- quit February '69 in 11
- knew M ... ,"
which | assume is M| gaard:
"- knew Ml gaard since sumer-fall '68
- in Regina",
not sure what that next portion is, either
"- liked"
or:
"- I1Dd MIlgaard
- went out a few times before that episode
- May 10 and 11 '69 with M| gaard
- with himfrom9th to md-11th
- all in Regina
- steadily with M I gaard
- on 9th - drove around all night
- fooled around all the 10th
- into motel p.m 10th
- after 8 or 9
- Room - 16-17 or 19
- Hoppy, Debbie Hall, Bob Harris, Gary
Silljer
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- BH ... )"
| assume Bob Harris:
"- Bob Harris and Gary Silljer left after an
hour or 2 or 3
- shortly after Debbie |eft
- Debbie didn't come back
- George and Craig a. m
- THC - started in room
- needle, then mouth."”
Does that sound like information you may have
provided to the prosecutor when you met with him
on the occasion that you are referring to?
Uh- huh, vyes.

MS. KNOX: Just for a clarification, that
abbreviation that you referred to as "a.m" is
"arrived", A-R-R, ny client tells me, since he
wrote it.

MR. HARDY: Okay, thank you. Appreciate
t hat, thank you.

COWM SSI ONER MacCALLUM Thank you.

BY MR. HARDY:
And, again, does that sound |ike accurate
information as you would have provided at that
time?

Yes.
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1 Q And do you recall, Ute, whether you spoke with M.
2 M | gaard's |l awyer while you were in Saskatoon in
3 the room that you have told us about?
4 A | don't -- | don't recall.
s 5 Q Do you recall whether you ever spoke to M.
6 M | gaard's counsel prior to the trial or while you
7 were at the trial?
8 A | don't recall. | was really upset that day.
9 Q Okay. And you did not end up testifying?
150 10 A Correct.
11 Q And do you recall who ended up telling you that
12 you were not going to be required to testify?
13 A | believe it was the prosecutor.
14 Q And do you recall what he said to you on that
150 15 occasi on?
16 A Unm not his exact words, no.
17 Q | take it you did not hear the testimny of Craig
18 Mel nyk or George Lapchuk?
19 A No, they wouldn't allow me in the courtroom
1150 20 Q Did you understand that both of them were
21 testifying?
22 A Yes.
23 Q Did you speak with George or Craig about their
24 testinony after they had testified?
1150 25 A No. | have never spoken to them since, umm since
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1 that trip to -- to Edmonton, that was the | ast
2 time | spoke to them
3 Q And if you had been conpelled, Ute, to testify, do
4 you recall what you were planning to say?
ms1 5 A | would have stuck to my first statement if | was
6 forced to.
7 Q And do you recall whether you knew where Deborah
8 Hall was during your meetings with the
9 i nvestigators and the prosecutor?
151 10 A No, they never -- | -- no. They -- from what | --
11 | don't -- | don't believe she was spoken to at
12 that time and they didn't call her at all.
13 Q Did you know where she was?
14 A Unm when | got back to Regina she was, she was
51 15 back in Regina.
16 Q Okay. And did you eventually learn what Craig
17 Mel nyk and George Lapchuk had testified to --
18 A Yup.
19 Q -- at the trial?
152 20 A On -- only recently when | was sent the
21 transcri pts. | had never seen their testinmony,
22 ever, | was never allowed to see it.
23 Q And when you say "received the transcripts" that
24 was in preparation for --
1152 25 A Ri ght .
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-- your testimny here today?

Yes, yes.

Did you have an understandi ng though, in the years
that followed the trial, as to what George Lapchuk
and Craig Melnyk had testified to?

The only thing that | was always told was that our
testimoni es agreed in the reenactnent, that all
three of us said the same, you know, basically the
same thing.

And do you recall who told you that?

Umm, | was told that by Eugene Wl lianms fromthe
Justice Department and, yeah, that's -- | was

al ways -- that just was ny understanding.

Okay. And so you have had a chance to review

t hose transcripts now?

Yes.

And did you agree with M. Melnyk's and M.
Lapchuk's version of events with respect to the
motel room incident?

Well there were sone points that, no, | disagree
with, but the reenactment, yeah, yeah, | agree
with, yes, it was --

Okay. Do you recall what portions, generally
speaki ng, you di sagreed with?

Umm yes. The portion that -- where Craig and
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George both claimthat George left to drive Debbie
hone. George never |eft.

But otherwise, in terms of the so-called
reenactment, you generally agreed with their
version of events?

Yes. They left out, you know, they l|left out the
bat hroom thing and the -- but people renmember
different things, different things stand out to
di fferent people, so --

So that would be your explanation, then, in terns
of the fact that they didn't refer to David
bouncing off the walls in the bathroom or

t hroughout the room?

Um, | would think so, | don't know.

Okay.

| mean it's just different things stand out to

di fferent people. You can put three people in a
room and watch the same event and they can have
three slightly different versions, right?

Al right. So | understand Ms. Frank, then, that
your next formal contact would have been with the
Depart ment of Justice in approximtely 19917

Yes.

And do you recall how that had come about ?

Umm, | know that my -- by this time | was divorced
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and ny ex-husband, in one of his occasional calls
to talk to his children, when |I answered the phone
he proceeded to tell nme about a newspaper story

t hat he had seen about that they were doing
something to re-open the case, and | was really
surprised to hear that, I -- 1 -- | was floored by
that actually. And he, he read ne the article,
and as a result of that I, | phoned sonmeone, |
can't remember who | phoned within the -- just

i ke an anonymous call to make inquiries. And
then it wasn't long until one day the phone ringed
and | -- rang, and | pick it up, and it was the
Justice Department calling. And | think it was
the first six times they called |I hung up on them
but it didn't help, they didn't go away.

And did you have an understandi ng what was
happeni ng, legally speaking, at that time?

Well | was made to become aware of it, yes.

So you understood, at that time, that an
application had been made to the Suprenme Court of
Canada to review M. Ml gaard's conviction?
Correct.

And in the years between 1970 and 1991, had you
spoken to anyone else with respect to this matter,

any other authority or investigator or anyone on
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behal f of the M | gaards?

Well | had heard, | had heard, before all of this,
this -- just before all of this happened, before
t he phone calls from the Justice Departnment, | had

heard, nmy famly had been telling me that people
had been phoning them and aski ng questions about
me, and one day | had gotten a very strange phone
call, and | put the pieces together, after, that
these were -- it was private investigators. I
have gotten used to that over the years.

And I'm sorry, you may have said this, but what
was it about the call with your ex-husband that
caused you to think that you should contact an
authority?

Well, because he had said something about that
they were going to re-open it and do sone Kkind of
inquiry and recall witnesses, and | was distressed
about this.

Do you recall what information you wanted to relay
to the Department of Justice when you contacted

t hem?

| just wanted to find out if that was true.

Okay. And so do you recall who you nmet with from
t he Department of Justice?

| -- yes, Eugene W I Ilianms.
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And where, where did that meeting take place?

I n anot her hotel. | kept telling them | was
getting tired of hotels. It met at the Coast
Bastion Inn in Nanaim, | was -- that's where |

was living at the tinme.

And did you provide a nore conplete version of
events on this occasion?

Yes.

And was this the first time that you were
providing a nore conplete version of events to an
authority in relation to this matter?

Yes.

And why were you willing to open up on this
occasi on?

Wel| because | was, all those years had
transpired, | was older and | realized that, you
know, | wasn't that frightened little teenager any
more that thought that nmy life was being

t hr eat ened.

And | understand, Ms. Frank, that you provided a
statement on this occasion?

Uh- huh.

"Il bring up a copy of that statement, it's
docunment ID 168588, if you could focus in on the

top portion of the page please. You see your
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name, Ute Maria Frank; place, Nanainm, B.C. ;
December 20th, 1991, 11:00 a.m And then perhaps
if we could go to the |ast page of the statenent,
do you see the signature here, is that your
signature --
Yes.
-- Ute?
Uh- huh.
' m not sure whose signature that is, but your
recollection is that you were meeting with
M. WIlliams on this occasion?
Yes.
' m going to read portions of that statement to
you, if you could go to the front page, please.
|f you could actually focus in starting here, |I'm
going to read sone of this to you, Ute, and get
your coments on it:
"On May 10, 1969, | had met some friends,
i ncludi ng Hoppy. We all got together and it
was David's idea to get a notel room | t
sounded good to us. W drove over to the
Par kl ane nmot el and Hoppy went into the notel
and rented a room The rest of us stayed in
the car which was parked away from the

of fice. | don't remenber the time but |
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recall that it was dark.
| recall that Hoppy, Debbie and
| along with others entered the room
Anot her group of people arrived later. W
had gone to the nmotel to do drugs that were
provided by either Deborah Hall or one of
Debbie's friends. | believe that the drugs
had been obtained fromthe office of a
veterinarian. W took the drugs using a
syringe. Hoppy injected me with the drugs."
Woul d that be accurate information that you were
providing to M. WIlIlianms on that occasion?
Yes.
O to the officer who was taking a statenment from
you, or authority?
Yes, to ny recollection, yes.
And do you have a positive or did you have a
positive menmory, on this occasion, that it was Deb
who had obtained the drugs?
Well, | was told that it was her, | --
Do you recall who told you that?
No, | don't.
' m going to continue reading on beginning at the
bottom of the page:

"When | gave ny statenment to the police in
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1970 | said that | had four capsules of THC.
At that time | was a little intim dated and
did not want my parents to know that | was
shooting up drugs. In fact the four
capsules were put into a form that could be
i njected."

Was this accurate informati on that you were

providing on this occasion?

Well | was, | was concerned, | did not want ny

parents to know, but -- and |I did inject it.

And on this occasion it seens to be that you are

i ndicating that you injected four capsules, and |

t hought perhaps you had told us earlier that it

wasn't that much?

Well | don't remember telling them maybe they

just put that in there because the four was in

there before, | just said we were injecting drugs
from what | recall
Ckay. "Il continue on on that page:

"After we had done the drugs we were having
a good time talking. Hoppy and | were in
bed and there were people sitting at the end
of the bed. Hoppy and | began to becone
intimately involved. After that was over, |

remember | aying there and Hoppy got up and
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1 went into the bathroom After he had been

2 in there for a few mnutes | started hearing

3 some strange noises comng fromthe

4 bat hroom. Someone went to the bathroom and
1202 5 opened the door. | saw Hoppy throw ng

6 hi msel f against the wall. His face was

7 covered with blood. He came out of the

8 bat hroom after someone tried to restrain

9 hi m | got out of the bed and he got on the
1202 10 bed. He had the pillow and he started

11 stabbing the pillow. He stabbed the pill ow

12 quite a few times and | heard him say "I

13 killed the bitch."

14 A Uh- huh.
1202 15 Q "I remenber that he was on the bed on his

16 knees. He stayed there for a m nute and

17 then he flipped hinmself into a sitting

18 position and then he | aughed. He | aughed as

19 if it was a big joke. | remenber being
1203 20 stunned and being paralysed with fear."

21 "Il pause there for a noment, Ute. | do not see

22 a reference to Hoppy using a syringe during the

23 stabbing incident in this paragraph; did you

24 provide that information to M. WIIlianms when you
1203 25 met with himin 1991?
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Yes.

And do you have any explanation for why it is not

in your statement?

Oh, because | asked him not to put it there.

And why did you not want that information to be in

your statement?

My, my famly was so upset, and | did not want --

and the media was printing all of this in the

newspaper, and my nmot her was going through a very

bad time at that time health-wi se, and that's why.

Apart from that aspect, is this information

accurate, were you providing accurate information

to M. WIllianms --

Yes.

-- on this occasion?

Yes.

"1l continue reading on, please, if you could

move the page down:
"We all knew what he was tal king about
because we knew that the police had picked
hi m up for questioning in connection with
the murder of a girl in Saskatoon. Weeks
before that night |I had asked himif he had
killed her. Hi s explanation was that it was

all a joke. But | remenber that when | saw
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hi m that night | was scared. | was so
paral ysed that | couldn't nove. He tried to

make |ight of it but we stood there. \When
Hoppy was freaking out int the bathroom
people started | eaving the room It was at
this point that Debbie |left |eaving just
Craig, George and I."

Uh- huh.

Woul d that be accurate information as you provided
it at that time?

Yes, fromny recollection, yes.

And you have a positive recollection, or you seem
to be indicating you had a positive recollection,
at this time, of Deborah |eaving?

She wasn't there. | -- she was not in that room
when this was -- transpired. Peopl e were | eaving,
and | know that she was on the other side of the
room and she wasn't there.

And for what part of the incident are you saying

t hat Deborah wasn't there?

| do not believe she was there for the
reenactment, she had already |eft when all the
commoti on was happeni ng.

So you are tal king about the actual pillow

st abbi ng, you do not believe that Deborah was
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t here?

A No, | do not believe that she was there. There
was very -- when | try to remenber that, | can see
it in clicks going through my, like in frames
goi ng through nmy head. | don't think -- | think
there was just nme, Craig, and George left in that
room when t hat happened.

Q "Il continue reading:

"Debbi e had been on the other side of the
room when this happened. George, Craig and
| were near the bathroom door. Everyone
started to | eave. Everyone was terrified
t hat someone woul d call the police because
M | gaard was yelling and the drugs were
there. At first he (Hoppy) acted as if
not hi ng had happened, but then he becanme
very angry."

Was this accurate information --

A Yes.

Q -- that you were providing on this occasion?

A Yes.

Q "1l read forward:

"Hoppy became quite | oud. He spoke to ne
but I don't recall what he said. | was very

frightened. Although | had been under the
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i nfluence of drugs that night, | was
coherent, and | knew that | wanted out of
the room  Whenever | got near the door,

Hoppy woul d block nmy way and woul d not | et
me go. | felt intimdated by him He was
junmpi ng around the room wil dly. | remenber
at one point that he had taken a chair and
had propped it up against the door so that
you could not just run for the door and open
it easily."”

And | don't see any nmention here, Ute, of M.

M | gaard having threatened your |ife that

evening; am| correct that that's not in this

statenment ?

Probably not. | still didn't want to say that.
Did you provide that information to M. WIlIliams?
Yes, | did.

And do you have any explanation why it didn't end
up in the statement?

| -- no. | don't recall why it's not there.

So in contrast to the information relating to the

syringe, you don't have a menory of asking

M. WIllians not to include the information?
No.
Okay. "1l continue on from where | was.
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"When Hoppy passed out later, | left the

room ran home, and quietly entered the

house. | went to nmy room and when | | ay

down | was shaki ng. | remained at home for

several days because | was afraid to go out.

| had watched him re-enact a violent death.

After he had stopped stabbing the pillow,

Hoppy told us that he did not want us to say

anyt hi ng about it. | had not seen any

vi ol ence from him before this."

And this was accurate information that you were

providing?

Uh- huh.

"Il continue reading.
"Approximately two weeks later | left Regina
because | was afraid that nmy l[ife was in
danger because of his violent behaviour.
Craig Mel nyk and George Lapchuk drove
Deborah Hall and | to St. Albert, Alberta.
During the trip from Regina to St. Al bert, |

don't remenber tal king about what we had

seen. | have no menory of what we talked
about during that trip. | remenber that
|ater | talked to Deborah and to Sharon
about it. | believe that | told Sharon that
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David had flipped out and had said that he
had killed a girl. | remenber her saying
t hat she had not seen him- that he had not
been around, but | don't remenber what was
said."

Uh- huh.

And again that's accurate information that you

were providing at that time?

Yes.

Ski p down a paragraph, start here:
"l have come forward because of the media
accounts that the wi tnesses had changed
their testinmny, and particularly the two
people that witnessed the re-enactnment had
lied and that did not sit right with nme.
Any change in that testimny as far as | am
concerned is a lie. The original testinony
for the re-enactnment was the truth because
that is what happened.™

Now, |I'm correct that you had not actually

reviewed a transcript of M. Melnyk's or

M. Lapchuk's testinony at this point; is that

right?

Correct.

So on what basis were you making this comment?
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1 A Well, on the news accounts that | had been -- you
2 know, that | had been supplied with, right, they
3 had said that people said that that had never
4 happened.
1209 5 Q So you understood that M. Melnyk and M. Lapchuk
6 wer e perhaps changing their testinmny?
7 A Well, | assuned it was them
8 Q And your concern was that if they were no | onger
9 saying that the so-called re-enactnment had
1209 10 happened, that that would be a lie?
11 A Yes.
12 Q And that's what you are referring to in this
13 par agraph?
14 A Yes. That was an event that particularly
1209 15 traumati zed ne.
16 Q "1l nove down to the very bottom of the page.
17 "My first statement was different fromthis
18 one because | was frightened at the time.
19 When the trial ended and Hoppy was
1209 20 convicted, | felt that it was safe to
21 remember then because he could not hurt me
22 any nore because he was behind bars.”
23 You used the word remenmber in this statement. At
24 any point had you forgotten --
1210 25 A No .
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-- about the incident?

No.

It was al ways with you?

Yes. Oh, yes.

Ot herwi se that information is accurate as you
woul d have provided it at that tine?

Yes.

And before you took the stand this morning,

Ms. Frank, | believe you had an opportunity to
revi ew what we believe are M. WIIlians' notes
from his meeting with you in December of 1991 and
11 just put that docunment up for a moment,
326514, and | sinply note, and |I've reviewed the
docunment, that again there's no reference to David
havi ng threatened your life on the night in
guestion or to David using the syringe, but you
have indicated | believe with respect to the
syringe that you had advised M. WIIlians of that
information, but had asked himnot to include it
in your statement?

Correct.

And with respect to David having threatened you,
you i ndicated that you had advised him of that
information?

Yes. He was aware of that.
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But that you hadn't specifically asked himnot to
include it in the statement?

| don't recall asking. | don't recall saying
anything like that.

Okay. So am | correct, Ms. Frank, then that your
next formal involvement in this mtter was as a
wi tness at the Supreme Court reference case?

Yes.

And who were you comunicating with |leading up to
your testinony at the Supreme Court? Were you in
communi cation with anyone in terms of know ng when
you had to be there, what was required of you,
that sort of thing?

Oh, Eugene WIlliams informed me of those and | had
received a subpoena, so --

And did you feel that you were able to tell your
conpl ete story at the Supreme Court reference
case?

Yes.

' mgoing to refer you to a transcript of your
testimony, Ms. Frank. If I could bring up,

pl ease, docunent |ID 047353. You'll see at the
beginning it notes that an exam nation was being
conducted of yourself by M. Neufeld. ' m goi ng

to refer you to a few portions of this testinmony,
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Ut e.
Okay.
If we could turn firstly, please, to page 047362,
focus in at the top, please, and |I'lIl read:
"Q Can you recollect anything about that?
Tell me about the doing of the drugs; for
i nstance, where you got the drugs from what
they were to your know edge, how they were

adm ni stered, who took them that sort of

t hi ng.

A | would say we all did the drugs.
know - -

Q When you say "we all", can you tell nme
who we all is?

A MWysel f, David, George, Craig, Debbie,
Bob Harris, Gary Silger, Frank --

Frank was there. | can't remenber
Frank's | ast nane.

Q You say, "I would say we all did." Are
you telling us you don't know who did
drugs, except perhaps yourself? Do you
have a recollection of who actually took
drugs?

A We all took drugs. It woul d be

unr easonable to assume that someone
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didn't. W all did. That's what we
were there for.
| wasn't really paying -- |
wasn't watching, did you do it or... |
was nore concerned with just getting
my share and that's it."
And this would have been accurate information as
you were providing it at that time, M. Frank?
Yes. | wasn't spending -- | wasn't watching who
was doing -- how much they were taking or
anyt hi ng, no.
You assumed that George Lapchuk and Craig Mel nyk
were both doing drugs on the evening in question?
Yes.
Do you have a specific menory of either of them
doi ng drugs on that night?
| wasn't watching them no.
So if they testified that they had not taken any
drugs on that evening, would that be something
t hat you would agree with?
| find that hard to believe.
Turn to page 047366. " m going to actually start
m d answer here, if we could focus on that
portion, please. It states:

"At some point | got out of bed. | don't
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remember doing it, but | obviously did,
because | ended up standing at the foot of
the bed and George tried to get himto stop.
He couldn't. Then he junmped on the bed and
he was on his knees on the bed. He was
crouching on the bed and he started --
started stabbing the pillow. O he was
over -- he over top of the pillow and he
started stabbing the pillow. W were just
standi ng there, |ike, stunned.
Q Did he have something in his hand?
A | don't -- | would al most have to say
| don't remenber.
Q Okay. Why did you use the word
"stabbing" just now?
A Because he had been -- he had been
pi cked up for this once before, so --
Q For what ?
A For this stabbing of Gail MIller."
And did you intentionally make the decision to
omt the reference to the syringe when you were
answering this question?
Yes.
You were aware of that information at that time

and you decided not to provide it?
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Yes.

And why was that?

Because it was on the front page of newspapers and
my friends, famly, children and enmpl oyer were
readi ng the newspapers.

So you were afraid for enbarrassment for your
famly and friends?

Yes. It has had a negative inpact on ny famly.

| turn you to page 047371, please, focusing in on
this portion:

"Q Howis it that it took many hours to get

out ?
A Because he wouldn't | et us near the
door. Every time we made a nove to

t he door he would stop us.

Q What do you nean by "us"? Who are you
tal ki ng about ?

A Me -- well, it ended up by the tine
t hat whol e incident was over and |
began making attenpts to | eave the
room there was just three of us left.
There was myself, Craig Melnyk and
George Lapchuk -- everyone el se had

left -- and, of course, David. Ther e

was just the four of us in the room
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Did those individuals | eave as well ?
No, or not until 1 did.

Okay.

> O » O

For the remai nder of the evening he
woul d transpire between trying to make
it like a joke and then fits of

t emper . | remenber himtelling us he
didn't want us to tell anyone what we
had heard that night. | remenber

t hat . "

Then actually just in connection with that, |I'm
going to turn you to the next page before | ask
t he question, 047373, please, if could focus in
on this answer here:

"A | left that room that night with a
clear -- with a feeling that -- | was
very frightened. | just wanted -- oh, |
t hought | was in danger of physical
harm | felt | had been threatened.
was scar ed. | was scared out of ny
m nd. "

| don't see specific reference here, M. Frank,
to M. MIlgaard actually verbally threatening you
on the evening in question.

Uh- huh.
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Did you make the decision not to provide that
information on this occasion?

Obviously | did.

It was somet hing that you recall ed, though, while
you were giving testimny at the Supreme Court?
Well, what was -- yes.

And why did you decide to omt that information?
Because at the time | thought what was the point.
He was in prison already, who cares.

Ckay. | turn your attention to page 047382,

pl ease, and the exam nation by M. Wl ch has begun
at this point in time in your testinmony, and if we

could focus on this portion beginning here,

pl ease:

"Q Well, who else arrived?

A You mean over the course of the
eveni ng?
Yes.

A There was myself -- | said this
earlier. There was nmyself and David
M | gaard.

Q |*"m sorry, but nmy question is who el se

t hat you haven't named?
A George Lapchuk, Craig Mel nyk, Gary

Silger, Bob Harris, Deborah Hall,
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Frank and whet her anybody el se canme
into that room | have no idea. I
don't remember.”
Were you stating here that these were the only
i ndi viduals you recalled being in the motel room
on the night in question?
No, there were others, but | just can't remember
who t hey were. There was people that | didn't
know very well .
How many ot her people were in the motel room at
any given point on the night in question?
Oh, | would say early in the evening there could
have been as many as 15, 16 because you know how
it is, people start phoning around, there's a
party and they start pouring in, but some people
didn't stay | ong. Li ke, Carl Harris was there,
but he didn't stay long, he left.
And |1've never seen a reference to Carl in any of
the previous information. Was that a name that
you had advised the various people that you spoke
to about --
No. He was there just for a short time, so |
didn't think -- | guess | didn't think it was
i mportant to mention his name.

Do you believe you had advised the officers in
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1970 and M. Willianms in 1991 that there were
per haps 15 people or nore at the motel room on

t hat eveni ng?

| don't know. | don't remenber. It was a | ong
time ago.

"1l turn your attention to page 047389, pl ease.

' m sorry, that's not right, 047401, please.

We'll focus in on this portion beginning here,
pl ease, and I'll read this:
"Q MWhat | am saying is, it would seemto ne

the group would say --
And again this is M. Wl ch exam ning you,
Ms. Frank:

"Q VWhat I'm saying is, it would seemto me
the group would say, "Let's get out of
here, this guy's a psychotic killer."
Not, "Let's get out of here, it's kind
of noisy and they may find our dope."

A He hadn't done the pillow incident yet
when most of the people began | eaving.
Most people didn't see that. All they
saw was someone throwi ng thenmsel ves
against the walls, creating a | ot of
ruckus.

Q Who are these other people who saw it
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that left?
The people that |I've already nane
Q Well, you told us that George and
(sic) didn't |eave?
A That's correct, they didn't, but
Debbi e di d.
Debbie left?
Yes.

By hersel f?

> O » O

| don't know who she left with be
all I know is | | ooked up and she
gone.

Before the whole incident or afte

A Bob Harris and Gary Silger and Fr

d.

Greg

cause

was

r?

ank

woul d have | eft before the pillow

inci dent.

Q So, those three guys |eft before
incident conpletely?
Yes.

Okay.

A | don't know whether they saw the
incident with him throwi ng hinsel
agai nst the motel room wall, but
left.

Q Okay. So far as you knew they we
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gone. | want you to name me a person
who | eft because of the incident in
close proximty to the incident?
Debbi e Hal Il .

She is the only person?

A That was there for the pillow
i nci dent --
Q And left --
A And left.
Q -- in close proximty?
Yes, because he was still on the bed."
| want to be clear on this point. Were you

i ndicating here, Ms. Frank, a recollection that
Debbi e Hall may have seen the pillow stabbing

i nci dent ?

No.

What were you indicating during this |ine of
guesti oni ng?

| was indicating that she had left, but the way he
was -- | do recall the way he was wording
gquestions, it was very difficult to foll ow where
he was goi ng.

So if I was to suggest to you that it seens you
are indicating that Debbie Hall was present for

the pillow stabbing incident, you are telling me
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t hat that was not your intent in ternms of
answering those questions at that time?

That's correct.

"Il continue reading a little bit further down
t he page, please, beginning here:

"Q | am going to suggest to you that after
this so-called incident you had sex
again with David on more than one
occasi on.

Q No."

' m not sure if that was your answer or not.
"Q So, if Melnyk was to say that he would
not be telling the truth?
No.
Pardon me?

No.

o » O >

Did anybody go to sleep after the

i nci dent who was remaining?

No.

So, if Melnyk was to say he slept on the
floor that wouldn't be true?

| didn't notice him doing that, no.

You didn't notice hin?

A | didn't see him sl eeping on the

floor. | did not see him sleeping on
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the floor. | didn't see anyone

sl eepi ng."
Were you indicating to M. Wl ch on this occasion
t hat you did not have further intimate relations

with M. Ml gaard after the pillow stabbing

i nci dent ?

Yes, | was trying to indicate that.

|'m sorry, | didn't hear you, Ms. Frank.
Yes, | was trying to indicate that.

And you've indicated to us otherw se today; is

t hat correct?

Yes.

And why was it on this occasion that you testified
as you did at this portion?

Because it was none of his business for starters
off and | knew that they would not understand,

that they would take and m sconstrue that, I|ike,
that | was -- that obviously most people when you
have sex with someone, you are doing it because
you are not afraid of them but there are times
when you do, when you just -- you are going to do
anything it takes to keep that person happy.

And that's what happened on the night in question?
Yes.

"1l take you to page 047414, please, just focus
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in on this portion here, it states:
"Q She had provided the drugs; correct?
According to your current

recoll ection --

A Yes.
Q -- Deborah Hall provided the drugs?
A Yes. "

And again at this point when you are givVving
testimony at the Supreme Court, was it your
recollection that Deborah Hall had provided the
drugs?
That is what | had been led to believe, and | do
not recall where that canme from Sorry, it was a
long, long time ago.
Okay.
| cannot remenber everything.

MR. HARDY: M. Comm ssioner, this m ght be
an appropriate time to break.
| have not had breakfast yet and |I'm starving.

COMM SSI ONER MacCALLUM  Two o' cl ock,
pl ease. Pl ease don't discuss your evidence
during the break, please.
Okay.

(Adj ourned at 12:30 p.m)

(Reconvened at 2:11 p.m)
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MR. HARDY: Good afternoon

M. Comm ssioner. | just point out, at the
begi nning, Ute Frank's counsel, M. David
MacLeod, has just moved to the front of the room
so he is nmore accessible to the m ke at the front
of the room

Ute, when we left off we were
tal ki ng about the Supreme Court reference case.
Am | correct that your next contact would have
been with the RCMP during an investigation they
wer e conducting during 19937
Yes.
Do you recall nmeeting with RCMP officers in 19937
Yes.
"' m going to show you a transcript of an interview
t hat took place between yourself and the officers.
If we could bring up doc. ID 036354, please, focus
in at the top of the page please. You will note
it's a Transcript of a Taped Interview of Ute
Frank taken April 28th, 1993 by Corporals Gagne --
or Corporal Gagne and Constabl e Homeni uk; do you
remember those officers?
Vaguel y.
Okay. | want to review some of the portions of

this transcript of your interview with them Ute.
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If we could turn, please, to page 036358, zoomin
on the top portion of the page, I'll read this to
you:

"R. GAGNE: So therefore, this statement

t hat you gave, you gave at that tinme,
what you've said is that it was a |lie,
more or less to get them off your back.

U. FRANK: Yea, except that there... all of

t hat was true. It was all true, but it
was totally out of context and |
completely left out the notel room
Compl etely. ..

K. HOMENI UK: Exactly. ..

U. FRANK: | left out the whole reenact ment
scene. There was no way | was going to
tal k about that. Absolutely not... he
said if | told anybody about it, he
woul d kill me.

GAGNE: When did he tell you that?
FRANK: In the motel room

GAGNE: That same ni ght.

c & < D

FRANK: That same night, he told Craig
and George the same thing."
And | believe this is the first time we have seen

it recorded, Ms. Frank, that you had indicated
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that M. Ml gaard had threatened your |ife on the
ni ght in question recorded by an authority?

| guess so, yeah.

But your position, | am correct, is that you had
previously advised at least M. WIlIliams of that

information in 19917

Yes.

I['1l turn you to another portion, please, page
036361. We'll focus in on the bottom portion of
t he page, please, |I'm reading:

" K. HOMENI UK: But the stabbing of the
pill ow happened after this...

U. FRANK: Yes, so... so he ran across..
smashed hinself up against the wall then
he went... fromthere.. there was,.. we
had a... he had a ... there must have
been a syringe laying on the night
table. There must have been several of
t hem But... cause... | remenmber we...
| know | had a pocket full of them too,
we used to steal these syringes from
drugstores. Cause they used to have
t hem out in drugstores. From t here he
went to the bed... and he picked..

he... he ... 1... he picked up a syringe
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somewhere. And he got.. he got on his
knees like.., he got on his knees and
kind of... kind of crawled up to the
front of the the top of the bed, over
and he didn't pull the pillow towards
him if | remenmber correctly, he just

crawl ed up to it. And then he started

stabbing the pillow.

K. HOMENI UK: | mean was he ... was he

stabbing it with the syringe.

U. FRANK: Yes. Yes... and he said with

the first stab “lI killed the bitch”.

That's exactly what he
said....inaudible... bitch. That

another... mnd you by this time I

standing at the end of the bed and the
only reason that | was still in that
room was that my clothes were in the bed

and I... | wasn't wearing anything and

l... I... don't, you know, you're

just... But I wish to God now | would
run out there anyway, | mean, that
embarrassment would have been a | ot |ess
t han what | went through afterwards.

K. HOMENI UK: So as... as far as with him
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stabbing the pillow with the syringe
and... and on the bed and that, who el se
woul d have been in the roomthen at that
time?
U. FRANK: Craig and George."
And, simlarly, | believe this is the first time
we are seeing it recorded by an authority in
reference to David using the syringe for the
stabbing incident, but it is your evidence, Ms.
Frank, that | believe you'd provided that
information previously?
Yes.
And you had provided that information to
M. WIliams?
Yes.

Turn your attention, please, to 036359. Just note

this answer here, please, and |I'll read that to
you:
"U. FRANK: Yea, it started as a... well,
we all met. What happened was, we all
met, | had some trouble piecing this

t oget her, but then when | got together

with Debbie um .. it... it kind of fel
into place."
Now |I'Il stop there. It appears that you are
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i ndicating that you had met with Deborah Hall, is
it?
Yes.

And that a conversation that you had had with her,
had refreshed your menmory as to the events?

Yes.

And when did that conversation with Deborah Hal

t ake place?

It took place in the cafeteria at the Museum of
Man in Ottawa.

And that was during the Supreme Court reference
case?

Yes.

And you met Debbie Hall there?

Yeah, | ran into her there.

So you hadn't intended to meet up with her?

No.

And had the two of you testified already?

Yes.

And do you recall in what respect Deborah Hall had

refreshed your menmory?

Well we had, we had -- all | remenber is we had
tal ked about it, and | couldn't -- there were sone
pi eces at the park that | couldn't remember and,

after talking to her about it, she refreshed ny
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memory on a few things.

Can you tell us what those things were, please?
Um, let's see, how am | going to remenber now.
Well | couldn't remenber how, at the time, how we
had gotten to the notel, and she refreshed ny
menory on that, that we were -- that we went in

t he car. | mean you just can't hang on to

everyt hing.

And | think the interview -- or you indicate in
this interview that you had taken a cab to the
mot el room?

Yes.

And was that something that Debbie Hall had
refreshed your menmory in relation to?

Yes.

And did she refresh your menory in any respect in
respect to the so-called reenactment?

No.

You hadn't discussed that aspect of the evening
wi th Deborah Hall on this occasion?

Yes, | did. | was -- | came to understand that
she had -- she was claimng to be there, and I
asked her why she was saying, was saying that.
Okay. There is a portion I'"m going to read to you

in just a noment, | believe, that refers to that
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di scussi on. Firstly, I"mgoing to turn your
attention to the page 036361, please, and focus in
on this top portion, and I'll read that to you:
"R. GAGNE: WAs uh Debbie Hall still
there at that time? When this was going
on?
U. FRANK: Yes.

R. GAGNE: Or, as far as you can renmember?

U. FRANK: Because, well, | don't... really
| ... to be perfectly honest, | do not
know whet her... at what point she |eft

because | so engrossed with what was
going on with David that | didn't.., so

whet her she actually saw him stabbi ng

the pillow, | dont know, she could have
left.

R. GAGNE: After the... after he ran out
and. . .

U. FRANK: Yea, or she could have left.
But she left somewhere in that interim
She took off.. she was gone. So for her
to say that he was only joking, why did
she leave if she didn't think that she
was i n any danger."

And is it correct that, M. Frank, that during
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this interview you seemto be uncertain whether
Debbi e Hall was there during the stabbing
i nci dent or not?
Well it's like |I said, | don't remenber all of --
when | scanned the room when this was happening
there was, | only saw me, Craig, and George. | do
not know at the exact nmoment at when she left, no,
| do not. Maybe, | don't know if she saw, if she
was there at the noment that he jumped on the bed
and started up but, when it was over she wasn't
t here.
Ckay. "Il turn your attention to another page,
Ms. Frank, page 036365, pl ease. Bottom of the
page:
" K. HOMENI UK: So you were actually, you
wer e subpoenaed, then then to go to
Saskat oon?
U. FRANK: Yes.
K. HOMENI UK: Based on what you'd told in
the first statement?
U. FRANK: Yes.
K. HOMENI UK: O. K.
R. GAGNE: And the reason they didn't use
you for the..

U. FRANK: Because | begged them not to.
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| told them that | wouldn't talk on the
stand, | just wouldn't say anything.
... | said I"'msorry but |I can't. And

... | can't stand there in front of him
and tal k cause he said he'd kill me.
K. HOMENI UK: And this was the crown
prosecutor you talked to or the police?
U. FRANK: Everybody. | said that to
everybody, | wouldn't talk."
And you seemto be indicating that you had told
officers and the prosecutor in 1970 that David
had t hreatened your life on the night in
guestion?
No.
You didn't tell them that?
No.
You woul d agree with nme, though, that it appears
that that's what you are indicating?
That's what it |ooks |like, but |I was saying that
to nyself, and | was just verbalizing it at that
poi nt .
Okay. I f we move, please, to page 036368,
begi nning at the top of the page:
"R. GAGNE: So what Debbi e says, that she

went east and you went west is not true,
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then? You both went together?

U. FRANK: We went together and Crali
George should be able to verify t
They drove us there and they drov
St. Albert, Alberta to see Sharon
WIIlians. Now she did go east wi

ot her at another ti me. Bef ore al

g and
hat .

e us to

th this

| of

this. So there...it's just.. she's

m xed up the tines. She went...s

he's

lying. ... she's lying ... boy that

pi sses nme off.

R. GAGNE: So when, going back to the...

after you testified at the Supreme Court

and you said you met her down at

uh. ..

this

U. FRANK: Well, | confronted her about

that. And her response was that
mur derers don't spend, you know,
spend nore than ten years in pris

he's spent 23 and it's time, you

and give the guy a break and um ..

so what... that washer... like...

most
don't
on,
know
and

couldn't believe it and | was really

angry that she was saying that th

of us were lying when we weren't
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she's... She just said well don't
think he's suffered enough? Wel

don't really give a shit, nyself,

you
|

t hank

you and uh... you weren't there for the

rest of it. I mean he terrified us and

like, Imsorry but |I don't feel too much

conpassion for this human being.
K. HOMENI UK: Yeah. \What was her. ..

was her response to that one when
U. FRANK: | think she... | think,

basically that uh... we were over

what

reacting. That... and, and we should

just let it be.
K. HOMENI UK: Was this prior to her

testi nony or?

U. FRANK: This was after her testinmony.

She had al ready been on the stand

And

she basically acknow edged to me that

she knew she was |ying, she didn't

care.

R. GAGNE: Did you tell anybody else this,

before?

U. FRANK: Yes, | told Eugene WIIlians
t his. Il ... | went straight to his
office afterwards, | was so angry, Like
| couldn't believe it and |I said | just
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ran into Debbie and she told me she lied
and she knows it, |ike |I was enraged.. |
was j ust enraged. Un .l wanted... well,
| wanted to choke her, if |I remember
correctly. | just wanted to choke her.

And then she, while we were sitti

there, she | remenber she went in

ng

to her

purse and she opened her wall et and she

pul |l ed out a piece of paper and

my name, address and phone nunber
and she had... she says do you st
live there? And..um .. | said ho
you get this? And she said oh,

your sister. And she was quite s
about it, you know. Yea | told y

sister that | was one of your |on

t had
on it
il

w did
phoned
mug

our

g | ost

friends and she... she didn't make any

bones, she let nme know that's exactly

how, you know. She passed that

informati on on to Joyce. Oh t han
So guess what | did when |I went h
moved. W thout the assistance of

government, | m ght add.

k you.
ome. |

the

K. HOMENI UK: As a result of that, yea.

U. FRANK: Eugene told me not to worry.
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Li ke, sure Eugene...
s that an accurate account of the discussion
t hat you had with Deborah Hall after you both
testified at the Supreme Court in Otawa?
Yes, | was, | was quite angry with her and she
want ed, she -- she -- when she pulled out the
pi ece of paper she also told ne that she had a
brother that lived in Vancouver, and that she came
out that way regularly, and she wanted to know if
she could drop by and visit. | was not at al
interested in that.
And so | take it that you believed that what Deb
Hall was telling you on this occasion was, in
effect, that she had |lied during her testinmny?
That was the impression | was under.
And can you tell us, again, how you had received

t hat 1 npression?

Well just a -- by her, her response to -- to ny
guestions, and like "oh well™". | mean everything
was "oh well" to her, and it -- she was acting as

if she was there, and she wasn't, and she was
maki ng light of -- | guess at the time what
angered me was she was making |ight of the fact
that -- to me this was a very traumatizing event.

And, perhaps you have partially answered this
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al ready, but specifically how did you understand
t hat she had |ied?

Wel|l she somewhat -- she didn't -- she did not
argue with nme about the fact that she wasn't there
for the -- she wasn't there for it. | got the

i mpression she was well aware of this.

And it was on that basis, then, that you were --
Uh- huh.

-- concluding that she had lied?

Yes. Well, because she was.

|*"m going to turn you to page 036372, please.

Focus in on that portion:

"K. HOMENI UK: Well | think I pretty well
had to inply because uh... if you
hadn't... hadn't had any contact with

George or Craig for 23 years and your..
your uh..your renditions of what
happened are pretty close...

U. FRANK: Yes. Yea, alnopst identical,
aren't they?

K. HOMENI UK: Exactly.

U. FRANK: And we haven't seen or spoken to
each other in 23 years, but it's amazing
we remember it real well.

R. GAGNE: And Debbie Hall was...",
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sorry, I'lIl stop there.
Yeah.
So | take it, at this point, had you had an
opportunity, yet, to review the transcripts of
Mel nyk's testimony or M. Lapchuk's testinony?
No. No.
And on what basis were you indicating here your
belief that your testinony was identical to
theirs?
On what | was told from at that time, fromthe
people from Ottawa.
And in a summary fashion, what is it, what aspect
or what was the version that you believed was
i dentical ?
The version that was the reenactnment scene, the
thing on -- you know, the pillow scene on the bed.
The pillow stabbing incident?
Yes, and the -- him saying that he killed her.
Ckay. | turn your attention to the next page,
pl ease, 036373, starting at the bottom of the
page:
"R. GAGNE: Well this statement to the best
recollection is what happened that day.
U. FRANK: Yes, except that | left out a

few things on that statement al so. I
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1 did. Because |... at the begi nning of
2 all this | felt kind of sorry for him
3 but by the time it was over | didn't. I
4 didn't really talk to nmuch. | don't
5 think that you'll find too much about
6 the threats in there. | tried to down
7 play them And | told Eugene that, that
8 | didn't want it in there.
9 K. HOMENI UK: O. K. so he never put it in
10 t here.
11 U. FRANK: That's correct, cause | asked..
12 cause | felt sorry for him You know
13 this was at the beginning where |...
14 K. HOMENI UK: Did you tell us about the
15 threats already in this? Like | can't
16 remenmber now. This is where, this is
17 where he had. ...
18 U. FRANK: He had threatened us not to tell
19 anybody about this or he would kill wus.
20 K. HOMENI UK: Oh O. K., Imsorry.
21 U. FRANK: I"m sure George will coll aborate
22 t hat . "
23 And I'Il stop there for a nonment. | s that
24 accurate information as you would have provided
0230 25 it at that time, Ute?
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A Ut e.

Q Ute? |'m sorry.

A It's okay. Yes, | believe so.

Q And | believe you told us earlier that you had
told M. WIlIliams about the threats on the evening
in question but you didn't have a recollection,

t oday, of specifically --
No.

Q -- asking himnot to include it in the statement?

A No, | hadn't. It was a long day with himand it
was a long time ago. | don't know.

Q Does this refresh your menory, then, where you
st at e:

"And | told Eugene that, that | didn't want
it in there."
No.

Q Do you believe that's what you said to
M. WIlliams on that occasion?

A Well | know he recorded the whole conversation, so
' m assumng this is taken from those transcripts,
SO --

Q And again, Ms. Frank, we've taken a | ook at the

notes that we found with respect to M. WIIlians'
meeting with you. | "' m not suggesting necessarily

t hat that was the conplete recording of the
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conversation, but we didn't see reference in those
notes to either M. Ml gaard threatening you on
the night in question, or using a syringe. Your
testi nony today, though, is that you told
M. WIliams both of those aspects in 1991 when
you had met with him?
| believe so, yes.
Actually, 1'lIl just continue on the next page,
036374, starting right here:

"K. HOMENI UK: Yea, and | notice one other

part was about the syringe.
U. FRANK: Yea | left that out too, cause

t hat was a threatening weapon. That

kind of.. well, |I downplayed it, Eugene
knew about it. You could check that out
with him.. He knew about it... | told

hi m about it ... 1.
K. HOMENI UK Fair enough. How about the
Supreme Court, did you tell them that.
U. FRANK: No, it was never asked."
And | don't know if you will agree with me, Ms.
Frank, we reviewed the testimny from the Suprene
Court reference case a little bit earlier on, and
| think you had indicated to me that you were

aware of this information with respect to the
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syringe but you had made the decision not to give
that information during your testinony at the
Supreme Court ?

Uh- huh, and it was never asked, so --

' m sorry?

It was never asked, so | didn't forward that

i nformati on, no.

The portion of your testinmony -- | don't know if
you recall, we can bring it up again -- earlier on
fromthe Supreme Court, am | correct and is it
your recollection that you had indicated in effect
that you didn't remenber whether he had anything
in his hand when he was stabbing the pillow?

| believe | said that, yes.

And so it woul d appear that you were given the
opportunity at the Supreme Court to provide that
information on that occasion and | think you have
told us earlier that you had sinmply made the

deci sion not to give that information on that
occasi on?

What difference did it make.

But you would agree with me that that contrasts
with this answer?

Yes.

Okay.
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Yes.
| turn you to page 036384, please, and focus in on
the top portion of the page:
"R. GAGNE: Are we talking RCMP, or City

Pol i ce.

U. FRANK: Were tal king about the Saskatoon

City Police... Un.. | think at the tinme

| think it was pretty evident to them

how scared | was. Uh... cause uh..

... I made no bones... uh.. although, I

tried not to in the beginning to | et

t hem know why | was scared because that

woul d be adm tting, you know what
mean?

K. HOMENI UK: Yeah -

R. GAGNE: Um nmm

U. FRANK: So it was very vague but

at

the

end, | mean the fear overtook me and,

1l tell you be the time I got to the

courthouse | was like.., spilling ny

guts like this guy said he was going to

kill me, you cannot make me do this.

|'"'msorry, | will not. And I remenber

goi ng at one point standi ng outside

the.., like they had a door to the court
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room Standing there after, | believe |
had my stuff disqualified from

testifying because | had said something

to somebody. | seemto recall there was
gquite a raucous. | had done somet hing.
Cause | remenber the... | was in this

room and they were sending all these
people in and | was just... | was really
upset . "
And, again, it appears here, Ms. Frank, that you
are referring to your attendance at the
courthouse in Saskatoon in 1970, and that you did
actually tell people on that occasion that M.
M | gaard had told you that he would kill you if
you tal ked?
| don't recall saying that to anyone.
You don't recall saying that to anybody?
Al'l I recall saying is "I will not, | won't,
won't talk, I --," and | kept, | remember saying
to the prosecutor "you don't understand, | can't,
| can't, | cannot do this."
But you will agree with me that it appears that
you are telling the RCMP officers in 1993 --
Yeah.

-- that you had told authorities in 1970 about
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the threats?

It appears that way.

Okay.

But - -

And - -

-- | don't understand, but it was a long tinme ago.

Okay. And there is reference here, | don't know

if you can help us, it indicates:
"... | had my stuff disqualified from
testifying because | had said something to
sonmebody. "

| - -

Do you recall what that was in relation to?

| have absolutely no menory of, of what that m ght

be referring to.

Do you have any menory of being disqualified from

testifying in 19707?

Well, at some point sonmeone cane in and told nme

that | wouldn't be testifying.

Okay, so -- and that's all you know about that?

That's all | ever -- that's all | remember.

Okay. There are sone notes, M. Comm ssioner,

that go along with this, RCMP notes. ' m not
going to go through that document but "Il just
make reference to it, it's doc. I D 047338, notes
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1 of the type that we have seen previously that the
2 RCMP were taking in connection with their
3 i nvestigation.
4 COW SSI ONER MacCALLUM  Okay.
0236 5 BY MR. HARDY:
6 Q And, Ms. Frank, | understand, then, that your next
7 formal involvement in this matter would have been
8 at the Larry Fisher trial?
9 A Yes.
0236 10 Q And correct nme if I"'mwong, | believe the defence
11 had wanted to call you as a witness and that there
12 was a voir dire, or a hearing in the absence of
13 the jury, to determ ne whether or not your
14 evi dence could be called?
0237 15 A Yes.
16 Q And so you testified on that occasion; you recall
17 t hat ?
18 A Yes.
19 Q And did you neet with anybody | eading up to your
0237 20 testinony?
21 A Umm only M. Beresh and his associate.
22 Q And were you subpoenaed to testify?
23 A Yes.
24 Q And what was your feeling about testifying at this
0237 25 proceedi ng?
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| did not want to, | was quite -- | was not happy
about it at all. | was quite perturbed that | was

being used in the defence of a rapist that |
didn't -- whom 1|l -- someone | didn't know.
"' m going to refer you to a docunent, M. Frank,
it's doc. ID 277626, and it's a note. We'll try
to decipher it, but | believe Dean and Al were the
prosecutors at the Larry Fisher trial, and perhaps
we can focus in, the date is 1999. If we could
focus in starting there, please, sure, right at
the top, that's fine. It indicates:
"Lona received a call from a paral egal naned
Kat heri ne Broekhui zen,"
and then it gives some phone nunbers. Do you
know who that Katherine Broekhuizen is?
Yes, | do.
And who is that?
She was a friend of mne who was a paral egal, and
at the time | had spoken to her about this and |
could not afford | egal counsel, so |I guess she
took it upon herself to do this.
OCkay. And I'll just read further:
"She is representing Ute Frank. Frank was
served with a subpoena by the defence for

Novenmber 1st. Frank does not want to come
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and says she will be a hostile witness for
t he defence. Frank says she wants to
"switch sides" to the prosecution and wil
say that Ml gaard told her (Frank) that he
killed her."?

| f you could scroll up further, please:
"Lona says she could hear Frank scream ng in
t he background that she wasn't com ng."

Do you recall this phone call being made by

Ms. Broekhui zen?

Yes.

And is that an accurate account of the information

t hat was being relayed on that occasion?

Well, I'"mnot sure that | was screamng in the
background, | was saying loudly in the background
that | wasn't, | did not want to come, and | was,
if I remember correctly, it was just | did not

want to participate in this in any way, shape or
form

And can you tell us again why that was?

Well, far starters off, | didn't know M. Fisher
froma hole in the ground, | had never met the
man, | had nothing to do with him | knew nothing
about himand | was very perturbed that | was

bei ng subpoenaed again, being asked to relive this
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experience again and that | was being used in his
def ence.

And what is being referred to here where it

i ndicates that you would switch sides for the

prosecution?

Well, | think what that means is that | was,
Kat heri ne used those -- Katherine used those words
because she wanted -- she wanted to make it so

t hat they, hopefully that Brian, the defence team
woul d not call nme because | would -- that | would
not be hel pful to their cause. | believe that's
what that reference -- that's referring to.
" mjust confused, | don't even know if you are
going to be able to help me figure this out, Ms.
Frank, but it goes on to say:
"-- and will say that Ml gaard told her that
he killed MIler."
And | don't want to put words in your mouth, but
is that not reflective, at least in effect, of
t he position that you had maintained through the
years?
Yes. Now, remember, | did not say that, so |
don't know -- if that's what Katherine said, | do
not know at that noment in tinme -- | can't craw

i nside her head. | have no idea what she meant by
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t hat .
No, fair enough. We'Ill turn now to a transcript
of your testimony at the Larry Fisher trial,

Ms. Frank, and there's just a few portions from

that that | want to review with you. It's doc ID
310492 and you'll see there that you are
testifying on the voir dire that | mentioned, M.

Beresh is exam ning you, and if we nmove to page
310496, please, this portion here:
"Q Okay. Now, did you know what ki nd of
drugs he had?
A No, | did not know the name of them
Al'l I knew was that | was told that
t hey had been obtained from a
veterinary clinic, froma friend of
his that worked at a veterinary
clinic.”
And it seenms, Ms. Frank, that you are no | onger
i ndicating that you had been told that the drugs
came from Deborah Hall ?

MR. MacLEQOD: M. Comm ssioner, | don't
like to disrupt the flow of things, but this is
material | have not yet seen. If there is going
to be any ampount of questioning on it, | should

like at least a few mnutes to famliarize nyself
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1 with the docunent.
2 MR. HARDY: We can absolutely provide a
3 copy. | was under the inmpression we had
4 forwarded it by correspondence, but | can get you
0242 5 a copy, M. MaclLeod, if you would like a review.
6 MR. MacLEOD: | would like a few mnutes to
7 take a |l ook at it.
8 COW SSI ONER MacCALLUM W Il 15 be enough,
9 M. MaclLeod?
0243 10 MR. MacLEOD: Hopeful | y.
11 (Adj ourned at 2:45 p.m)
12 (Reconvened at 3:00 p.m)
13 MR. MacLEOD: M. Comm ssioner, we had the
14 opportunity to review the portions that M. Hardy
0300 15 intends to question upon this afternoon and it's
16 a continuation of questions in the same vein.
17 |'ve indicated to M. Hardy and to a select few
18 of the other counsel that | should like my client
19 to have the chance to read the document before
0301 20 there's any cross-exam nation on it and there are
21 passages, in my brief look at it, that | would
22 like my client to have that opportunity before
23 she is crossed.
24 COWM SSI ONER MacCALLUM | see. Okay.
0301 25 BY MR. HARDY:
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"1l continue, M. Comm ssioner. I f we can
return, please, to the docunment, and again if we
can go to page 310496 and I'll read this question
and answer again:
"Q Okay. Now, did you know what ki nd of
drugs he had?
A No, | did not know the name of them
Al'l I knew was that | was told that
t hey had been obtained from a
veterinary clinic, froma friend of
his that worked at a veterinary
clinic."
And again, Ms. Frank, | was indicating | believe
you had previously indicated that it was your
belief or someone had told you that Deborah Hal
or a friend of Deborah Hall's had obtained the
drugs?
Yes.
And had you | earned new information or had your
menmory been refreshed in this respect at the tinme
of giving this testimony in 1999?
No, but Deborah Hall and -- they were all friends
of his, so --
But am | reading your answer correctly, that you

are indicating here that it was M. Ml gaard or a
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friend of M. Ml gaard's that had obtained the
drugs?
Wel |, Debbie Hall was a friend of his.
And that's your response for that?
Yes.
Okay. If I can turn you, please, to page 310499,
just this question and answer here, please. "]
read that to you, Ms. Frank.
"Q Okay. Now, | just want to stop you
t here. How many people are in the room
at the time that the news story about
Gail MIller's murder comes on, please?
A About 20."
And woul d that be accurate, Ms. Frank?
Yes. There was nore -- | would say there was
bet ween 15 and 20 people in that room yes.
"1l turn you, please, to page 310506, focusing in
at the top, please. "Il read that to you.
"Q Okay. And what did you tell that person

about whether you wanted to testify or

not ?

A | remenber begging himnot to put me
on the stand. | did not want to
testify. And | told him-- that was

the first time | uttered these words
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1 "he said he would kill nme"
2 Q And you told who that, please?
3 A The prosecutor.”
4 Does this testinony mesh with your recollection
01304 5 as you provided it to us today, M. Frank?
6 A My -- today right now my menory is all | said was
7 | would not talk.
8 Q You'll agree with me, though, that in the course
9 of your testimony during this proceedi ng you
0304 10 i ndi cated otherwi se, that you had advised the
11 prosecutor that M. M| gaard had threatened you on
12 the evening in question?
13 A If that's what --
14 MR. MacLEOD: | don't believe that she did
0304 15 say that earlier today. What she said when a
16 speci fic passage was put to her was that the
17 passage indicated her thought, but not
18 necessarily what she had said.
19 BY MR. HARDY:
0304 20 Q Perhaps 1'lIl ask you again, Ms. Frank. In terns
21 of your recollection today, what is your position
22 in terms of whether you advised the prosecutor in
23 1970 about the fact that M. Ml gaard threatened
24 you on the evening in question?
0305 25 A | did not use the words he would kill ne.
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You did not tell the prosecutor that information

in 19707
No, | did not. No.
And you'll agree with me, though, that in this

portion you are advising that you did tell the

prosecutor that?

Well, 1I'"m not exactly sure in what reference this
is to, but this is just a couple of |ines out

of -- | did not tell the prosecutor in 1970, |

just kept saying you don't understand, | cannot
and will not talk, period.

Okay. |*m going to turn you lastly, Ms. Frank, to

page 310507, focusing in on this portion, please.
"Q Were the police ever in contact with you

around the tinme of M. Ml gaard's

rel ease?

A You mean after Ottawa?

Q Yes.

A Yes.

Q What was that about ?

A Well, after his release | |earned that
he had noved to the Vancouver area --
Yes?

A ... which is not very far away from
me.
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Yes.
A | was a little concerned and so |
spoke with them on several occasions.
And on two separate occasions they
called me and informed me that he was
on a ferry bound for the island.
Q Okay. MWhich police force was that?
A The Nanai no RCMP. "
Is this accurate information, Ute, that you were
providing here?
Yes.

MR. HARDY: Thank you, Ms. Frank, those are
all my questions. My friends may have sone
guestions for you.

COMM SSI ONER Mac CALLUM M. Hodson, do we
still have -- or M. Hardy, do we still have to
settle the question of the order?

MR. HODSON: ' m not certain if we've
determ ned the order yet, M. Comm ssioner.
think the only thing we've agreed upon is M.
Beresh is first. There is a question of whether
or not counsel for Ms. Frank would |ike her to
read the transcript fromthe Fisher proceedi ngs.

COWM SSI ONER MacCALLUM He wants -- yes.

MR. HODSON: So if M. Beresh goes first --

Meyer CompuCourt Reporting

Certified Professional Court Reporters serving P.A., Regina & Saskatoon since 1980
Central Booking - Call Irene @ 1-800-667-6777 or go to www.compucourt.tv




03:07

03:08

03:08

03:08

03:09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ute Maria Frank

by Mr. Hardy

Vol 19 - Monday, February 21st, 2005

Page 3610

| wonder if we can just have one monent here.

One option, M. Comm ssioner, is to adjourn to

allow Ms. Frank to read the transcript fromthe

Fi sher proceedi ngs. I"'mtold it's 50 pages.

COMM SSI ONER Mac CALLUM Just her own

testi nony?

MR. HODSON: Just her own testinony,

and

whet her we then adjourn until |ater today or

tomorrow norning, | think that's what they're

di scussi ng.

COVMM SSI ONER Mac CALLUM Counsel, do

you

really think it's necessary for her to read it in

its entirety? MWhat if the portions in question

were simply referred to her and she was given

time to read them before she answered?
MR. MacLEOD: For the benefit of the

snokers present, | wonder if we can have a

second

15 mnutes so | can let Ms. Frank read certain

portions, because | have a flavour of what

M .

Beresh may be about to do and there's certain

passages | think she could usefully read without

wasting the bal ance of the afternoon.
COW SSI ONER MacCALLUM  All right.
take 15 m nutes, but | hasten to add that

not for the benefit of the smokers because
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1 don't want to put myself in peril fromthe
2 anti - snmoki ng | aw.
3 (Adj ourned at 3:10 p.m)
4 (Reconvened at 3:30 p.m)
0330 5 BY MR. BERESH:
6 Q Ms. Frank, nmy name is Brian Beresh. You'll recal
7 me with extreme fondness for having dragged you
8 from your home to the confines of beautiful
9 downt own Yor kt on, Saskat chewan.
0330 10 A Oh, yes, you are on ny Christmas card every year.
11 Q | appreciate that. It's not a long list, so |
12 appreci ate anyone | can keep on that |ist. Let's
13 hope after today I'Il stay on the list. Just a
14 coupl e of questions if | can, please.
0330 15 A Ckay.
16 Q First of all, you' ve now had the opportunity to
17 review in docunment, My Lord, 310496, which is the
18 transcript of M. Fisher's trial, commencing at
19 page 3113, through to document 310508, which is
0331 20 page 3125 of the transcript of evidence you gave
21 at least in part in chief; is that correct?
22 A Yes.
23 Q Obvi ously there was other things, there were
24 prelimnary matters you were asked about, but |I'm
0331 25 interested in those pages inclusive. You' ve now
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had the chance to review, consider and digest what
you said at M. Fisher's trial; is that correct?
Yes.

And do you adopt what you said on those pages as
being the truth at l|east to the best of your
recoll ection?

Yes.

Okay. Could we go, please, to document 277626,
pl ease. This document was shown to you nmonments
ago in exam nation-in-chief and you identified it
as apparently being a note made as a result of a
phone call between a | egal assistant, paral egal
and someone at the prosecutor's office?

Yes.

Now, what | want to know from this document, and

you can see it for yourself --

Uh- huh.

Let's look first of all, is the tinme -- you were
present during the phone call | understand?

Yes.

You were at one end of it?

No, | was just in the room

Fair enough. Could you hear Katherine speaking?
Yes.

So you could hear her end of the conversation?
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Correct.

Okay. And ny question is this, we have a date on
t he document and | just want to ask you whet her or
not this appears to be the date of the call as
opposed to the date when this note was made, if
you know what | mean. Sometimes there will be a
call, you'll make a note of it a few days |ater.
Do you know if this was made on the 19th of

Oct ober, 1999?

| have no idea if that was the date of the call.
l'm sorry, | can't remenmber.

Okay. Well, does this help, you had by that time
received a subpoena to testify at M. Fisher's
trial --

Correct.

-- obviously. Did you know whet her or not the
trial, by the time of the call, had started; that
is, from any source, what was said by the

prosecutor or anybody else that led you to

beli eve --
| can't remenber whether | knew it had started,
but | knew it was going to happen.

Okay. And the time of day, does this accord with
any recollection of yours; that is, was the cal

before lunch, after lunch? This would suggest
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3:30 in the afternoon.

| can't remember what tinme of day it was. Sorry.
Don't recall that?

No, don't recall

And | take it in essence what you were saying is
you really didn't want to be involved?

Correct.

Okay. And just so we know, is it correct to your
knowl edge that this paral egal never contacted
mysel f or any nmenmber of the defence team with this
sort of message?

Not in my presence she didn't.

OCkay. And | take it neither to your know edge
wherein she would | ater advise you "I called M.
Beresh, | called somebody else for the defence,"”
never told you that?

No, no, no.

And you never instructed her to do that?

No.

| see. And just so we know, this phone call, was
it your understanding that Katherine, the
par al egal, spoke to a prosecutor or someone at the
prosecutor's office?

Someone at the prosecutor's office.

Okay. Well, Dean and Al just by chance happens to
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be not for Dean Martin and Al Capone, but actually
t he names of the prosecutors in the case. Wre
you aware of that?

No, | didn't know what their names were.

Okay. So today is your best recollection that
this informati on was passed directly to the
prosecutors in the case?

Well, | would assunme so by this note.

OCkay. And | take it by what Katherine said to

you?

| was present for the phone call. It was a

spur -- she took it upon herself to do this and
all I know is she called the prosecutor's office

and who she spoke to | have no idea.

Ckay. Now, the last area | want to touch on is
sort of a synopsis of what you've said today and
what | see you having said in the past and just
help me with this, and help me if | get the bigger
picture, you said to one of the investigators you
didn't conme from a happy home life, and | don't
intend to pursue that, but is that generally true?
Oh, that's absolutely true.

Okay. You met M| gaard?

Yes.

He offered you a bit of solace, some fun, some
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entertainment?

He was cool .

Fair enough. And in the '60s | think we know what
t hat nmeant.

Yes.

| wasn't that, but that's okay. So you met him,
gave you sone relief from honme?

It was a distraction, yes.

Fair enough, okay, but a pleasant distraction?
Yes.

s that right?

Correct.

Okay. The two of you did things together, you
socialized together?

Correct.

You interacted together; that is, used drugs, that
sort of thing?

Correct.

Becane intimte as you' ve said?

Correct.

Until the day of the motel event; is that correct?
Correct.

Okay. And just so we're clear, and you haven't
told us this yet, but | gathered that after the

mot el incident you had no other contact with David
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M | gaard?

Correct.

And have had no other contact with him?

Correct.

Okay. By your choice?

Correct.

Okay. Let's go back if we can then. \What |

gat her from wat chi ng your demeanour this morning
and the way you descri bed the event in the notel,
regardl ess of what was meant by it, let's forget
that for a m nute, what was done in your presence
and said in your presence was traumatic?

Yes.

Would | be fair to say it was probably the nost
traumatic event in your life?

Yes. One of two, yes.

One of two, okay. | don't want to get into the
other, but | take it it's unrel ated?
Correct.

Of the ones related to this matter, this was the
most traumatic event in your life?

Yes.

And you have a clear recollection of certain

t hi ngs occurring in that motel room?

Correct. | will never forget it.
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Fair enough. And some of the details of course
have changed fromtime to time?

Yes, because of |long stretches of tinme, yes.
Here's what |I'minterested in. Before the notel
room i ncident you were aware of the death of Gai
MIller; is that correct?

Yes.

And you were aware of the connection with M| gaard
to that death, vis-a-vis being arrested, that sort
of thing?

Yes.

And such to the extent that you confronted him
about it on at |east one occasion?

| asked him about it.

Okay. My question is this: Then in the notel
room | take it you are telling us that the news
story and what occurred after that was, in your

m nd at |l east, directly related to Gail Mller?
Yes.

We weren't tal king about another person?

No.

And any reasonabl e person |ooking at it would have
come to that same conclusion is your recollection
now;, is that fair?

Yes.
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Okay. And | take it that what then occurred in
that traumatic event was so traumatic and so
frightening to you that you ceased all contact
with him?

Yes.

Because of that?

Yes.

Ckay. Had he said | know nothing about it,

obvi ously you m ght have continued having contact
with him?

Oh, yes.

But that one event itself crystallized your

deci sion not to see him again?

Correct, because why would soneone tell you that

they did something |like that when they -- if they
hadn't.
But why not see him again? | mean, he offered

drugs to you, he offered a good time, gave relief
fromall these problens.

Because before he -- before this event he was
harm ess, but suddenly he didn't | ook so harm ess
any nore.

Now again we're not dealing with a fact, whether
or not he was involved is not at issue, but the

guestion is | take it you in your m nd formul ated
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t he opinion that he was involved?

Yes.

And that --

| took him at his word.

-- you weren't going to be involved?

Correct.

And | take it anybody reasonably | ooking at it

t hrough yours eyes would have come to that

concl usion?

| would think so, yes.

OCkay. And it was such -- | take it it was so
branded into your menmory that you didn't have
contact with himin the years that foll owed
because of that belief?

Correct.

Ckay. Finally I want --

| ncl udi ng the other people that were involved that
eveni ng.

Fair enough. | just want to ask this question if
| can, please. You said that you, whether you
verbalized this or not, in 1970 you were too
traumatized to testify at the Ml gaard trial for
t he prosecution?

| was too terrified.

Okay, fair enough, | didn't want to m sstate that,
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too terrified. And | gather you said that you
conveyed that somehow to the prosecutor, whether
in words, actions or just simply saying you didn't
want to testify?

| conveyed it in actions, words, a |ot of tears.
| was extremely distraught.

You appear to me to be a very truthful person.
take it you try to be truthful in your life?
Yes.

Had you testified truthfully at that trial --

At the Larry Fisher trial?

Had you testified truthfully at the M gaard
trial --

| didn't testify.

| appreciate that. Let me finish the question.
Had you testified truthfully at the M gaard
trial, your evidence, as we now know the case,
woul d not have assisted M. Ml gaard at all; is
t hat correct?

Run that by me one nore tinme, please?

Sur e. Let me put this in proper context.

Okay.

| f your conclusion that he spoke in the nmotel room
of Gail MIller, whether it was true or not, if

your impression came out in evidence, that
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evi dence would not have hel ped M. M Il gaard at
all?
| would assume that to be correct, yes.
In fact, isn't the antithesis of that correct, it
woul d have harmed him dramatically?
| suppose it would have, yes.
And just to be fair, we don't know what woul d have
happened when you testified, whether the oath
woul d have appealed to your conscience or not; is
that fair?

MR. MacLEOD: Well, | don't know --

COWMM SSI ONER MacCALLUM  Whet her what ?

MR. BERESH: Appealed to her conscience to
tell the truth.

MR. MacLEQOD: |'ve read this --
M. Comm ssioner, |'ve read the Comm ssioner's
terms of reference and | don't see that this is
goi ng anywhere. | appreciate there's a | ot of
| ati tude, but an entirely specul ative question as
to what you m ght have done in response to
certain situations, how can this w tness answer
t hat .

MR. BERESH: Well, that, | think -- | don't
know, with the greatest respect, | think it's

rel evant and follows a nunber of questions that
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1 have been asked before; that is, had the w tness

2 testified would the situation have been

3 di fferent. It's not -- in a trial setting ny

4 friend is right, it would be specul ative, but not
0343 5 at this inquiry, because that's what you are

6 | ooki ng at.

7 COMM SSI ONER MacCALLUM  Well, you mi ght

8 ask her | think legitimately whether or not had

9 she testified would she say the same thing that
0343 10 she's saying today, for exanple.

11 MR. BERESH: Thank you.

12 COMM SSI ONER Mac CALLUM That's fair.

13 BY MR. BERESH:

14 Q Let me repeat that question. Had you testified at
0343 15 the trial truthfully, would you have said the sane

16 t hings you are telling us today?

17 A No.

18 Q Okay. Let nme ask why? | don't want you to be

19 confused by the question. My question was if you
0343 20 had testified truthfully -- let's say you weren't

21 afraid for whatever reason at the trial, okay.

22 A Oh, I"'msorry, | msunderstood.

23 Q Sure. So if you weren't afraid, didn't have that

24 f ear hanging over your head, if you had testified
0343 25 truthfully, would it have been the same as what
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1 you have said today?
2 A Yes.
3 Q And | take it you agree with ne that would not
4 have hel ped M. Ml gaard's case at all?
0344 5 A Correct.
6 MR. BERESH: Thank you. Those are ny
7 guesti ons.
8 COMM SSI ONER Mac CALLUM Thanks.
9 BY MR. Gl BSON:
0344 10 Q Ms. Frank, my name is Bruce G bson, |'m counsel
11 for the RCMP in this matter and I'll try not to
12 take up too nuch of your time, but | will have to
13 cover a little bit of the territory that you've
14 been over already today.
0344 15 You testified earlier, and |'I]I
16 put the docunents up in front of you if necessary,
17 but I won't initially and that m ght help speed up
18 the process. You testified earlier that your
19 testinony at the Supreme Court of Canada was that
0344 20 you didn't remenmber if M. Ml gaard had somet hing
21 in his hand when he did the re-enactment with the
22 pill ow. Do you recall giving that evidence
23 earlier?
24 A (Shakes head) .
0344 25 Q Does that sound right?
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Are we tal king about the interview with Eugene
WIlliam or --
No, I'm tal king about the interview -- sorry, |I'm
tal ki ng about your testinony at the Supreme Court
of Canada where you said you didn't renmember if
M. Ml gaard had something in his hand or not, and
t hat was something that M. Hardy put to you
earlier today.
Sometinmes -- | find that in all of this the
barrage of questions, sonmetimes it can be
confusi ng.

COWM SSI ONER MacCALLUM | wonder if you
can maybe just refer to the passage.

BY MR. GI BSON:

Yes, | will. Then could we put up 047366, and I
do hope | have the right passage, | believe that's
t he page reference. | think the docunent is

047753 (sic) and | think I want to be at 366, if
you could just call that up. You'l |l just see the
tail-end of that, the top there, started stabbing
the pillow.
"Q Did he have sonmething in his hand?
A | don't -- | would al most have to say
| don't renmenber."”

So do you agree that that was the testinony that
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you gave to the Supreme Court of Canada?

Yes.

And | believe you said that you left out the
information that in your recollection, now, that
M. Ml gaard had a syringe in his hand when he was
doi ng that reenactment; correct?

Yes, yes.

And would you also agree with me that, when you
gave your evidence at the Suprene Court of Canada,
that you didn't refer to M. Ml gaard threatening
your life; is that correct?

Yes, uhum

l'm fine, that document can go down now. Now you
referenced, earlier, when you spoke with

M. WIliams back in 1991 --

Yeah.

-- that you had said that there was a syringe used
in the stabbing reenactment in the notel, and you
said you asked Eugene not to put that there; do
you recall that or do you recall maybe that you
did not give that information to M. WIlIliams?

No, I -- 1 do recall talking to him about it.
Okay. And you stated that you advised himnot to
put that there because of famly concerns?

| asked him
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Okay. And --
That was the -- I'"'mnot, I'"mnot entirely clear if
| would have told him about the famly concerns,
but that was my notive.
But your recollection was that you didn't want to
have any reference to the syringe because of your
concerns about the famly?
Correct.
Okay. And if we could just call up document
168588, just call up that portion, please. And
" m just going to read a passage of that to you,
and it says:
"I recall that Hoppy, Debbie and I al ong
with others entered the room Anot her group
of people arrived later. W had gone to the
motel to do drugs that were provided by
ei ther Deborah Hall or one of Debbie's
friends. | believe that the drugs had been
obtained fromthe office of a veterinarian.
We took the drugs using a syringe. Hoppy
injected me with the drugs."
Uh- huh.
Now | am just having a bit of trouble
differentiating between what your famly concerns

were between what your famly concerns in you
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aski ng Eugene not to nention the syringe and this
informati on here with respect to the drugs and the
syringe, and you taking drugs with the syringe?
Well, it just, it -- every time this would cone
up, there was always news stories, so the |ess

t hat was tal ked about that the happier | was.

Okay. Now you coul d appreciate, and correct me if
" m wrong, that that obviously doesn't paint a
very good picture of what was going on in that
room and |'m just wondering how your famly
concerns would be raised in your m nd because of
the allegation of M. Ml gaard picking up a
syringe and stabbing a pillow, how that would
necessarily have changed things, and why you would
tell M. WIllianms not to put that in, but yet,

obvi ously, you didn't tell himnot to put that in?
| don't know.

Are you able to clearly recall everything that you
talked to M. WIIlianms about that day?

No, we were -- we had a very |long conversati on.

was with himall day.

And you will agree that in --
Holy cow.
-- that, in your discussion with M. WIIians,

there is also no reference to M. Ml gaard having
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1 t hreatened your life?

2 A Uh- huh.

3 Q And | believe your testinmony earlier was that you

4 have no explanation for why that's not in there?
0350 5 A Because | just didn't -- what difference did it

6 make at that point in time?

7 Q Well, correct me if I'"'mwong, did you not tel

8 M. WIlliams that, or did you tell M. WIIlians

9 not to put that in there, or did you tell M.
0350 10 WIlliams that, or can you say clearly today,

11 obviously, 14 years |ater?

12 A | am al nost certain that | did, in the end | ended

13 up telling himthat, I'm almst certain of it.

14 Q Al most certain --
0350 15 A Wwel| - -

16 Q -- or is it possible that you didn't tell him

17 t hat ?

18 A -- 99 percent certain.

19 Q Okay. And you, yourself, didn't take any notes of
0350 20 t hat encounter with M. WIlliams?

21 A No, it was all recorded.

22 Q Okay. And, well, | don't believe there was a

23 transcription of that or a tape recording of that?

24 A Well, it was recorded, because | remember at one
0351 25 poi nt he stopped ne to flip the tape.
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1 Q Okay. And does Comm ssion Counsel have a copy of

2 t hat tape, because | have yet to see that?

3 MR. HARDY: No, we haven't found a copy of

4 t hat tape.
0351 5 BY MR. Gl BSON:

6 Q Okay. So your recollection is that there was a

7 t ape, but --

8 A There was definitely a tape.

9 Q Okay.
0351 10 A He was -- he asked nme if | m nded and he said it

11 was standard procedure.

12 MR. MacLEOD: M. Comm ssioner, docunment

13 326514 says, M. WIlliams, and it says "this is

14 an interview between Eugene WIlliams, it is being
0351 15 recorded at the request of Ms. Frank, and the

16 time is 11:28 on Decenmber 19th."

17 A I --

18 MR. MacLEQOD: M. Hardy, for the

19 Comm ssi on, advises nme that the tape itself does
0352 20 not exist, to his know edge, but that this

21 document is derivital.

22 COMM SSI ONER Mac CALLUM Thank you.

23 BY MR. Gl BSON:

24 Q So we don't have a transcription, unfortunately,
0352 25 of that tape?
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And | beg to differ that | requested it, he put
that forth and said that this was standard
procedure.

Okay. And so your recollection is that a tape
recordi ng was made that day?

Absol utely.

Okay. And we're referring, now, to the notes of
M. WIlliams as to what he recall ed of that day,
and you will agree with me that he did reference
the drugs and the syringe, and your recollection,
again, is that you told himthat you didn't want
to have the reference to the syringe being used
for the pillow reenactment; is that correct?

| think --

Or, again, you are not certain as to whether
that's correct?

| didn't want to talk about the syringes, period.
So is it possible that you did not mention that to
himwi th respect to the syringe and the pillow?

| don't remember every single word that was spoken
bet ween us. It was a conversation that | had 20
years ago and it |asted all day.

Okay.

Sorry, | cannot remember word for word.

Okay.
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Sorry.

Soit's -- again, looking at M. WIIlianms' notes,

and you had a chance to review that document

165888, and al so you went through a document

earlier today with M. Hardy which is -- again,

per haps we could put this document up, 326514, and

you had that document referenced to you earlier by

M. Hardy?

Uh- huh.

And, again, if I could just go to 326516 of that

docunent, please, just call out that. Again, I'm

going to read a portion of that to you.

Okay.
"Someone went to the bathroom and opened the
door. | saw Hoppy throwi ng hinself agai nst
the wall. His face was covered wi th bl ood.
He came out of the bathroom after someone
tried to restrain him | got out of the bed
and he got on the bed. He had the pillow
and he started stabbing the pillow. He
stabbed the pillow quite a few times and |
heard himsay "1 killed the bitch.""

Now it appears again, from M. WIIlianms' notes,

that there is reference there again to the pillow

inci dent and, again, there is no reference to the
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1 syringe there, and you have no expl anation for
2 that. Again, what we've heard from you is that
3 you can't recall 100 percent whether you told him
4 the reference to the pillow or not; correct?
01354 5 A | do not know whether that conversation was before
6 or after that, | have no cl -- | don't remenber,
7 " m sorry.
8 Q And, again, if we can turn to the next page, 517,
9 call that up. And again, with reference to that,
0355 10 "Il pick it up part-way through:
11 "I would not |eave the house for days and
12 then | started thinking that he knew where
13 l'ived and how safe could | be there because
14 he could walk into nmy house and kill me. He
0355 15 could Kkill my entire famly. That's why |
16 left, | disappeared.™
17 A Uh- huh.
18 Q Now it appears that the notes of M. WIIlians
19 clearly take this information down, and again,
0355 20 there is no reference to your advising M.
21 WIilliams at that time that you felt that you had
22 been threatened, that your |ife had been
23 threatened by M. M| gaard, and can you offer any
24 expl anation for that?
0355 25 A Wel | obviously this statenent is saying that |
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felt very threatened by him

No, | have no doubt that you -- that you felt that
way, what | amtrying to get at is to whether you
advised M. WIIliam or whether you can recall 100

percent as to whether you advised him about the

actual threat to your life that you spoke

about

earlier, or are you not in a position to say that

but, in your recollection, it may be sonet
sinply along the lines of what | have just
It was 25 years ago, | don't renmember the
word-for-word conversation, |'m sorry.

And you, of course, have no reason to bel

M. WIliam would not take down accurate
t he conversation that you had?

Oh, no, no, and there is a tape recording

hi ng

read?

eve t hat

not es of

of the

whol e, the whole interview. | have no i dea what

happened to it but it's there.

And unfortunately, it was 14 years since t
recordi ng was made, and here we are, and |
we have no recollection of where that can
ei ther?

No. You woul d have to ask himthat.

Okay. Thank you very nmuch. Those are al

guesti ons.

COMM SSI ONER Mac CALLUM Thanks,
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1 M. Gi bson. Who is next, M. Fox?
2 BY MR. FOX:
3 Q Ms. Frank, my name is Aaron Fox, |I'mthe |awyer
4 for Eddie Karst, and his name is the police
0357 5 officer's name that appears on that statenment on
6 January 19th, 1970. And it's just on that tinme
7 period, 1970, that | want to ask some questions.
8 And | know we are, now, talking about even further
9 back than we were talking with M. WIIliams, we're
10 goi ng back 35 years, but try and bear with me and
11 we'll see if we can cover that.
12 Just going back to January of
13 1970, | take it from what you have told us in
14 terms of -- and | suppose this would apply to any
0357 15 16 or 17-year-old -- the police comng to the door
16 | ooking for you or comng to your home | ooking for
17 you wouldn't be a really good thing, period, in
18 terms of from a perspective of a reaction of your
19 parents, that sort of thing; be fair to say?
0357 20 A Umm, yeah, | would say that's fair to say.
21 Q Okay.
22 A They were not thrilled.
23 Q No. And |I'm assum ng you weren't thrilled to see
24 them either?
0358 25 A Well my first reaction was | was stunned, |
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couldn't understand what they were doing there,
but no, | was not happy they were there.

Okay. And | would take it that they hadn't been
there very long before they mentioned that they
were there because of David M| gaard?

Actually, | don't even recall his name being

menti oned. No, they were not there | ong before
they removed me from the house.

Okay. When did you find out what was the reason
for the questioning, like in terms of that it was
about the nmotel reenactnment, when did you becone
aware of that?

To nmy recollection, it was when | was in the notel
room

When you got to the notel ?

Yes.

OCkay. And |I'm assum ng now having heard from them
that they wanted to talk to you about David

M | gaard, knowi ng what you had seen, again not
very excited about talking to them about that?

No, | was actually very panicked and quite --
Okay.

|l -- 1 was very panicked.

And as | understand again from what you have said,

at that point and that your position continued for
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some time you did not want to talk to the
aut horities about what you knew about what
happened in that notel?

That's correct.

And your first, if I can call it, defensive notion
is to just -- just say you didn't know David

M | gaard?

That's right, | denied knowing him | denied

everyt hing.

Okay. And, as | understand, what you have

i ndicated is that they began to ask you if you
knew sone ot her people, |like Craig Melnyk or
Debbi e Hall or George Lapchuk; and so on, and that
was -- is that correct?

What they did was they began to produce pieces of
paper, | think they were -- | realize now they
were probably statements from them and my nane
was all over them so it was obvious that | knew
t hem

Okay. And | take it you eventually agreed "yes, |

do know George Lapchuk" or "yes, | do know Craig
Mel nyk," that sort of thing?

Yes, because they kept telling me that | was

I ying.

And, in fact, | guess you were lying to them 1is
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t hat correct?

Yes | was.

Okay. And as you began to admt that you knew,
"okay, | do know George Lapchuk, | do know Craig
Mel nyk", and so on, then I'm assum ng they
logically put it to you "well then you must be

Il yi ng when you say you don't know David M| gaard?"
Yes.

And agai n, when they suggested to you that you
were |ying when you said you didn't know David

M | gaard, you were lying to 'en?

Yes.

Okay. And the purpose, again, behind telling them
t hat you didn't know David M| gaard, or any of

t hese ot her people, was just your hope that you

woul d be able to stay out of this thing?

Yes.
And, and --
Oh, yes, yes, and the terror. | was terrified.

And that terror related, as you have indicated, to
David M | gaard?
Oh yeah, | wasn't afraid of Craig or George, | was
afraid of David.
Okay. Now the police thenselves, | think you have

i ndicated that that was a little bit of an
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intimdating experience, obviously, just being
taken down to the nmotel by these two police
officers?

Oh, yes, yes.

Do you recall, and I'm not asking you to guess in
any way on this, but if you have a recollection of
t he physical description of those officers, if you
have any recollection, if you don't that's fine,
but if you do if you can just tell us? And | know
that m ght seem|like a really foolish question to
you but it m ght help us.

They were men in suits, one had dark hair, they
were | would say 30-ish, they were older than ne.
Okay.

And one, one had a bad conpl exion, | remember
that, and one liked to yell a |ot.

Okay. Do you remember if -- do you remenber, you
said one was dark haired?

Uh- huh.

Do you know what the other's hair col our was; just
don't recall?

| don't remenber.

Ckay. Hei ght - wi se, any recollection? By that |
mean one taller than the other, or did they seem

about the same height to you, or --
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| don't recall.

Okay.

" m sorry.

No, that's fine. And age-wi se, did they, do you
remenber thinking in your m nd one | ooked ol der or
younger or are you able to coment at all?

Well when you are 17 --

Yeah?

-- anyone over 30 is half-way to the grave, you

know what | mean, so --

Well gee, you know, | just feel really good about
t hat .

Well | no |longer feel that way, you know, but
well --

Technically, | would have called them old nen
then, but |I'm sure they weren't.

OCkay. And in terms of one being younger or ol der,
no recollection of that?

|'m sorry, | wasn't paying any attention to that,
| was -- | was so overwhelmed at the time.

Okay. And you recalled one being a |ot nore
verbal than the other one though?

Oh yes.

Ckay. Now -- and | take it, notw thstanding that,

t hat these officers were, you know, pointing out
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1 to you that you had |lied and you acknow edged

2 "yeah, okay, | have |lied about sonme things and

3 since | do know David M| gaard", you still, at the

4 end of that interview, weren't prepared to tell
0403 5 them all you knew about what happened in that

6 mot el ?

7 A | felt, at that monent, that there was no way |

8 was going to put ny life on the line, period.

9 Not hi ng they could do to me could amount to death.
0403 10 Q That's right.

11 A And | was not going -- | was -- nothing, nothing

12 woul d have moved me to have made that choice.

13 Q Thank you. | think those are all the questions |

14 have.
0403 15 COMM SSI ONER Mac CALLUM M. Elson?

16 MR. ELSON: M. Comm ssioner, any questions

17 | have would be repetitive of the questions that

18 M. Fox has covered, so | have no questions.

19 COMM SSI ONER Mac CALLUM Okay. Thank you.
0404 20 A Thank you.

21 COMM SSI ONER Mac CALLUM And who have |

22 m ssed so far?

23 MR. HODSON: ' m not sure if we're down to

24 Ms. Knox or M. Wl ch. | don't know if they
0404 25 would i ke to address it. |"m sorry, -- so it
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may be between Ms. Knox and to M. Wblch as to

order.

COWM SSI ONER MacCALLUM Go ahead?

MS. KNOX: We had, between counsel had
di scussion on this issue at lunchtime, and M.
Wol ch indicated then that it would be his
preference that he be the last in the order of

guesti oni ng. | indicated | hadn't obtained

some

instructions fromny client, but my concern was

that there may be material or information that he

elicits in his cross-exam nation of M. Frank

t hat m ght impact on my client as he was in

direct contact with her, made a decision not to

use her as a witness, and so forth. So it is ny
preference, given that he has an interest here
that may still yet be engaged through the

wi tness, the evidence of this witness, that | be
permtted to exam ne | ast.

But | expect that M. Wl ch
wants to be heard on that point as well, that,
ultimately, | think we've agreed that it would be
up to you to make the deci sion.

COMM SSI ONER MacCALLUM  Uh- huh.
MR. WOLCH: M. Comm ssioner, | prefer to

go last for a couple of reasons.
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One is | clearly will not
finish today, | have nmuch to cover with the

wi t ness, as opposed to Ms. Knox, who is |limted
to a very small portion.

Secondly, M. Lockyer is not
here yet, and | believe he is comng tonight, and
he will not get a chance to hear me, and there
could be duplication if he doesn't hear what |
have to say when we try to avoid going over the
same areas, | will not have time to brief him as
to what | mght ask. And I'm not quite sure of
My Friend's concern. | have been first with 30
wi t nesses or so and My Friend is -- and ny
difficulty is I -- my client is engaged in al

aspects of this witness, and Ms. Knox knows the

area she is involved in, that's -- as |
understand it, it's a nmeeting with her client
just prior to testifying, | think that's the only
i nvol vement that she has to cover. She can rest
assured that | will cover it, | don't know what
-- and it has been covered by, | think, two
counsel already, | think, and she knows the area.

| don't know what the magic is whether she goes
ahead of me or not, and I think it's practical,

more practical speaking for her to go now, and
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1 ' m not sure if | can say any nore than that.
2 COWM SSI ONER MacCALLUM ' m satisfied
3 that, potentially, M. MIlgaard is the one who is
4 most adversely, likely to be nmost adversely
0407 5 affected by this, the evidence of this w tness
6 and, therefore, you may go | ast.
7 MR. WOLCH: Thank you, sir.
8 BY MS. KNOX:
9 Q Ms. Frank, you will be pleased to know that even
o407 10 after that | do not have a | ot of questions for
11 you.
12 For the record, my name is
13 Cat herine Knox, and |I'm the |awyer who is acting
14 for the prosecutor that you met that day in
0407 15 January 1970. | wasn't around then, | assure you,
16 but --
17 A | wish | wasn't either.
18 Q | wonder if I could bring up document 054371. And
19 Ms. Frank, for your benefit, all I'mdoing is
o407 20 bringing up a cleaner copy of the statenment that
21 you gave to M. Karst on January 19th in 1970.
22 Now in that particular statement, as it -- as you
23 have identified here, you gave the police very
24 little informati on about what you saw happen in
0408 25 the motel room agreed?
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Yes.

You basically told them at a certain point, that
you were fairly heavily under the influence of the
drugs that you were taking and you were

hal |l uci nating and basically said "I don't know
anyt hing"?

Correct.

Okay. Now how many times did you neet with the
prosecutor, how many times did you actually go to
t he courthouse, was it just the one tinme?

Once.

OCkay. And we know, from other testinony given
back in 1970, that that would have been, 1| think,
the 29th of January, because George Lapchuk or
Craig Melnyk said they saw you in M. Caldwell's
office the previous day to themtestifying. So
when you travelled with him you indicated your
partner, or your -- a male friend of the day went
with you?

Correct.

| take it you travelled separately from M.
Lapchuk and M. Mel nyk?

Correct.

Okay. And when you met with M. Caldwell, was

either M. Lapchuk or M. Melnyk present in the
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room?

No.

Okay. When you met with him did he have any other
persons with him Ilike a police officer or anybody
i ke that, that you recall ?

I'm |'"msorry, | don't recall

Okay. Just |l ooking for a nmonent, if you would, at
the content of your statement, do you recall --
and | appreciate that you have told us that you
were very upset when you were in his presence --
do you recall whether you told him anything nore
than is contained in that statement that you had

given ten days or so earlier to Detective Karst?

No, other than I -- | remember | was crying a

| ot, --

Uh- huh?

-- | was begging, | was pleading, | kept saying,
repeating over and over again "I won't do this,

you can't make ne do this".

Do you remember whether you told himthat, if he
put you on the stand, that you would lie?

Oh, | woul d have repeated this.

Okay. And do you recall himattempting to clarify
with you whether that was, in fact, a true

statenment ?
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Sorry, it's so |long.

Okay. Just a couple of final questions then. Di d

M. Caldwell do anything to pressure you, coerce

you, or anything of that nature, with respect to

your refusal to go on the stand?
Um, | -- | remenber hearing something about

contempt of court but, other than that, no.

Ckay. Do you remember whether you were given an

opportunity, or he gave an opportunity for you to

meet with the other counsel that was involved in

the trial, M. Mlgaard's | awyer?

| don't renenber.

Okay. Do you have any menory, today, of how many

people you talked to at the courthouse at al
day or that evening?

Umm, it was at |east three or four different
peopl e, but who they were, other than the
prosecutor, | couldn't tell you.

Okay. And you said ultimately, as a result

| that

of

t hese meetings, a decision was made that you would

not be put on the witness stand?

Correct.

Ckay. | don't have anything further.
COMM SSI ONER MacCALLUM  Thanks, Ms.

Ma' am, are you feeling al
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right? We have 20 m nutes yet before
adjournnent, if you are feeling unwell, we can
al ways adjourn until the morning?

| would |ike that, please.

COMM SSI ONER MacCALLUM  Wbul d you?
l'm-- my stomach is bothering.

COMM SSI ONER MacCALLUM I's that okay?

MR. WOLCH: M. Comm ssioner, if | may just
before the witness | eaves, |I'm not certain what
the Comm ssion policy is on witnesses refreshing
their memory while they are on the stand or in
bet ween testinmony.

The reason | say that is that |
woul d be happy if the witness was to review the
Supreme Court evidence in particular over the
eveni ng, because | do intend to question her a
bit about that, and it will -- that way she won't
have to take a break to read it.

COWM SSI ONER MacCALLUM The only policy we
have is one against discussion, in other words
i mproving on your evidence, but yours is -- has
t he opposite intention, so if that were done;
could you see to it, M. MLean?

MR. MacLEQOD: MacLeod, thanks.

COMM SSI ONER Mac CALLUM M . MaclLeod,
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sorry.
MR. MacLEOD: My client has only had one
opportunity to read through it, 1'll ensure that

she has anot her opportunity before tomorrow.
COWM SSI ONER MacCALLUM Okay, thank you.
Tomorrow at 10: 00 then.

(Adj ourned at 4:12 p.m)
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