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Foreword
David Milgaard was wrongfully convicted of murder on January 31, 1970, and served 23 years in 
prison. The enormity of such an injustice requires no further comment. He has been exonerated and 
compensated. His hope for this Inquiry is an explanation of why this happened to him and some 
assurance that others will not become victims in this way.

Briefly, the Terms of Reference direct us to inquire into the conduct of the investigation into the death of 
Gail Miller, the prosecution of David Milgaard, the question of whether the investigation should have been 
reopened earlier, and lastly, to make recommendations for the better administration of criminal justice in 
Saskatchewan.

Presented almost four years ago with some 341,634 pages of material, Commission staff faced a 
daunting task of organizing and preparing for the public hearings – one which they accomplished in less 
than a year.

There followed almost two years of public hearings which produced 40,774 pages of transcript and over 
3,000 exhibits, all of which are available for public perusal on the internet at www.milgaardinquiry.ca. 
The effort to reduce the evidence into a coherent report of reasonable length has occupied our time since 
the close of hearings in December of 2006.

We are confident, however, that public exposure of all the facts for the first time has laid to rest many, 
if not all, of the vexing issues relating to this longstanding and regrettable chapter in the administration of 
justice in this province.

Joyce Milgaard led an epic struggle to free her son, beginning in about 1980 and running until he was 
released in 1992. In the course of that effort, the lives of a great many people were deeply affected, and 
public confidence in the administration of justice was shaken. David and Joyce Milgaard were foremost 
amongst those asking for a public inquiry, but many others whose interests had been affected over the 
years also welcomed a thorough public examination of all the facts and issues. At the close of public 
hearings, all parties, through their counsel, agreed that the effort had been worthwhile.

There is no simple explanation as to why David Milgaard was wrongfully convicted and why it took so 
long to reopen his case. I regret to say that not all the desired answers have emerged from the body of 
evidence. The case is historical and although the documents speak for themselves, there were, at times, 
critical failures to record. Although the available witnesses were many, some key ones are dead. Age, 
infirmity, hindsight, and mental reconstruction of events have affected the weight of the evidence, although 
most witnesses, despite the passage of time, were both credible and helpful.

The most intractable problem faced in getting all the answers stems from a lingering suspicion that trial 
evidence was gathered improperly.

The suspicion of police misconduct lives on. It has never been shown directly but it cannot be refuted to 
the satisfaction of all because circumstances surrounding the taking of two critical witness statements 
were not recorded when they should have been.

The Government of Saskatchewan has formally acknowledged that David Milgaard was convicted of 
a crime which he did not commit, and that he is factually innocent. The distinction between factual 
innocence and the legal presumption of innocence should be explained briefly for readers unfamiliar with 
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the criminal justice system. A person facing trial in criminal court is legally presumed innocent until proven 
guilty beyond a reasonable doubt. If the Crown fails to do this, the accused is found not guilty. There is no 
finding of factual innocence because that would not fall within the ambit or purpose of criminal law.1

A Commissioner in a public inquiry is not part of the criminal trial process, and therefore has no 
jurisdictional difficulty to overcome in dealing with factual innocence. In this case, however, I have not 
been directed to make any findings in this respect. The Government of Saskatchewan, which called the 
Inquiry, has already acknowledged it.

The reader should also be aware that I am forbidden from making any findings of criminal or civil 
responsibility, and one further matter calls for preliminary comment. Under our rules, findings of 
misconduct against persons require notice. I have not made any and hence no notices have been sent. 
But to desist from identifying harmful actions, just because the reader might be critical of the actor, would 
be to render the process toothless. I have been generous in granting standing to anyone whose interests 
appeared to be engaged by the Terms of Reference. These persons were privileged participants in the 
Inquiry. Many of them were legally represented at public expense. Their actions were of course at issue, 
were vigorously defended, and are the subject of comment in this report. What I have to say will come as 
no surprise to them. Some, indeed, have publicly apologized.

Fourteen parties were granted standing in this Inquiry and are listed in Chapter 1.

As documentary evidence was presented to the Commission, each page was assigned a six-digit 
number. A document with more than one page is identified by the six-digit number on the first page. 
When reference to such evidence in the Report is made, it will be by the six-digit document identification 
number and will be shown in a footnote within the Report. When references are made to the transcript of 
the public hearing, they will be identified in a footnote, as, for example, “T5320”, indicating the page on 
which the reference can be found.

Longer documents, or particularly important ones, will appear as appendices to the Report. Persons will 
be referred to by surname, unless there is a chance of confusion, as between persons sharing surnames.

The Report is based upon evidence which has accumulated from 1968 until the close of our hearings in 
October of 2006.

The Report is divided into two Volumes. Volume I includes a concise chronology of events, an overview of 
facts, an executive summary and a summary of findings and recommendations. The Executive Summary 
is intended to identify and summarize some important issues. The Overview of Facts represents a 
freestanding report in itself, much more detailed than the Executive Summary. Subsequent chapters in 
Volume II are organized on the basis of issues and significant events, where the reader will find more detail 
and source material identified.

A Chronology of Events appears in Chapter 2. It is intended to provide orientation to the reader by 
reference to undisputed facts. A more detailed chronology appears as Appendix “A”.

1  Her Majesty the Queen v. William Mullins-Johnson, 2007 ONCA 720, 228 C.C.C.(3d) 505, citing THE LAMER 
COMMISSION OF INQUIRY PERTAINING TO THE CASES OF: Ronald Dalton, Gregory Parsons, Randy Druken, 
Annex 3, page 342.
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